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T  T  is  fuppofed  that  a  collection  of  the 
papers  which  have  made  their  appear¬ 
ance  in  the  Gazettes  of  this  City ,  under 
the  Title  of  the  FE  D  E  R  A  L  IS  5T,  may. 
not  he  without  effeCl  in  afjifting  the  public 
judgment  on  the  momentous  queflion  of  the 
ConJlitution  for  the  United  States ,  now 
under  the  confederation  of  the  people  of 
America .  A  defire  to  throw  full  light 
upon  fo  interefing  a  fubjeCl  has  led ,  in  ct 
great  me  afire  unavoidably to  a  more  copious 
difcujfon  than  was  at  firft  intended •  And 
the  undertaking  not  being  yet  completed ,  it 
is  judged  advifeable  to  divide  the  collodion 
into  two  Volumes ,  of  which  the  enfuing 
Numbers  conjlitute  the  frfl*  The  fecond 
Volume  will  follow  as  fpeedily  as  the  Editor 
can  get  it  ready  for  publication . 

The  particular  circumftances  under  which 
ihefe  papers  have  been  written ,  have  ren¬ 
dered  it  imp  radii  cable  to  avoid  violations  of 
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method  and  repetitions  of  ideas  which  can - 
not  hut  difpleafe  a  critical  reader ,  The 
latter  defeat  has  even  been  intentionally 
indulged,  in  order  the  better  to  imprefs  par - 
iiculaY  arguments  which  were  mojl  material 
to  the  general  fcope  of  the  reafoning .  Refped 
for  public  opinion ,  ?iot  anxiety  for  the  lite¬ 
rary  charader  of  the  performance ,  didates 
this  remark .  The  great  wifh  is,  that  it 
may  promote  the  caufe  of  truth ,  and  lead 
to  a  right  judgment  of  the  true  intercfls  of 
'  the.  community 

f>  ...  ^  r  ■  dt  *  1 

JIew-Yokk,  March  17,  1788.. 
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FEDERALIST: 

ADDRESSED  TO  THE 


PEOPLE  OF  THE  STATE  OF 
N  E  W-Y  O  R  K. 


Introduction. 


AFTER  an  unequivocal  experience  of  the  inefK- 
cacy  of  the  fubftlting  federal  government,  you 
are  called  upon  to  deliberate  on  a  new  conflitution  for 
the  United  States  of  America.  The  fubjeCt  fpeaks  its 
own  importance  ;  comprehending  in  it’s  confequences, 
nothing  lefs  than  the  exigence  of  the  UNION,  the 
fafety  and  welfare  of  the  parts  of  which  it  is  com- 
pofeu,  the  fate  of  an  empire,  in  many  refpeits,  the 
molt  interelting  in  the  world.  It  has  been  frequently 
remarked,  that  it  fee  ns  to  have  been  referved  to  the 
people  of  this  country,  by  their  conduct  and  example, 
to  decide  the  important  queltion,  whether  iocieties  of 
men  are  really  capable  or  not,  of  ellablilhing  good 
government  from  reflection  and  choice,  or  whether 
they  are  forever  delfined  to  depend,  for  their  political 
conilitutions,  on  accident  and  force.  If  there  be  any 
truth  in  the  remark,  thecrifis,  at  which  we  are  arrived, 
fflaay  with  propriety  be  regarded  as  the  aera  in  which 
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that  dec ifj oil  is  to  he  made  ;  and  a  wrong  ele&ion  of, 
the  part  wc  {hall  aft,  may,  in  this  view,  defervetobe 
confidered  as  the  general  misfortune  of  mankind.  . 

This  idea  will  add  the  inducements  of  philanthropy 
to  thofe  of  patriotifm,  to  heighten  the  folicitude  which 
all  confiderate  and  good  men  muft  feel  for  the  event. 
Happy  will  it  be  if  our  choice  fhould  be  directed  by 
a  judicious  eflimate  of  our  true  interefts,  unperplexed 
and  unbiased  by  confiderations  not  connedled  with 
the  public  good.  But  this  is  a  thing  more  ardently 
to  be  wifhed,  than  ferioufly  to  be  expected.  The 
plan  offered  to  our  deliberations,  affedts  too  many 
particular  interefls,  innovates  upon  too  many  Heal 
inftitutions,  not  to  involve  in  its  difeufiion  a  variety 
of  obje&s  foreign  to  its  merits,  and  of  views,  pa  (lions 
and  prejudices  little  favourable  to  the  difeovery  of 
truth. 

Among  the  mofl  formidableof  the  obftacles,  wh’ch 
the  new  conftbution  will  have  to  encounter,  may 
readily  be  diftinguifhed  the  obvious  i n tereft  of  a  cer¬ 
tain  clafs  of  men  in  every  Hate  to  refill  all  changes 
which  may  hazard  a  diminution  of  the  power,  emo¬ 
lument  and  confequence  of  the  offices  they  hold  under 
the  (late  efiablihments — and  the  perverted  ambition 
of  another  clafs  of  men,  who  will  either  hope  to  ag- 
grandife  themfelves  by  the  confufions  of  their  country, 
or  will  flutter  themfelves  with  fairer  profpefls  of  ele¬ 
vation  from  the  fubdiviiion  of  the  empire  into  feveral 
partial  confederacies,  than  from  its  union  under  one 
government. 

It  is  not,  however,  my  defign  to  dwell  upon  obfer- 
vations  of  this  nature.  I  am  well  aware  that  it  would 
be  difingenu  us  to  refolve  indiferiminately  the  oppo- 
fition  of  any  fet  of  men  (merely  becaufe  their  fituations 
might  fubjefl  them  to  fufpicion)  into  interefted  or 
ambitions  views  :  Candour  will  oblige  us  to  admit, 
that  even  fuch  men  may  be  actuated  by  upright  inten¬ 
tions  ;  and  it  cannot  be  doubted,  that  much  of  the 
eppofuion  which  has  made  its  appearance,  or  may 
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hereafter  make  its  appearance,  will  fpring  from  fources 
biamelefs  at  leak,  if  not  refpe&able,  the  honeft  errors 
of  minds  led  affray  by  preconceived  jealouftes  and 
fears.  So  numerous  indeed  and  fo  powerful  are  the 
caufes,  which  ferve  to  give  a  falfe  bias  to  the  judgment, 
that  we  upon  many  occafions,  fee  wife  and  good  men 
on  the  wrong  as  well  as  on  the  right  fide  of  questions, 
of  the  firff  magnitude  to  fociety.  This  circumffance, 
if  duly  attended  to,  would  furnifh  a  leffon  of  mode¬ 
ration  to  thofe,  who  are  ever  fo  thoroughly  perfuaded 
of  their  being  in  the  right,  in  any  controverfy.  And 
a  further  reafon  for  caution,  in  this  refpeCt,  might  be 
drawn  from  the  reflection,  that  we  are  not  always 
fare,  that  thofe  who  advocate  the  truth  are  influenced 
by  purer  principles  than  their  antagonirts.  Ambition, 
avarice,  perfonal  animofity,  party  oppofition,  and 
many  other  motives,  not  more  laudable  than  thefe, 
are  apt  to  operate  as  well  upon  thofe  who  fupport  as 
upon  thofe  who  oppofe  the  right  fide  of  a  queftion. 
Were  there  not  even  thefe  inducements  to  modera¬ 
tion,  nothing  could  be  more  ilijudged  than  that  in¬ 
tolerant  fpirit,  which  has,  at  all  times,  chara&erifed 
political  parties.  For,  in  politics  as  in  religion,  it 
is  equally  abfurd  to  aim  at  making  profelytes  by  fire 
and  fword.  Herefies  in  either  can  rarely  be  cured 
by  perfection. 

And  yet  however  juff  thefe  fentiments  mud  appear 
to  candid  men,  we  have  already  fufficient  indications, 
that  it  will  happen  in  this  as  in  all  former  cafes  of 
great  national  difeuffion.  A  torrent  of  angry  and 
malignant  paffions  will  be  let  loofe.  To  judge  from 
the  conduCl  of  the  oppofite  parties,  we  (hall  be  Jed  to 
conclude,  that  they  will  mutually  hope  to  evince  the 
juffn$f>  of  their  opinions,  and  to  increafe  the  number 
of  their  converts  by  the  loudnefs  of  their  declamations, 
and  by  the  bitternefs  of  their  inveCtives.  An  enlight¬ 
ened  zeal  for  the  energy  and  efficiency  of  government 
will  be  ftigmatifed,  as  the  offspring  of  a  temper  fond 
of  defpotic  power  and  hoffile  to  the  principles  of  li- 
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berty.  An  overfcrupulous  jealoufy  of  danger  to  the 
rights  of  the  people,  which  is  more  commonly  the 
fault  of  the  head  than  of  the  heart,  will  be  represented 
as  mere  pretence  and  artifice  ;  the  kale  bait  for  popu¬ 
larity  at  the  expence  of  public  good.  It  will  be  for¬ 
gotten,  on  the  one  hand,  that  jealoufy  is  the  ufual 
concomitant  of  violent  love,  and  that  the  noble  en- 
thufiafm  of  liberty  is  too  apt  to  be  infeCted  with  a  fpirit 
of  narrow  and  illiberal  diitruft.  On  the  other  hand, 
it  will  be  equally  forgotten,  that  the  vigour  of  govern¬ 
ment  is  effentia]  to  the  fecurity  of  liberty;  that,  in 
the  contemplation  of  a  found  and  well  informed  judg¬ 
ment,  their  interefts  can  never  be  feparated  ;  and 
that  a  dangerous  ambition  more  often  lurks  behind 
the  fpecious  mafk  of  zeal  for  the  rights  of  the  people, 
than  under  the  forbidding  appearances  of  zeal  for  the 
firmnefs  and  efficiency  of  government.  Hiftory  will 
teach  us,  that  the  former  has  been  found  a  much  more 
certain  road  to  the  introduction  of  defpotifm,  than  the 
latter,  and  that  of  thofe  men  who  have  overturned 
the  liberties  of  republics  the  greateft  number  have 
begun  their  carreer,  by  paying  an  obfequious  court 
to  the  people,  commencing  demagogues  and  ending 
tyrants. 

In  the  ccurfe  of  the  preceding  obfervations  I  have 
had  an  eye,  my  fellow  citizens,  to  putting  you  upon 
your  guard  againft  all  attempts  from  whatever  quarter, 
to  influence  your  decifion  in  a  matter  of  the  utmoft 
moment  to  your  welfare  by  any  imprelfions,  other 
than  thofe  which  may  refult  from  the  evidence  of  truth. 
You  will,  no  doubt,  at  the  fame  time,  have  collected 
from  the  general  fcope  of  them  that  they  proceed  from 
a  fource  not  unfriendly  to  the  new  conllitution.  Yes, 
my  countrymen,  I  own  to  you,  that  after  having 
given  it  an  attentive  confideration,  I  am  clearly  of 
opinion,  it  is  your  interefl:  to  adopt  it.  I  am  con¬ 
vinced,  that  this  is  the  fafeft  courfe  for  your  liberty, 
your  dignity,  and  yourhappinefs.  I  affieCl  not  referves, 
which  1  do  not  feel.  I  will  not  amufe  you  with  an 
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appearance  of  deliberation,  when  I  have  decided.  I 
frankly  acknowledge  to  you  my  convictions,  and  I 
will  freely  lay  before  you  the  reafons  on  which  they 
are  founded.  The  confcioufnefs  of  good  intentions 
difdains  ambiguity.  1  (hall  not  however  multiply 
profeffions  on  this  head.  My  motives  mult  remain 
in  the  depofitory  of  my  own  bread My  arguments 
will  be  open  to  all,  and  may  be  judged  of  by  all. 
They  (hall  at  lealt  be  offered  in  a  fpirit,  which  will 
not  difgrace  the  caufe  of  truth. 

I  propole  in  aferies  of  papers,  to  difeufs  the  follow*- 
ing  interefting  particulars — The  utility  of  the  UNION 
to  your  political  profperity  .- — The  infuff ciency  of  the  pjre~ 
fent  confederation  to  prejerve  that  Union. — The  nccejjity 
of  a  government  at  leaf  equally  energetic  with  the  one 
propofed  to  the  attainment  of  this  objedi . — I  he  conformity 
of  the  propofed  confiitution  to  the  true  principles  of  rep u i  '¬ 
ll  can  government. — Its  analogy  to  your  own  fate  con- 
fit  ution — and  laltly,  the  additional  fecurity ,  which  its 
adoption  will  afford  to  the  prefervation  of  that  fpecies 
of  government ,  to  liberty  and  to  property. 

In  the  progrefs  of  this  difeuflion  I  fhall  endeavour' 
to  give  a  fatisfaCtory  anfwer  to  all  the  objections 
which  fhall  have  made  their  appearance,  that  may 
feem  to  have  any  claim  to  your  attention. 

It  may  perhaps  be  thought  fuperfluous  to  offer  •  ar¬ 
guments  to  prove  the  utility  of  the  UNION,  a  point, 
no  doubt,  deeply  engraved  on  the  hearts  of  the  great 
body  of  the  people  in  every  fate,  and  one,  which  it 
may  be  imagined  has  no  adverfaries.  But  the  faCu 
is,  that  we  already  hear  it  whifpered  in  the  private 
circles  of  thole  who  oppofe  the  new  conltitution,  that 
the  Thirteen  States  are  of  two  great  extent  for  any 
general  fyftem,  and  that  we  mull  of  neceffity  refer t 
to  feparate  confederacies  of  diltincl  portions  of  the 
whole.*  This  doClrine  will,  in  all  probability,  be 
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gradually  propagated,  till  it  has  votaries  enough  to 
countenance  an  open  avowal  of  it.  For  nothing  can 
be  more  evident,  to  thofe  who  are  able  to  take  an 
enlarged  view  of  the  fubjedt,  than  the  alternative  of 
an  adoption  of  the  new  constitution,  or  a  difmem- 
berment  of  the  union.  It  will  therefore  be  of  ufe  to 
begin  by  examining  the  advantages  of  that  union, 
the  certain  evils  and  the  probable  dangers,  to  which 
every  date  will  be  expofed  from  its  diffolution.— 
This  Shall  accordingly  constitute  the  fubjeft  of  my 
next  add  refs. 

PUBLIUS. 


NUMBER  II. 


Concerning  Dangers  from  foreign  Force  and 

Influence . 

WHEN  the  people  of  America  re fte<5l  that  they 
are  now  called  upon  to  decide  a  question,' 
which,  in  its  confequences,  muft  prove  one  of  the  moll 
important,  that  ever  engaged  their  attention,  the 
propriety  of  their  taking  a  very  comprehensive,  as 
Well  as  a  very  ferious  view  of  it,  will  be  evident. 

Nothing  is  more  certain  than  the  indilpenfable  ne- 
ceflity  of  government;  and  it  is  equally  undeniable,, 
that  whenever  and  however  it  is  inllituted,  the  people 
muft  cede  to  it  fome  of  their  natural  rights,  in  order 
to  veil  it  with  requisite  powers.  It  is  well  worthy  of 
confideration  therefore,  whether  it  would  conduce  more 
r.o  the  intereft  of  the  people  of  America,  that  they 
Should,  to  all  general  purpofes,  be  one  nation,  under 
one  federal  government,  than  that  they  Should  divide 
themfelves  into  Separate  confederacies,  and  give  to 
the  head  of  each,  the  fame  kind  of  powers  which  they 
are  advifed  to  place  in  one  national  government. 

It  has  until  lately  been  a  received  and  uncontra- 
dicted  opinion,  that  the  prosperity  of  the  people  of 
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America  depended  on  their  continuing  firmly  united, 
and  the  wifhes,  prayers  and  efforts  of  our  beft  and 
wifell  citizens  have  been  conllantly  dlre&ed  to  that 
objed.  But  politicians  now  appear,  who  infill  that 
this  opinion  is  erroneous,  and  that  inffead  of  looking 
for  fafety  and  happinefs  in  union,  we  ought  tofeek  it 
in  a  divifion  of  the  Hates  into  diltind  confederacies 
or  fovereignties.  However  extraordinary  this  new 
dodrine  may  appear,  it  neverthelefs  has  its  advocates  ; 
and  certain  charaders  who  were  much  oppofed  to  it 
formerly,  are  at  prefent  of  the  number.  Whatever 
may  be  the  argumencs  or  inducements  which  have 
wrought  this  change  in  thefentiments  and  declarations 
of  thefe  gentlemen,  it  certainly  wouid  not  be, wife  in 
the.cpeople  at  large  to  adopt  thefe  new  political  te^eis  ^ 
without  being  fully  convinced  that  they  are  founded 
in  truth  and  found  policy. 

It  has  often  given  me  pleafure  to  obferve,  that  in¬ 
dependent  America  was  not  compofed  of  detached 
and  diilant  territories,  but  that  one  connected,  fertile* 
wide  fpreading  country,  was  the  portion  ofour  weftern 
for.s  of  liberty.  Providence  has  in  a  particular  manner 
bleffed  it  with  a  variety  of  foils  and  produdions,  and 
watered  it  with  innumerable  ffreams,  for  the  delight 
and  accommodation  of  its  inhabitants.  A  fucceflion 
of  navigable  waters  forms  a  kind  of  chain  round  its 
borders,  as  if  to  bi nd  it  together ;  while  the  molt  noble 
rivers  in  the  world,  running  at  convenient  diffances,. 
prefent  them  with  highways  for  the  eafy  communi¬ 
cation  of  friendly  aids,  and  the  mutual  tranfportation 
and  exchange  of  their  various  commodities. 

With  equal  pleafure  1  have  as  often  taken  notice, 
that  Providence  has  heen  pleafed  to  give  this  one 
conneded  country,  to  one  united  people,  a  people 
defeended  from  the  fame  anceitors,  fpeaking  the  fame 
language,  profefiing  the  fame  religion,  attached  to 
the  fan>e  principles  of  government,  very  fimilar  in 
their  manners  and  cuftoms,  and  who,  by  their  joint 
counfels,  arms  and  efforts,,  fighting  fide  by  fide 
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throughout  a  long  and  bloody  war,  have  nobly  eftab- 
lifhed  their  general  liberty  and  independence. 

This  country  and  this  people  feem  to  have  been 
made  for  each  other,  and  it  appears  as  if  it  was  the 
deflgn  of  Providence,  that  an  inheritance  fo  proper 
and  convenient  for  a  band  of  brethren,  united  to 
each  other  by  the  ftrongelt  ties,  fhould  never  befplit 
into  a  number  of  unfocial,  jealous  and  alien  fove- 
reignties. 

Similar  fentiments  have  hitherto  prevailed  among 
all  orders  and  denominations  of  men  among  us.  To 
all  general  purpofes  we  have  uniformly  been  one 
people — each  individual  citizen  every  where  enjoying 
the  fame  national  rights,  privileges,  and  prote&ioni 
As  a  nation  we  have  made  peace  and  war — as  a  nation 
we  have  vanquished  our  common  enemies — as  a  nation 
we  have  formed  alliances  and  made  treaties,  and 
entered  into  various  compa&s  and  conventions  with 
foreign  ftates. 

A  Arong  fenfe  of  the  value  and  bleffings  of  Union 
induced  the  people,  at  a  very  early  period,  to  in- 
ftitute  a  federal  government  to  preferve  and  perpe¬ 
tuate  it.  They  formed  it  almoA  as  foon  as  they 
had  a  political  exiftence  ;  nay  at  a  time,  when  their 
habitations  were  in  flames,  when  many  of  their 
citizens  were  bleeding,  and  when  the  progrefs  of 
hoftility  and  defolation  left  little  room  for  thofe  calm 
and  mature  enquiries  and  reflections,  which  mull  ever 
precede  the  formation  of  a  wife  and  well  balanced 
government  for  a  free  people.  It  is  not  to  be  won¬ 
dered  at  that  a  government  inAituted  in  times  fo 
inaufpicious,  fhould  on  experiment  be  found  greatly 
deficient  and-  inadequate  to  the  purpofe  it  was  in¬ 
tended  to  an  fiver. 

This  intelligent  people  perceived  and  regretted 
thefc  defe£t$k  Still  continuing  no  lefs  attached  to 
union,  than  enamoured  of  liberty,  they  obferved,  the 
danger,  which  immediately  threatened  the  former  and 
more  remotely  the  latter  ;  and  being  perfuaded  that 
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ample  fecurity  for  both,  could  only  be  found  in  a 
national  government  more  wifely  framed,  they,  as 
with  one  voice,  convened  the  late  convention  at 
Philadelphia,  to  take  that  important  fubjedt  under 
confideration. 

This  convention,  compofed  of  men  who  poflefled 
the  confidence  of  tne  people,  and  many  of  whom  had 
become  highly  ditfinguilhed  by  their  patriotifm,  virtue 
and  wifclom,  in  times  which  tried  the  minds  and 
he  arts  of  men,  undertook  the  arduous  talk.  In  the 
mild  feafon  of  peace,  with  minds  unoccupied  by  other 
fubje&s,  they  palled  many  months  in  cool  uninter¬ 
rupted  and  daily  confutations ;  And  finally,  without 
having  been  awed  by  power,  or  influenced  by  any 
paflions,  except  love  for  their  country,  thSy  prefen  ted 
and  recommended  to  the  people  the  plan  produced 
by  their  joint  and  very  unanimous  counfels. 

Admit,  for  fo  is  the  fadt,  that  this  plants  only 
recommended,  not  impofed,  yet  let  it  be  remembered, 
that  it  is  neither  recommended  to  blind  approbation, 
nor  to  blind  reprobation  ;  but  to  that  fedate  and 
candid  confideration,  which  the  magnitude  and  impor¬ 
tance  of  the  fubjeft  demand,  and  which  it  certainly 
ought  to  receive.  But,  as  has  been  already  remarked, 
it  is  more  to  be  wifhed  than  expected  that  it  may  be 
fo  confidered  and  examined.  Experience  on  a  former 
occafion  teaches  us  not  to  be  too  fanguine  in  fuch 
hopes.  It  is  not  yet  forgotten,  that  well  grounded 
apprehenfions  of  imminent  danger  induced  the  people 
of  America  to  form  the  memorable  Congrefsof  1774. 
That  body  recommended  certain  meafures  to  their 
conflituents,  and  the  event  proved  their  wifdom  ;  yet 
it  is  frefh  in  our  memories  howfoon  the  prefs  began  to 
teem  with  pamphlets  and  wefkly  papers  again!!  thole 
very  meafures.  Not  only  many  of  the  officers  of 
government  who  obeyed  the  dictates  of  perfonal  in- 
tereft,  but  others  from  a  miftaken  eftimate  of  con- 
fequences,  from  the  undue  influence  of  antient  attach¬ 
ments,  or  whofe  ambition  aimed  at  objects  which  did 
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not  correfpond  with  the  public  good,  were  indefa¬ 
tigable  in  their  endeavours  to  perfuade  the  people  to 
rejedt  the  advice  of  that  patriotic  congrefs,  Many 
indeed  were  deceived  and  deluded,  but  the  great  ma¬ 
jority  of  the  people  reafoned  and-decided  j.udicioufly  ; 
and  happy  they  are  in  reflecting  that  they  did  fo. 

They  confidered  that  the  congrefs  was  compol'edof 
many  wife  and  experienced  men.  That  being  con¬ 
vened  from  different  parts  of  the  country,  they  brought 
with  them  and  communicated  to  each  other  a  variety 
of  ufefu!  information.  That  in  the  courfe  of  the  time 
the  gaffed  together  in  enquiring  into  and  difcufling 
the  true  intereits  of  their  country,  they  mult  have 
acquired  very  accurate  knowledge  on  that  head. 
That  they  were  individually  interefled  in  the  public 
liberty  and  profperity,  and  therefore  that  it  was  not 
lefs  their  inclination,  than  their  duty,  to  recommend 
only  fuch  meafures,  as  af.er  the  molt  mature  delibe¬ 
ration  they  really  thought  prudent  and  advifable. 

Thefe  and  fimilar  conlidetations  then  induced  the 
people  to  rely  greatly  on  the  judgment  and  integrity 
of  the  congrefs  ;  and  they  took  their  advice,  notwith- 
llanding  the  various  arts  and  endeavours  ufed  to  deter 
and  diffuade  them  from  it.  But  if  the  people  at  large 
had  reafon  to  confide  in  the  men  of  that  congrefs,  few 
of  whom  had  then  been  fully  tried  or  generally  known, 
hill  greater  reafon  have  they  now  to  refpeCl  the  judg¬ 
ment  and  advice  of  the  convention,  for  it  is  well 
known  that  fome  of  the  moll  diflinguilhed  members 
of  that  congrefs,  who  have  been  fmce  tried  andjuflly 
approved  for  patriotifm  and  abilities,  and  who  have 
grown  old  in  acquiring  political  information,  were 
alfo  members  of  this  convention,  and  carried  into  it 
their  accumulated  knowledge  and  experience. 

It  is  worthy  of  remark  that  not  only  the  firft,  but 
every  fucceeding  congrefs,  as  well  as  the  late  con¬ 
vention,  have  invariably  joined  with  the  people  in 
thinking  that  the  profperity  of  America  depended  on 
its  Union,  To  preferve  and  perpetuate  it,  was  the 
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great  objeft  of  the  people  in  forming  that  conven¬ 
tion,  and  it  is  alfo  the  great  object  of  the  plan  which 
the  convention  has  advifed  them  to  adopt.  With 
what  propriety  therefore,  or  for  what  good  purpofes, 
are  attempts  at' this  particular  period,  made  by  fome 
men,  to  depreciate  the  importance  of  the  union  ?  or 
why  is  it  fuggelled  that  three  or  four  confederacies 
would  be  better  than  one  ?  I  am  perfuaded  in  my  own. 
mind,  that  the  people  have  always  thought  right  on 
this  fubjeft,  and  that  their  univerfal  and  uniform  at¬ 
tachment  to  the  caufe  of  the  union,  refts  on  gt eat  and 
weighty  reafons,  which  I  fhall  endeavour  to  develops 
and  explain  in  fome  enfuing  papers.  They  who  pro¬ 
mote  tne  idea  of  fubftituting  a  number  or  diftinbb 
confederacies  in  the  room  of  the  plan  of  the  conven¬ 
tion,  feem  clearly  to  forfee  that  the  tejeftioo  of  it 
would  put  the  continuence  of  the  union  in  the  utmoft 
jeopardy — that  certainly  would  be  the  cafe,  and  I 
fincerely  wifh  that  it  may  be  as  clearly  forfeen  by 
every  good  citizen,  that  whenever  the  d:flolution  of 
the  union  arrives,  America  will  have  realon  to  ex¬ 
claim  in  the  words  of  the  Poet,  “  Farewell,  a 

“  LONG  FAREWELL,  TO  ALL  MY  GREATNESS.” 
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The  fame  Subject  continued, 

IT  is  not  a  new  obfervation  that  the  people  of  any 
country  (if  like  the  Americans  intelligent  and 
well  informed)  feldom  adopt,  and  Head i ly  preferve 
for  many  years,  in  an  eroneous  opinion  refpe&ing  their 
interells.  That  conlideration  naturally  tends  to  create 
great  refpedl  for  the  high  opinion  which  the  people 
of  America  have  fo  long  and  uniformly  entertained  of 
the  importance  of  their  continuing  Hrmly  united  under 
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one  federal  government,  veiled  with  fufficient  power* 
for  all  general  and  national  purpefes. 

The  more  attentively  I  ccnfider  and  inveftigate 
the  reafons  which  appear  to  have  given  birth  to  this 
opinion,  the  more  I  become  convinced  that  they  are 
cogent  and  conclufive. 

Among  the  many  objects  to  which  a  wife  and  free 
people  iind  it  neceffary  to  direct  their  attention,  that 
of  providing  for  their  fafety  feems  to  be  the  firft. 
The  fafety  of  the  people  doubtlefs  has  relation  to  a 
great  variety  of  circumllances  and  confiderations,  and 
confequently  affords  great  latitude  to  thofe  who  wifh 
to  define  it  precifely  and  comprehenfively. 

At  prefent  I  mean  only  to  confider  it  as  it  refpe£ls 
fecurity  for  the  prefervation  of  peace  and  tranquility 
as  well  againft  dangers,  from  foreign  arms  and  influence , 
as  from  dangers  of  the  like  kind  arifing  from  doineftic 
caufes.  As  the  former  of  thefe  comes  fir  ft  in  order, 
it  is  proper  it  fhould  be  the  firft  difcufled.  Let  us 
therefore  proceed  to  examine  whether  the  people  are 
not  right  in  their  opinion,  that  a  cordial  union  under 
an  efficient  national  government,  affords  them  the 
beft  fecurity  that  can  be  devifed  againft  hofiliti&s 
from  abroad. 

The  number  of  wars  which  have  happened  or  will 
happen  in  the  world,  will  always  be  found  to  be  in 
proportion  to  the  number  and  weight  of  the  caufes, 
whether  real  or  pretended ,  which  provoke  or  invite 
them.  If  this  remark  be  juft,  it  becomes  ufeful  to 
inquire,  whether  fo  many  juf  caufes  of  war  are  likely 
to  be  given  by  united  America,  as  by  difunited  Ame¬ 
rica  ;  for  if  it  ftiould  turn  out  that  united  America 
will  probably  give  the  feweft,  then  it  will  follow,  that, 
in  th  is  refpeft,  the  union  tends  moft  to  preferve  the 
people  in  a  ft  ite  of  peace  with  other  nations. 

The  jufl  caufes  of  war  for  the  moft  part  arife  either 
from  violations  of  treaties,  or  from  direct  violence. 
America  has  already  formed  treaties  with  no  lefs  than 
fix  foreign  nations,  and  ail  of  them,  except  Pru ilia, 
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asre  maritime,  and  therefore  able  to  annoy  and  injure 
us  :  She  has  aifo  extenftve  commerce  with  Portugal, 
Spain,  and  Britain,  and  with  refpedt  to  the  two  latter, 
has  in  addition  the  circumftance  of  neighbourhood  to 
attend  to. 

It  is  of  high  importance  to  the  peace  of  America, 
that  file  obferve  the  laws  of  nations  towards  all  thcfe 
powers,  and  to  me  it  appears  evident  that  this  will  be 
more  perfectly  and  punctually  done  by  one  national 
government,  than  it  could  be  either  by  thirteen  fepa- 
rate  Hates,  or  by  three  or  four  didinCt  confederacies* 
For  this  opinion  various  reafons  may  be  afiigned. 

When  once  an  efficient  national  government  is  eda- 
blifhed,  the  belt  men  in  the  country  will  not  only 
confent  to  lerve,  but  alfo  will  generally  be  appointed 
to  manage  it ;  for  although  town  or  country,  or  other 
contracted  influence  may  place  men  in  date  aftem- 
blies,  or  ftTnates,  or  courts  ofjuflice,  or  executive  de¬ 
partments  ;  yet  more  general  and  extenflve  reputation 
for  talents  and  other  qualifications,  will  be  neceffary 
to  recommend  men  to  offices  under  the  national  go¬ 
vernment,  efpecially  as  it  will  have  the  widert  field 
for  choice,  and  never  experience  that  want  of  proper 
perfons,  which  is  not  uncommon  in  fomeofthe  dates. 
Hence  it  will  relult,  that  the  adminifiration,  the  poli¬ 
tical  counfels,  and  the  judicial  deciflons  of  the  national 
government  will  be  more  wife,  fyflematical  and  judi¬ 
cious,  than  thofe  of  individual  flates,  and  confequently 
more  fatisfaclory  with  refpeCt  to  other  nations,  as  well 
as*more  fafe  with  refpeCt  to  us. 

Under  the  national  government,  treaties  and  ar- 
tides  of  treaties,  as  well  as  the  laws  of  nations,  will 
always  be  expounded  in  one  fenfe,  and  executed  ia 
the  fame  manner — whereas  adjudications  on  the  fame 
points  and  queftions,  in  thirteen  ftates,  or  in  three  or 
four  confederacies,  will  not  always  accord  or  be  con¬ 
fident  ;  and  that  as  well  from  the  variety  of  inde¬ 
pendent  courts  and  judges  appointed  by  different  and 
independent  governments,  as  from  the  different  local 
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laws  and  interefls  which  may  affett  and  influence 
them.  1  he  wifdom  of  the  convention  in  committing 
fuch  queftions  to  the  jurisdiction  and  judgment  of  courts 
appointed  by,  and  refponfible  only  to  one  national 
government,  cannot  be  too  much  commended. 

Ihe  prolpeCt  of  prefent  lots  or  advantage,  may 
often  tempt  the  governing  party  in  one  or  two  Hates 
to  fwerve  from  good  faith  and  jufttce ;  but  thofe 
temptations  not  reaching  the  other  Hates,  and  con- 
fequently  having  little  or  no  influence  on  the  national 
government,  the  temptations  wiil  be  fruitlefs,  and 
good  faith  and  juflice  be  preferved.  The  cafe  of  the 
treaty  of  peace  with  Britain,  adds  great  weight  to 
this  reafoning. 

If  even  the  governing  party  in  a  Hate  fhculd  be 
difpofed  to  refill  fuch  temptations,  yet  as  fuch  temp¬ 
tations  may,  and  commonly  do  rel'ult  from  circum- 
ftances  peculiar  to  the  Hate,  and  may  affeCt  a  great 
number  of  the  inhabitants,  the  governing  party  may 
not  always  be  able  if  willing  to  prevent  the  injullice 
meditated,  or  to  punifh  the  aggreflors.  But  the  na¬ 
tional  government,  not  being  affe&ed  by  thoie  local 
circumHances,  will  neither  be  induced  to  commit  the 
wrong  themfelves,  nor  want  power  or  inclination  to 
prevent,  or  punifh  its  commiflion  by  others. 

So  far  therefore  as  either  defigned  or  accidental- 
violations  of  treaties  and  of  the  laws  of  nations  afford 
juft  caufes  of  war,  they  are  lefs  to  be  apprehended 
under  one  general  government,  than  under  feveral 
leffer  ones,  and  in  that  refpeCt,  the  former  molt  favors 
th efafety  of  the  people. 

As  to  thofe  juH  caufes  of  war  which  proceed  from 
dirett  and  unlawful  violence,  it  appears  equally  clear 
to  me,  that  one  good  national  government  affords 
vaHly  more  fecurity  againH  dangers  of  that  fort,  than 
can  be  derived  from  any  other  quarter. — 

Such  violences  are  more  frequently  occafioned 
by  the  paffions  and  imereds  of  a  part  than  of  the 
whole,  of  one  or  two  Hates  than  of  the  union. — 
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Not  a  Tingle  Indian  war  has  yet  been  produced  by 
aggreffions  of  the  prefent  federal  government,  feeble 
as  it  is,  but  there  are  feveral  inHances  of  Indian  hofli- 
lities  having  been  provoked  by  the  improper  conduit 
of  individual  Hates,  who  either  unable  or  unwilling  to 
reftrain  or  punilli  offences,  have  given  occafion  to  the 
daughter  of  many  innocent  inhabitants. 

The  neighbourhood  of  Spanilh  and  Britilb  terri¬ 
tories,  bordering  on  Tome  Hates,  and  not  on  others, 
naturally  coniines  the  caufes  of  quarrel  more  immedi¬ 
ately  to  the  borderers.  The  bordering  Hates,  if  any, 
will  be  thole  who,  under  the  impulfe  of  fudden  irri¬ 
tation,  and  a  quick  fenfe  of  apparent  intereH  or  injury, 
will  be  mod  likely  by  direft  violence,  to  excite  war  with 
thofe  nations ;  and  nothing  can  fo  effectually  obviate 
that  danger,  as  a  national  government,  whofe  vvifdom 
and  prudence  will  not  be  diminilhed  by  the  paffions 
which  actuate  the  parties  immediately  interefted. 

But  not  only  fewer  juH  caufes  of  war  will  be  given 
by  the  national  government,  but  it  will  alfo  be  more 
in  tbeir  power  to  accommodate  and  fettle  them  ami¬ 
cably.  They  will  be  more  temperate  and  cool,  and 
in  that  refpeCt,  as  well  as  in  others,  will  be  more  in 
capacity  to  aCl  with  circumfpeCtion  than  the  offending 
Hate.  The  pride  of  Hates  as  well  as  of  men,  na¬ 
turally  difpofes  them  to  juHify  all  their  aCtions,  and 
oppofes  their  acknowledging,  correcting  or  repairing 
their  errors  and  offences.  The  national  government 
in  fuc’n  cafes  will  not  be  affeCted  by  this  pride,  but 
will  proceed  with  moderation  and  candour,  to  confider 
and  decide  on  the  means  moil  proper  to  extricate 
them  from  the  difficulties  which  threaten  them. 

Befides  it  is  well  known  that  acknowledgments, 
explanations  and  compenfations  are  often  accepted  as 
fatisfaCtory  from  a  Hrong  united  nation,  which  would 
be  rejected  as  unfatisfaCt  ry  if  offered  by  a  Hate  or 
confederacy  of  little  confideration  or  power. 

In  the  year  1685  the  Hate  of  Genoa  having  of¬ 
fended  Louis  XIVth,  endeavoured  to  appe'afe  him. 

B  2  4  He 
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He  demanded  that  they  fhould  fend  their  doge  ©r 
chief  magiftrate,  accompanied  by  four  of  their  fe- 
nators  to  France  to  afk.  his  pardon  and  receive  his 
terms.  They  were  obliged  to  fubmit  to  it  for  the 
fake  of  peace.  4Would  he  on  any  occafion  either  have 
demanded  or  have  received  the  like  humiliation  from 
Spain,  or  Britain,  or  any  other  powerful  nation. 

PUBLIUS'. 


NUMBER  IV. 

The  fame  Subjed  continued. 

MY  lad  paper  afltgned  ieveral  reafons  why  the 
fafety  of  the  people  would  be  bell  fecured  by 
union  againfl  the  danger  it  may  be  expofed  to  by 
juft  caufes  of  war  given  to  other  nations  ;  and  thofe 
reafons  fhew  that  fuch  caufes  would  not  only  be  more 
rarely  given,  but  would  alfo  be  more  eaftly  acconv 
modated  by  a  national  government,  than  either  by 
the  Hate  governments,  or  the  propofed  confederacies. 

But  the  fafety  of  the  people  of  America  againll 
dangers  from  foreign  force,  depends  not  only  on  their 
forbearing  to  give  juft  caufes  of  war  toother  nations, 
but  alfo  on  their  placing  and  continuing  themfelves 
in  fuch  a  fituation  as  not  to  invite  hoftility  or  infult  ; 
for  it  need  not  be  obferved,  that  there  are  pretended 
as  well  as  jull  caufes  of  war. 

It  is  too  true,  however  difgraceful  it  fnay  be  to 
human  nature,  that  nations  in  general  will  make  was 
whenever  they  have  a  profpedl  of  getting  any  thing 
by  it,  nay  that  abfolute  monarchs  will  often  make 
war  when  their  nations  are  to  get  nothing  by  it,  but 
for  purpofes  and  objects  merely  perfonal,  fuch  as,  a. 
thirll  for  military  glory,  revenge  for  perfonal  affronts* 
ambition  or  private  compadls  to  aggrandize  or  fup- 
port  their  particular  families,  or  partizans.  Thefe; 

and 
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and  a  variety  of  motives,  which  affeft.only  the  mind 
of  the  fovereign,  often  lead  him  to  engage  in  wars 
not  fan&ified  by  judice,  or  the  voice  and  interefts  of 
his  people.  But  independent  of  thefe  inducements  to 
war,  which  are  mod  prevalent  in  abfolute  monarchies, 
but  which  well  deferve  our  attention,  there  are  others 
which  afreft  nations  as  often  as  kings  ;  and  feme  of 
them  vvill  on  examination  be  found  to  grow  out  of  cur 
relative  fituation  and  circumdances. 

With  France  and  with  Britain  we  are  rivals  in  the 
iifheries;  and  can  fupply  their  markets  cheaper  thand 
they  can  themfelves,  notwithdanding  any  efforts  to.\ 
prevent  it, by  bounties  on  their  own,  or  duties  011 
foreign  fifh. 

With  them  and  mod  other  European  nations,  we 
are  rivals  in  navigation  and  the  carrying  trade  ;  and. 
we  (hall  deceive  ourfelves  if  we  fuppofe  that  any  of 
them  will  rejoice  to  fee  it  flourifh  :  for  as  our  carrying, 
trade  cannot  incieafe,  without  in  fome  degree  dimi- 
nidiing  their’s,  it  is  more  their  intcred  and  will  be. 
more  their  policy,  to  redrain,  than  to  promote  it. 

In  the  trade  to  China  and  India,  we  interfere  with 
more  than  one  nation,  inafmuch  as  it  enables  us  to 
partake  in  advantages  which  they  had  in  a  manner, 
monopolized,  and  as  we  thereby  fupply  ourfelves  with, 
commodities  which  we  ufed  to  purchafe  from  them. 

The  extenfion  of  our  own  commerce  in  our  own 
veffels,  cannot  give  pleafure  to  any  nations  who  pof- 
fefs  territories. on  or  near  this  continent,  becaufe  the* 
cheapnefs  and  excellence  of  our  prGdu&ions,  added 
to  the  circumdance  of  vicinity,  and  the  enterprize 
and  addrefs  of  our  merchants  and  navigators,  will 
&  ve  us  a  greater  (hare  in  the  advantagesAvh'cl)  thofe 
territories  afford,  than  condds  with  the  wifhes  or, 
policy  of  their  refpedtive  fovereign s. 

Spain  thinks  it  convenient  to  fliut  the  Miflifippil 
againd  us  on  the  one  fide,  and  Britain  excludes  us. 
f/om  the  St.  Lawrence  on  the  other  ;  nor  will  either. 
of.th.em  permit  the  other -waters,  which  are  between 
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them  and  us,  to  become  the  means  of  mutual  inter-* 
courfe  and  traffic. 

From  thefe  and  ffich  like  considerations,  which 
might  if  confident  with  prudence,  be  more  amplified 
and  detailed,  it  is  eafy  to  fee  that  jealoufies  and  un- 
eafmefles  may  gradually  Aide  into  the  minds  and 
cabinets  of  other  nations  ;  and  that  we  are  not  to 
expeft  they  dhould  regard  our  advancement  in  union, 
in  power  and  confequence  by  land  and  by  fea,  with 
an  eye  of  indifference  and  compofure. 

The  people  of  America  are  aware  that  inducements 
to  war  may  arife  out  of  thefe  circumdances,  as  weil  as 
from  others  not  fb  obvious  at  prefent ;  and  that  when¬ 
ever  fuch  inducements  may  find  fit  time  and  oppor¬ 
tunity  for  operation,  pretences  to  colour  and  judify 
them  will  not  be  wanting.  Wifely  therefore  do  they 
con  fide  r  union  and  a  good  national  government  as 
neceffary  to  put  and  keep  them  in  Jiich  a  fituatioyt 
as  indead  of  inviting  war,,  will  tend  to  reprefs  and 
difeourage  it.  That  fituation  confids  in  the  belt 
poffiblp  date  of  defence,,  and  neceffarily  depends  on 
she  government,  the  arms  and  the  refources  of  the 
country. 

As  the  fifety  of  the  whole  is  the  interefi  of  the 
whole,  and  cannot  be  provided  for  without  govern¬ 
ment,  either  one  or  more  or  many,  let  us  inquire 
whether  one  good  government  is  not,  relative  to  the 
objeft  in  quedion,  more  competent  than  any  othe# 
given  number  whatever. 

One  government  can  collect  and  avail  itfelf  of  the 
talents  and  experience  of  the  abled  men,  in  whatever 
part  of  the  union  they  may  be  found.  It  can  move 
on  uniform  principles  of  policy.  It  can  harmonize, 
affimilate,  and  protect  the  feveral  parts  and  members, 
and  extend  the  benefit  of  its  foreftght  and  precautions, 
to  each.  In  the  formation  of  treaties  it  will  regard 
the  intered  of  the  whole,  and  the  particular  intereds 
of  the  parts  as  connected  with  that  of  the  whole.  It 
can  apply  the  refources  and  power  of  the  whole  to  the 

defence 
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defence  of  any  particular  part,  and  that  more  ealily 
and  expedilioufly  than  (late  governments,  or  feparate 
confederacies  can  poffibly  do,  for  want  of  concert  and 
unity  of  fyftem.  It  can  place  the  militia  under  one 
plan  of  difcipline,  and  by  putting  their  officers  in  a 
proper  line  of  Subordination  to  the  chief  magiftrate, 
will  in  a  manner  confolidate  them  into  one  corps,  and 
thereby  render  them  more  efficient  than  if  divided 
into  thirteen  or  into  three  or  four  diilindt  indepen¬ 
dent  bodies. 

What  would  the  militia  of  Britain  be,  if  the  Englifli 
militia  obeyed  the  government  of  England,  if  the 
Scotch  militia  obeyed  the  government  of  Scotland, 
and  if  the  Welch  militia  obeyed  the  government  of 
Wales  !  Suppofe  an  invafion,  would  thofe  three  go¬ 
vernments  (if  they  agreed  at  all)  be  able  with  all 
their  refpe&ive  forces,  to  operate  againft  the  enemy  la 
effe&ually  as  the  fingle  government  of  Great-Britain 
would  ?  •  - 

We  have  heard  much  of  the  fleets  of  Britain,  and 
the  time  may  come,  if  we  are  wife,  when  the  fleets  of 
America  may  engage  attention.  But  if  one  national 
government  had  not  fo  regulated  the  navigation  of 
Britain  as  to  make  it  a  nurlery  for  fcamen — if  one 
national  government  had  not  called  forth  all  the  na¬ 
tional. means  and  materials  for  forming  fleets,  their 
provvefs  and  their  thunder  would  never  have  been  cele¬ 
brated.  Let  England  have  its  navigation  and  fleet- 
let  Scotland  have  its  navigation  and  fleet — let  Wales 
have  its  navigation  and  fleet — let  Ireland  have  its 
navigation  and  fleet — let  thofl?  four  of  the  conflituent 
parts  of  the  Britilh  empire  be  under  four  independent 
governments,  and  it  is  eafy  to  perceive  how  foon  they 
would  each  dwindle  into  comparative  infigniflcance. 

Apply  thefe  fa&s  to  our  own  cafe.  Leave  America 
divided  into  thirteen,  or  if  you  pleafe  into  three  or  four 
independent  governments,  what  armies  could  they  raife 
and  pay,  what  fleets  could  they  ever  hope  to  have  ?  If 
one  was  attacked  would  the  other  fly  to  its  fuccour,  and 
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fpend  their  blood  and  moneyin  its  defence?  Would  there 
be  no  danger  of  their  being  flattered  into  neutrality 
by  fpecious  promifes,  or  feduced  by  a  too  great  fond- 
nefs  for  peace  to  decline  hazarding  their  tranquility 
and  prefen  t  fafety  for  the  fake  of  neighbours,  of  whom 
perhaps  they  have  been  jealous,  and  whofe  importance 
they  are  content  to  fee  aiminifhed ;  Although  fuch 
conduct  would  not  be  wife  it  would  neverthelefs  be 
natural.  The  hi ftory  of  the  dates  of  Greece,  and  of 
other  countries  abound  with  fuch  indances,  and  it  is 
not  improbable  that  what  has  fo  often  happened,  would, 
under  fimilar  circumftances  happen  again. 

But  admit  that  they  might  be  willing  to  help  the 
invaded  (late  or  confederacy.  How  and  when,  and,' 
in  what  proportion  fhall  aids  of  men  and  money  be 
afforded  ?  Who  fhall  command  the  allied  armies,  and 
from  which  of  them  fhall  he  receive  his  orders  ?  Who 
fhall  fettle  the  terms  of  peace,  and  in  cafe  of  difputes 
what  umpire  fliall  decide  between  them,. and  compel', 
acquiefcence  ?  Various  difficulties  and  inconveniences 
would  be  infeparable  from  fuch  a  fituation  ;  whereas 
one  government  watching  over  the  general  and  com¬ 
mon  interefts,  and  combining  and  directing  the  powers 
and  refources  of  the  whole,  would  be  free  from  all  thefe 
embarraffments  and  conduce  far  more  to  the  fafety 
of  the  people. 

But  whatever -may  be  our  fituation,  whether  firmly'  „ 
united  under  one  national  government,  or  fplit-into, 
a~nuinber  of  confederacies,  certain  it  is,  that  foreign, 
nations  will  know  and  view  it  exaflly  as  it  is,  and 
they  will  aft  towards  us  accordingly.  If  they  fee 
that  our  national  government  is  efficient  and  welt' 
adminiflred — our  trade  prudently  regulated — our  mi¬ 
litia  properly  organized  and  difeiplined — our  refources 
and  finances  diferetely  managed — our  credit  re-efta- 
blifhed — our  people  free,  contented,  and  united,  they 
will  be  much  more  difpofed  to  cultivate  our  friendfhip^ 
than  provoke  our  refentment.  If  on  the  other  hand 
they  find  us  either  defUtute  of  an  effectual  govern¬ 
ment 
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ment,  (each  date  doing  right  or  wrong  as  to  its  rulers 
may  feem  convenient),  or  fplit  into  three  or  four  in¬ 
dependent  and  probably  difeordant  republics  or  con¬ 
federacies,  one  inclining  to  Britain, another  to  France, 
and  a  third  to  Spain,  and  perhaps  played  off  againft 
each  other  by  the  three,  what  a  poor  pitiful  figure 
will  America  make  in  their  eyes  !  How  liable  would 
ihe  be<?ome  not  only  to  their  contempt,  but  to  their 
outrage  ;  and  howfoon  would  dear  bought  experience 
proclaim,  that  when  a  people  or  family  fo  divide,  it 
never  fails  to  be  againd  themfelves. 

PUBLIUS, 


NUMBER  V, 


The  fame  Subject,  continued i 


OUEEN  Ann,  in  her  letter  of  the  id  July,  1706, 
to  the  ScmCii  Parliament,  makes  ivmc  obien* 
vationson  the  importance  of  the  union  then  forming 
between  England  and  Scotland,which  merit  our  atten¬ 
tion.  I  fWall  prefent  the  public  with  one  or  two  extracts 
from  it.  “  An  entire  and  perfeft  union  will  be  the 
folid  foundation  of  lading  peace  :  It  will  fecure  your 
**  religion,  liberty  and  property,  remove  the  animo*. 
“  fities  amongd  yourfelves,  and  the  jealoufies  and 
•*  differences  betwixt  our  two  kingdoms.  It  mud 
€t  encreafe  your  drengih,  riches  and  trade  ;  and  by 
“  this  union  the  whole  lfland,  being  joined  in  affec- 
“  tion  and  free  from  all  apprehenfions  of  different 
€t  intered,  will  be  enabled  to  refrfi  all  its  enemies.” 
“  We  mod  earnedly  recommend  to  you  calmnefs  and 
unanimity  in  this  great  and  weighty  affair,  that  the- 
union  may  be  brought  to  a  happy  conclufion,  being 
the  only  ejfefiual  way  to  fecure  our  prefent  and 
future  happinefs  ;  and  difappoint  the  defigns  of 
our  and  your  enemies,  who  will  donbtlefs,  on  this* 

“  occafion. 
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*(  occafion,  ufe  their  utmoji  endeavours  to  prevent  op 
t(  delay  this  union” 

It  was  remarked  in  the  preceding  paper,  that  weak- 
nefs  and  divifions  at  home,  would  invite  dangers  front 
abroad,  and  that  nothing  would  tend  more  to  fecure 
us  from  them  than  union,  ftrength  and  good  govern¬ 
ment  within  ourfelves.  This  fubjeft  is  copious  and 
cannot  eafily  be  exhaufted. 

The  hiftory  of  Great-Britain  is  the  one  with  which 
\ve  are  in  general  the  bell  acquainted,  and  it  gives 
us  many  ufeful  leffons.  We  may  profit  by  their  ex¬ 
perience,  without  paying  the  price  which  it  coil  them. 
Although  it  feems  obvious  to  common  fenfe,  that  the 
people  of  fuch  an  ifland  fhould  be  but  one  nation,  yet 
we  find  that  they  were  for  ages  divided  into  three, 
and  thofe  three  were  al moil  conftantly  embroiled  int 
quarrels  and  wars  with  one  another.  Notwithstand¬ 
ing  their  true  intereft,  with  refpedt  to  the  continental 
nations,  was  really  the  fame,  yet  by  the  arts  and 
policy  and  practices  of  thofe  nations,  their  mutual 

>UPra  rvo.noi-noUo  !"•“*  — —  Pff  2nd  *» 
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long  feries  of  years  they  were  far  more  inconvenient 
and  troublefime,  than  they  were  ufeful  and  afiifting 
to  each  other. 

Should  the  people  of  America  divide  themfelves 
into  three  or  four  nations,  would  not  the  fame  thing 
happen?  Would  not  fimiiar  j-aloufies  arife  ;  and  be 
in  like  manner  cherifhed  ?  Inftead  of  their,  being 
**  joined  in  affe&ion  and  free  from  all  apprehenfion 
'<  of  different  interefts,”  envy  and  jealoufy  would 
foon  exiinguifh  confidence  and  affe&ion,  and  the 
parcial  intereft  of  each  confederacy  inftead  of  the 
general  intereft  of  all  America,  would  be  the  only 
object  of  their  policy  and  purfuirs.  Hence  like  molt 
other  bordering  nations,  they  would  always  be  either 
involved  in  diiputes  and  war,  or  live  in  the  conftant 
apprehenfions  of  them. 

Tne  moft  fanguine  advocates  for  three  or  four  con¬ 
federacies,  cannot  reafonably  fuppofe  that  they  would 

long 
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long  remain  exattly  on  an  equal  footing  in  point  of 
flrength,  even  if  it  was  poffible  to  form  them  fo  at 
firft  ;  but  admitting  that  to  be  practicable,  yet  what 
human  contrivance  can  fecure  the  continuance  of  fuch 
equality  ?  Independent  of  thofe  local  circumftances 
which  tend  to  beget  and  encreafe  power  in  one  part, 
and  to  impede  ha  progrefs  in  another,  we  mull  advert 
to  the  effects  of  that  fuperior  policy  and  good  manage¬ 
ment  which  would  probably  diftinguifh  the  govern¬ 
ment  of  one  above  the  red,  and  by  which  their  rela¬ 
tive  equality  in  Ilrength  anti  confideration,  would  be 
delfroyed.  For  it  cannot  be  prefumed  that  ttte  fame 
degree  of  found  policy,  prudence  and  forefight  would 
uniformly  be  observed  by  each  of  thefe  confederacies, 
for  a  long  fucceffion  of  years 

Whenever,  and  from  whatever  caufes,  it  might 
happ  en,  and  happen  it  would,  that  any  one  of  thefe 
nations  or  confederacies,  fhould  rife  on  the  fcale  of  po¬ 
litical  importance  much  above  the  degree  of  their 
neighbours,  that  moment  would  thofe  neighbours  be¬ 
hold  her  with  envy  and  with  fear  :  Both  thofe  paflions 
would  lead  them  to  countenance,  if  not  to  promote 
whatever  might  promife  to  diminifh  her  importance  ; 
and  would  alfo  redrain  them  from  meafures  calculated 
to  advance,  or  even  to  fecure  her  profperity.  Much 
time  would  not  be  neceffary  to  enable  her  to  difeern 
thefe  unfriendly  difpofitions.  She  would  foon  begin, 
not  only  to  lofe  confidence  in  her  neighbours,  but  alfo 
to  feel  a  difpofition  equally  unfavourable  to  them: 
Diftruft  naturally  creates  diftruft,  and  by  nothing  is 
good  will  and  kind  conduCt  more  fpeedily  changed, 
than  by  invidious  jealoufies  and  uncandid  imputations, 
whether  expreffed  or  implied. 

The  North  is  genera'ly  the  region  of  ftrength,  and 
many  local  circumftances  render  it  probable,  that  the 
molt  northern  of  the  propofed  confederacies  would,  at 
a  period  not  very  diftant,be  unqueftionably  more  for¬ 
midable  than  any  of  the  others.  No  fooner  would  this 
become  evident,  than  the  Northern  Hive  would  excite 

the 
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the  fame  ideas  and  fenfations  in  the  more  Southern 
parts  of  America, which  it  formerly  did  in  the  Southern 
parts  of  Europe :  Nor  does  it  appear  to  be  a  rafh  con¬ 
jecture,  that  its  young  fwarms  might  often  be  tempted 
to  gather  honey  in  the  more  blooming  fields  and  milder 
air  of  their  luxurious  and  more  delicate  neighbours. 

They  who  well  confider  the  hillory  of  iimilar  di¬ 
visions  and  confederacies,  will  find  abundant  reafon. 
to  apprehend,  that  thofe  in  contemplation  would  in 
no  other  fenfe  be  neighbours,  than  as  they  would  be 
borderers  ;  that  they  would  neither  love  nor  trull  one 
another,  but  on  the  contrary  would  be  a  prey  to  dif- 
cord,  jealoufy  and  mutual  injuries  ;  in  fhort  that  they 
would  place  us  exactly  in  the  fituation  in  which  fome 
nations  doubtlefs  wifh  to  fee  us,  viz.  formidable  only 
to  each  other . 

From  thefe  con fiderations  it  appears  that  thofe  per- 
fons  are  greatly  miftaken,  who  fuppofe  that  alliances 
offenfive  and  defenfive  might  be  formed  between  thefe 
confederacies,  and  would  produce  that  combination 
and  union  of  wills,  of  arms,  and  of  refources,  which, 
would  be  neceffary  to  put  and  keep  them  in  a  for¬ 
midable  ilate  of  defence  againll  foreign  enemies. 

When  did  the  independent  flates  into  which  Britain 
and  Spain  were  formerly  divided,  combine  in  fuch  alli¬ 
ances,  or  unite  their  forces  againll  a  foreign  enemy  ? 
The  propofed  confederacies  will  be  diftinSl  nations. 
Each  of  them  would  have  its  commerce  with  foreigners 
to  reguldte  by  dillindl  treaties  ;  and  as  their  pnoduc- 
'^’fvW^d.'cpmmodities  are  different,  and  propersfpr  j 
different  markets,  fo  would  thofe  treaties  be  effentially 
different.  Different  commercial  concerns  mull  create 
different  interells,  and  of  courfe  different  degrees  of 
political  attachment  to*  and  connection  with  different 
foreign  nations.  Hence  it  might  and  probably  would 
happen,  that  the  foreign  nation  with  whom  the  Southern 
confederacy  might  be  at  war,  would  be  the  one,  with 
whom  the  Northern  confederacy  would  be  the  rr.oft 
defiraus  of  preferving  peace  and  friendlhip.  An 

alliance 
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alliance  fo  contrary  to  their  immediate  intereft  would 
not  therefore  be  eafy  to  form,  nor  if  formed,  would 
ic  be  obferved  and  fulfilled  with  perfect  good  faith. 

Nay  it  is  far  mote  probable  that  in  America,  as 
in  Europe,  neighbouring  nations,  a&ing  under  the 
impulfe  of  oppoiite  interefts,  and  unfriendly  pafiions, 
would  frequently  be  found  taking  different  fides.  Con- 
fidering  our  diftance  from  Europe,  it  would  be  more 
natural  for  thefe  confederacies  to  apprehend  danger 
from  one  another,  than  from  diilant  nations,  and 
therefore  that  each  of  them  ffould  be  more  defircus 
to  guard  againft  the  others,  by  the  aid  of  foreign 
alliances,  than  to  guard  again!!  foreign  dangers  by 
alliances  between  themlelves.  And  here  let  us  not 
forget  how  much  more  eafy  it  is  to  receive  foreign 
fleets  into  our  ports,  and  foreign  armies  into  our 
country,  than  it  is  to  perfuade  or  compel  rhem  to 
depart.  How  many  conquers  did  the  Romans  and 
others  make  in  the  character  of  allies,  and  what  in¬ 
novations  did  they  under  the  fame  charader  introduce 
into  the  governments  of  thofe  whom  they  pretended 
to  protect. 

Let  candid  men  judge  then  whether  the  divifion  of 
America  into  any  given  number  of  independent  fove- 
reignties  would  tend  to  fecureus  againll  the  hostilities 


and  improper  interference  of  foreign  nations. 
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Concerning  Dangers  from  War  betw.een  the 


States . 


THE  three  Jaft  numbers  of  this  paper  have  been. 

dedicated  to  an  enumeration  of  the  dangers  to 
which  we  fhould  be  expofed,  in  a  ltate  of  dilunion, 
from  the  arms  and  arts  of  foreign  nations.  I  fhall 
Jtiow  proceed  to  delineate  dangers  of  a  different,  and. 
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perhaps,  Fill  more  alarming  kind,  thofe  which  will 
in  all  probability  flew  from  difTentions  between  the 
Fates  themfelv.es,  and  from  domeflic  fa&ions  and  con- 
vulfions.  i.  Thefe  have  been  already  in  fome  inFances 
llightly  anticipated  ;  but  they  deferve  a  more  parti¬ 
cular  and  more  lull  invcFigation. 

A  man  muft  be  far  gone  in  Utopian  fpeculations 
who  can  ferioufly  doubt,  that  if  thefe  Fates  fhould 
either  be  wholly  difunited,  or  only  united  in  partial 
confederacies,  the  fubdivifions  into  which  they  might 
be  thrown,  would  have  frequent  and  violent  conteFs 
with  each  other.  *~To  prefume  a  want  of  motives  for 
fuch  conteFs,  as  an  argument  againF  their  exiftence, 
would  be  to  forget  that  men  are  ambitious,  vindictive 
and  rapacious.  ^To  look  for  a  continuation  of  harmony 
between  a  number  of  independent  unconnected  fove- 
reignties,  Ftuated  in  the  fame  neighbourhood,  would 
be  to  difregard  the  uniform  courfe  of  human  events,  and 
to  fet  at  defiance  the  accumulated  experience  of  ages. 

The  caufes  of  hofiility  among  nations  are  innu¬ 
merable.  There  are  fome  which  have  a  general  and 
almoF  conFant  operation  upon  the  colle<Five  bodies 
of  fociety  :  Of  this  defeription  are  the  love  of  power, 
or  the  defire  of  pre-eminence  and  dominion — the  jea- 
joufy  of  power,  or  the  defire  of  equality  and  fafety. 
There  are  others  which  have  a  more  circumfcribed, 
though  an  equally  operative  influence,  within  their 
fpheres :  Such  are  the  rivalfhips  and  competitions  of 
commerce  between  commercial  nations.  And  there 
ar&’others,  not  lefs  numerous  than  either  of  the  for* 
mer,  which  take  their  origin  entirely  in  private  paf- 
fions  ;  in  the  attachments,  enmities,  intereFs,  hopes 
and  fears  of  leading  individuals  in  the  communities  of 
which  they  are  members.  Men  of  this  clafs,  whether 
the  favourites  of  a  king  or  of  a  people,  have  in  too 
many  inFances  abufed  'he  confidence  they  pofTefled  5 
and  afliiming  the  pretext  of  fome  public  motive,  have 
not  fcrupled  to  facrifice  the  national  tranquility  tQ 
perfonul  advantage,  or  perfonal  gratification. 
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The  celebrated  Pericles,  in  compliance  with  the 
refentments  of  a  prollitute,*  at  the  expence  of  much 
of  the  blood  and  treafure  of  his  countrymen,  attacked, 
vanquished  and  dellroyed  the  city  of  the  Samnians . 
The  fame  man,  ftimuiated  by  private  pique  againib 
the  Magarenjians , f  another  nation  of  Greece,  or  to 
avoid  a  p  elocution  with  which  lie  was  threatned 
as  an  accomplice  in  a  fuppofed  theft  of  the  ilatuary 
Phidiasy\  or  to  get  rid  of  the  accufations  prepared  to 
be  brought  again!!  him  for  difiipating  the  funds  of  the 
ilate  in  the  purchafe  of  popularity, |j  or  from  a  com¬ 
bination  of  all  thefe  ciufes,  was  the  primitive  author 
of  that  famous  and  fatal  war,  diitinguifhed  in 
the  Grecian  annals  by  the  name  of  the  P eloponejian 
war;  which,  after  various  vic;flitudes,  intermiflions 
and  renewals,  terminated  in  the  ruin  of  the  Athenian 
commonwealth. 

The  ambitious  cardinal,  who  was  prime  minifler  to 
Henry  Vlllth.  permitting  his  vanity  to  afpire  to  the 
tripple-crown,§  entertained  hopes  of  fucceeding  in 
the  acquifition  of  that  fplendid  prize  by  the  influence 
of  the  emperor  Charles  Vth.  To  fecure  the  favour  and 
interell  of  this  enterpriflng  and  powerful  monarch, 
he  precipitated  England  into  a  war  with  France, 
contrary  to  the  plainelt  dilates  of  policy,  and  at  the- 
hazard  of  the  Safety  and  independence,  as  well  of 
the  kingdom  over  which  he  prefixed  by  his  councils, 
as  of  Europe  in  general.  For  if  there  ever  was  a 
fovereign  who  bid  fair  to  reaiiie  the  project  of  uni- 
verfal  monarchy  it  was  the  emperor  Charles  Vth.  of 
whole  intrigues  Woolley  was  at  once  the  inilrument 
and  the  dupe. 

C  2  The 

*  Aspasia,  vide  Plutarch’s  life  cf  Pericles, 
f - Idem. 

f  Phid  ias  was  fuppoftd  to  have  ftolen 
+  -  -  Idem  1 fome  Pu*'b'c  poid  with  the  conni- 

1  vance  of  Pericles  for  the. embeliilh- 
Cnie nt  of  the  itatue  of  IvJinerva. 


11 - Idem. 

^  Worn  by  the  Popes, 
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The  influence  which  the  bigotry  of  one  female,* 
the  petulancies  of  another, f  and  the  cabals  of  a  third£ 
had  in  the  cotemporary  policy,  ferments  and  pacifi¬ 
cations  of  a  confiderable  part  of  Europe,  are  topics 
that  have  been  too  often  defcanted  upon  not  to  be' 
generally  known. 

To  multiply  examples  of  the  agency  of  perfonal 
confiderations*  in  the  production  of  great  national 
{'vents,  either  foreign  or  domeltic,  according  to  their 
direction,  would  be  an  unneceffiry  vvafte  of  time.  Thofe 
who  have  but  a  fuperfkial  acquaintance  with  the 
fources  from  which  they  are  to.be  drawn  will  them- 
fidves  recoiled  a  variety  of  inltances  j  and  thofe  who 
have  a  tolerable  knowledge  of  human  nature  will  not 
f'cand  in  need  of  fuch  lights,  to  form  their  opinion 
either  of  the  reality  Or  extent  of  that  agency.  Perhaps 
however  a  reference,  tending  to  illufirate  the  general 
principle,  may  with  propriety  be  made  to  a  cafe  which 
has  lately  happened  among  ourfelves.  If  Shays  had 
not  been  a  defperaie  debter  it  is  much  to  be  doubted 
whether  Mafiuchufetts  would  have  been  plunged  into 
a  civil  war. 

But  notvvithflanding  the  concurring  teftimony  of 
experience,  in  this  particular,  there  are  ftill  to  be 
found  viftonary,  or  cefigning  men,  who  fland  ready 
to  advocate  the  paradox  of  perpetual  peace  between 
the  dates,  though  difmembered  and  alienated  from 
each  other.  The  genius  of  republics  (fay  they)  is 
pacific  ;  the  fpirit  of  commerce  has  a  tendency  to 
ioften  the  manners  of  men,  and  to  ext  inguifh  thofe  in - 
ikmmable  humours  which  have  fo  often  kindled  into 
wars.  Commercial  republics,  like  curs,  will  never 
be  difpofed  to  vvafte  themfelves  in  ruinous  contentions 
with  each  other.  They  will  be  governed  by  mutual 
5 nterell,  and  will  cultivate  a  fpirit  of  mutual  amity 
and  concord. 

Is 

*  Madame  tie  Main  term. 

f  Dutchefs  of  Marlbt  rcuch. 

X  Madame  de  Pc mp.de ure. 
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Is  it  now  (we  may  afk  thefe  projectors  in  politics) 
the  true  intereft  of  all  nations  to  cultivate  the  fame 
benevolent  and  philofophic  fpirit  r  If  this  be  their 
true  intereft,  have  they  in  fadt  purfued  it  ?  Has  it  not, 
©n  the  contrary,  invariably  been  found,  that  momen¬ 
tary  pailions  and  immediate  interefts  have  a  more  ac¬ 
tive  and  imperious  controul  over  human  conduft  than 
general  or  remote  confiderations  of  policy,  utility  or 
jullice  ?  Have  republics  in  practice  been  lefs  addiCled 
to  war  than  monarchies  r  Are  not  the  former  admi- 
niftred  by  men.  as  well,  as  the  latter?  Are  there  not 
averfions,  predileClions,  rivalfhips  and  dehres  of  un~ 
j-uft  acquifition  that  affeCl  nations  as  well  as  kings? 
Are  not  popular  aflemblies  frequently,  fubjeft  to  the 
impulfes  of  rage,  refentment,  jealoufy.,  avarice,  and 
of  other  irregular  and  violent  propensities  ?.  Is  it  not: 
well  known  that  their  determinations  are  often  go¬ 
verned  by  a  few  individuals,  in  whom  they  place  con¬ 
fidence,  and  are  of  courfe  liable  to  be  tinClured  by  the 
paflions  and  views  of  thofe  individuals  ?.  Has  com¬ 
merce  hitherto  done  any  thing  more  than  change  the* 
objeCls  of  war  ?  Is  not  the  love  of  wealth  as  domi¬ 
neering  and  enterprifing  a  paffion  as  that  of  power  or 
glory  ?  Have  there  not  been  as  many  wars  founded: 
upon  commercial  motives,  fmce  that  has  become  the: 
*  prevailing  fyftem  of  nations,  as  were  before. occafioned, 
by  the  cupidity  of  territory  or  dominion  ?  Has  not' 
the  fpirit  cf  commerce  in  many  inflances  adminiilred 
new  incentives  to  the  appetite  both  for  the  one  and' 
for  the  other  ?  Let  experience,  the  leak  fallible  guide 
of  human  opinions,  be  appealed  to  for  an.anlwer  to? 
thefe  enquiries. 

Sparta,  Athens,  Rome. and  Carthage,  were  all  re¬ 
publics  ;  two  of  them,  Athens  and  Carthage,  of  the 
commercial  kind.  Yet  were  they  as  often  engaged' 
in  wars,  offenfi.ve  and  defenfive,  as. the  neighbouring; 
monarchies  of  the  fame  times.  Sparta  was  little  better* 
than  a  well  regulated  camp  ;  and  Rome  was  never- 
fated  of  carnage  and  conquelt, 
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Carthage,  though  a  commercial  republic,  was  the 
aggrefTor  iii  the  very  war  that  ended  in  her  deflru&ion. 
Hannibal  had  carried  her  arms  into  the  heart  of  Italy 
and  to  the  gates  of  Rome,  before  Scipio,  in  turn,  gave 
him  an  overthrow  in  the  territories  of  Carthage,  and 
made  a  con  quell  of  the  commonwealth. 

Venice  in  latter  times  figured  more  than  once  in 
wars  of  ambition  ;  till  becoming  an  object  of  terror 
to  the  other  Italian  Hates,  Pope  Julius  the  fecond 
found  means  to  accomplish  that  formidable  league, * 
which  gave  a  deadly  blow  to  the  power  and  pride  of 
that  haughty  republic. 

The  provinces  of  Holland,  till  they  were  over¬ 
whelmed  in  debts  and  taxes,  took  a  leading  and  con- 
fpicious  part  in  the  wars  of  Europe.  They  had  furious 
contefls  with  England  for  the  dominion  of  the  fea  ; 
and  were  among  the  mofi  perfevering  and  moll  im¬ 
placable  of  the  opponents  of  Lewis  XIV. 

In  the  government  of  Britain  the  reprefentatives  of 
the  people  compofe  one  branch  of  the  national  legif- 
lature.  Commerce  has  been  for  ages  the  predominant 
purfuit  of  that  country.  Few  nations  neverthelefs  have 
been  more  frequently  engaged  in  war  ;  and  the  wars. 

In  which  that  kingdom  has  been  engaged,  have  in  nu¬ 
merous  infiances  proceeded  from  the  people.  There 
have  been,  if  I  may  loexprefs  it,  almofl  as  many  po¬ 
pular  as  royal  wars.  The  cries  of  the  nation  and 
the  importunities  of  their  reprefentatives  have,  upon 
various  occafions,  dragged  their  monarchs  into  war,  or 
continued  them  in  it,  contrary  to  their  inclinations, 
and,  fometimes,  contrary  to  the  real  interells  of  the 
Hate.  In  that  memorable  flruggle  for  fuperiority  be¬ 
tween  the  rival  houfes  of  Aujiria  and  Bourbon,  which 
fo  long  kept  Europe  in  a  flame,  it  is  well  known  that 
the  antipathies  of  the  Englilh  againfl  the  French., 
feconding  the  ambition,  or  rather  the  avarice  of  a 

favourite 

The  maci’e  or  Cambray,  comprehending  the  Emperor, 
the  King  of  France,  the  King  .of  Arragon,  and  moll  of  the  Italian  ^ 
Princes  and  Stares, 
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favourite  leader,*  protraded  the  war  beyond  the  limits 
marked  out  by  found  policy,  and  for  a  confiderable 
time  in  opposition  to  the  views  of  the  court. 

The  wars  of  thefe  two  1  ait  mentioned  nations  have 
in  a  great  meafure  grown  out  of  commercial  confi- 
derations.  The  defire  of  fupplanting,  and  the  fear  of 
being  fupplanted,  either  in  particular  branches  of 
traffic,  or  in  the  general  advantages  of  trade  and  na¬ 
vigation  ;  and  fometimes  even  the  more  culpable 
defire  of  fharing  in  the  commerce  of  other  nations, 
without  their  confent. 

The  laft  war  but  two  between  Britain  and  Spain 
fprung  from  the  attempts  of  the  Englifh  merchants, 
to  profecute  an  illicit  trade  with  the  Spanifh  main. 
Thefe  unjuftifiable  pradices  on  their  part  pro¬ 
duced  fevereties  on  the  part  of  the  Spaniards,  to¬ 
wards  thefubjeds  of  Great-Britain,  which  were  not 
more  juftifiable  ;  becaufe  they  exceeded  the  bounds 
of  a  juft  retaliation,  and  were  chargeable  with 
inhumanity  and  cruelty.  Many  of  the  Englifh  who 
were  taken  on  the  Spanifti  coafts  were  fent  to  dig  in 
the  mines  of  Potofi  ;  and  by  the  ufual  progrefs  of  a 
fpirit  of  refentment,  the  innocent  were  after  a  while 
confounded  with  the  guilty  in  indifcriminate  punifh- 
ment.  The  complaints  of  the  merchants  kindled  a 
violent  flame  throughout  the  nation,  which  foon  after 
broke  out  in  the  houfe  of  commons,  and  was  commu¬ 
nicated  from  that  body  to  the  minillry.  Letters  of 
reprifal  were  granted  and  a  war  enfued,  which  in 
its  coniequences  overthrew  all  the  alliances  that  but 
twenty  years  before  had  been  formed,  with  fanguine 
expedations  of  the  moft  beneficial  fruits. 

From  this  fummary  of  what  has  taken  place  in  other 
countries,  whofe  fituations  have  borne  the  neareft  re- 
femblance  to  our  own,  what  reafon  can  we  have  to 
confide  in  thofe  reveries,  which  would  leduce  us  into 
an  expedation  of  peace  and  cordiality  between  the 
members  cf  the  prefent  confederacy,  in  a  ftate  of 

reparation  ? 


*  The  Duke  of  Marlborough, 
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feparatipn  ?  Have  we  not  already  Teen  enough  of  the 
fallacy  and  extravagance  of  thofe  idle  theorie%  which 
have  amufed  us  with  promifes  of  an  exemption  from 
the  imperfedtions,  the  weakneffefs  and  the  evils  inci¬ 
dent  to  fociety  in  every  fhape  ?  Is  it  not  time  to 
awake  from  the  deceitful  dream  of  a  golden  age,  and 
to  adopt  as  a  practical  maxim  for  the  direction  of  our 
political  conduct,  that  we,  as  well  as  the  ocher  inha¬ 
bitants  of  the  globe,  a>*e  yet  remote  from  the  happy 
empire  of  perfect  wifdom  and  perfedt  virtue  ? 

Let  the  point  of  extreme  dcprelfion  to  which  our 
national  dignity  and  credit  have  funk — let  the  incon- 
veniencies  felt  every  where  from  a  lax  and  ill  admi- 
niftration  of  government — let  the  revolt  of  a  part  of 
the  date  of  North-  Carolina — let  the  menacing  dif- 
turbances  in  Pennfylvania,  and  the  adiual  indirec¬ 
tions  and  rebellions  in  Maffachufetts  declare  ! 

So  far  is  the  general  fenfe  of  mankind  from  corref- 
ponding  with  the  tenets  of  thofe,  who  endeavour  to 
lull  afieep  our  apprehenfions  of  difcord  and  hoilility 
between  the  flates,  in  the  event  of  difunion,  that  it 
has  from  long  obfervation  of  the  progrefs  of  fociety 
become  a  fort  of  axiom  in  politics,  that  vicinity  or 
xvearnefs  of  fituation,  conftitutes  nations  natural  ene¬ 
mies.  An  intelligent  writer  exprefTes  himfelf  on  this 
fubj edt  to  thi  s  effect—' f  Neighbouring  natio n<s 
(fays  he)  are  naturally  enemies  of  each  other, 
“  unlefs  their  common  weaknefs  forces  them  to  league 
“  in  a  confederate  republic,  and  their  con- 
“  dilution  prevents  the  difrerenc.es  that  neighbour- 
hood  occ-afions,  cxcinguilhing  that  fecret  jealoufy, 
“  which  difpofes  all  dates  to  aggrandize  themfelves 
“  at  the  expence  of  their  neighbours.”*  This  paffage, 
at  the  fame  time  points  out  the  evil  and  fuggefts 
the  REMEDY. 

PUBLIUS. 

:  '  :  r-  ;  NUMBER. 

*  Vide  Prir.cipes  des  Negotiations  par  L’Abbe  de  Mab'Iy, . 
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T he  Subject  continued  and  -particular  Caufes 

enumerated . 

IT  is  fometimes  afleed,  with  an  air  of  Teeming  tri¬ 
umph,  what  inducements  could  the  Hates  have,  if 
difunited,  to  make  v.\ar  upon  each  ether?  It  would 
be  a  full  anfvver  to  this  queition  to  fay — precilely  the 
fame  inducements  which  have,  at  different  times,  de¬ 
luded  in  blood  all  the  nations  in  the  world.  But  un- 
fortunately  for  us,  the  queflion  admits  of  a  more  par¬ 
ticular  anfwer.  There  are  caufes  of  difference  within 
our  immediate  contemplation,  of  the  tendency  of 
which,  even  under  the  rellraints  of  a  federal  conftitu- 
tion,  we  have  had  iufhcient  experience  to  enable  us 
to  form  a  judgment  of  what  might  be  expedled,  if 
thofe  rellraints  were  removed. 

Territorial  difputes  have  at  all  times  been  found  one 
of  the  moft  fertile  fources  of  hoflihty  among  nations. 
Perhaps  the  greatell  proportion  of  the  wars  that  have 
defolated  the  earth  have  fprung  from  this  origin.— 
This  caufe  would  exill,  among  us,  in  full  force.  We 
have  a  vail  trad  of  unfettled  territory  within  the  boun¬ 
daries  of  the  United  States.  There  Hill  are  difeor- 
dant  and  undecided  claims  between  feveral  of  them  ; 
and  the  difiolution  of  the  union  would  lay  a  founda¬ 
tion  for  fimilar  claims  between  them  all.  It  is  well 
known,  that  they  have  heretofore  hadferious  and  ani¬ 
mated  difculfions  concerning  the  right  to  the  lands 
which  were  ungranted  at  the  time  of  the  revolution, 
and  which  ufually  went  under  the  name  of  crown- 
lands.  The  Hates  within  the  limits  of  whofe  colonial 
governments  they  were  comprifed,  have  claimed  them 
as  their  property  ;  the  others  have  contended  that  the  r 
rights  of  the  crown  in  this  article  devolved  upon  the 
union  ;  efpecially  as  to  all  that  part  of  the  weHern 
territory  which,  either  by  a  dual  pofieflion,  or  through 
the  fubmiflion  of  the  Indian  proprietors,  was  fubjedted 
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to  the  jarifdidlion  of  the  king  of  Great-Britain,  till 
it  was  relinquifhed  in  the  treaty  of  peace.  This,  it 
has  been  faid,  was  at  all  events  an  acquifition  to  the 
confederacy  by  compact  with  a  foreign  power.  It  has 
been  the  prudent  policy  of  congreis  to  appeafe  this 
controverfy,  by  prevailing  upon  the  ftates  to  make 
ceffions  to  the  United  States,  for  the  benefit  of  the 
whole.  This  has  been  fo  far  accompliihed,  as  under  a 
continuation  of  the  union,  to  afford  a  decided  prOfpedt 
of  an  amicable  termination  of  the  difpute.  A  dif- 
memberment  of  the  confederacy  however  would  revive 
this  difpute,  and  would  create  others  on  the  lamefub- 
je£t.  At  prefent,  a  large  part  of  the  vacant  .weftem 
territory  is  by  ceflion  at  lead,  if  not  by  any  anterior 
right,  the  common  property  of  the  union.  If  that 
were  at  an  end,  the  dates  which  have  made  ceffions,  on 
a  principle  of  federal  com  prom  ife,  would  be  apt,  when 
the  motive  of  the  grant  had  ceafed,  to  reclaim  the 
lands  as  a  reverfton.  The  other  ftates  would  no  doubt 
infift  on  a  proportion,  by  right  of  reprefentation. 
Their  argument  would  be  that  a  grant,  once  made, 
could  not  be  revoked  ;  and  that  the  juftice  of  their 
participating  in  territory  acquired,  or  fecured  by  the. 
joint  efforts  of  the  confederacy,  remained  undimi- 
nifhed.  If  contrary  to  probability  it  fhould  be  admit¬ 
ted  by  all  the  ftates,  that  each  had  a  right  to  a  fhare 
of  this  common  dock,  there  would  dill  be  a  difficulty 
to  be  furmounted,  as  to  a  proper  rule  of  apportion¬ 
ment.  Different  principles  would  be  fet  up  by  different 
ftates  for  this  purpofe  ;  and  as  they  would  affeCd  the 
oppofite  interefi  of  the  parties,  they  might  not  eafily 
be  fufceptible  of  a  pacific  adjustment. 

In  the  wide  field  of  weffern  territory,  therefore, 
we  perceive  an  ample  theatre  for  hoftile  pretenftons, 
without  any  umpire  or  comm  m  judge  to  interpofc 
between  the  contending  parties.  To  reafon  from  the 
pad  to  the  future  we  flv.d  1  have  good  ground  to  ap¬ 
prehend,  that  the  fword  would  fometimes  be  appealed 
to  as  the  arbiter  of  their  differences.  The  circum- 
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fiances  of  the  difpute  between  Connecticut  and  Penn* 
fylvania,  refpeCting  the  lands  at  Wyoming,  admonifh 
us,  not  to  be  fanguine  in  expecting  an  eafy  accommo¬ 
dation  of  fuch  differences.  The  articles  of  confede¬ 
ration  obliged  the  parties  to  fubmit  the  matter  to  the 
decifion  of  a  federal  court.  The  fubmiffion  was 
made,  and  the  court  decided  in  favour  of  Pennfyl- 
vania.  But  Connecticut  gave  flrong  indications  of 
diffatis fa&ion  with  that  determination  ;  nor  did  fhe 
appear  to  be  intirely  refigned  to  it,  till  by  negotiation, 
and  management  fomething  like  an  equivalent  was 
found  for  the  lofs  fhe  fuppofed  herfelf  to  have  fuftained. 
Nothing  here  faid  is  intended  to  convey  the  flighted: 
cenfure  on  the  conduCt  of  that  date.  She  no  doubt 
finctrely  believed  herfelf  to  have  been  injured  by  the 
decifion  ;  and  dates,  like  individuals,  acquiefce  with 
great  reluCtance  in  determinations  to  their  difad- 
vantage. 

Thofe  who  had  an  opportunity  of  feeing  the  infide 
of  the  tranfaClions,  which  attended  the  progref's  of  the 
controverfy  between  this  date  and  the  didriCt  ofVer- 
mont,  can  vouch  the  oppofition  we  experienced,  as 
well  from  dates  not  intereded  as  from  thofe  which 
were  intereded  in  the  claim  ;  and  can  atteft  the  danger 
to  which  the  peace  of  the  confederacy  might  have  been 
expofed,  had  this  date  attempted  to  affert  its  rights 
by  force.  Two  motives  preponderated  in  that  oppo¬ 
fition — one  .a  jealoufy  entertained  of  our  future  power, 
and  the  other,  the  intereft  of  certain  individuals  of  in¬ 
fluence  in  the  neighbouring  dates,  who  had  obtained 
grants  of  lands  under  the  aClual  government  of  that 
didriCt.  Even  the  dates  which  brought  forward 
claims,  in  contradiction  to  ours,  feemed  more  folici- 
tous  to  difrnember  this  date,  than  to  edablifh  their 
own  pretenfions.  Thefe  were  New-Hampfhire,  Maf- 
fachufetts  and  Connecticut.  New-Jerfey  and  Rhdde- 
Ifland,  upon  all  occafions,  difeovered  a  warm  zeal  for 
the  independence  of  Vermont ;  and  Maryland,  until 
Alarmed  by  the  appearance  of  a  connection  between 
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Canada  and  that  place,  entered  deeply  into  the  fame 
views.  Thefe  being  fmall  Hates,  faw  with  an  un¬ 
friendly  eye  the  perfpeftive  of  our  growing  greatnefs. 
In  a  review  of  thefe  tranfa£lions  we  may  trace  feme 
oi  the  caufes,  which  would  be  likely  to  embroil  the 
Hates  with  each  other,  if  it  fhould  be  their  unpropi- 
tious  defiiny  to  become  difunited. 

The  competitions  of  commerce  would  be  another 
fruitful  fburce  of  contention.  The  Hates  iefs  favour, 
ably  circumHanced  would  bedefirous  of  efcaping  from 
the  difadvantages  of  local  fituation,  and  of  (haring  in 
the  advantages  of  their  more  fortunate  Neighbours. 
Each  Hate,  or  feparate  confederacy,  would  purlue  a 
fyitem  of  commercial  polity  peculiar  to  itfelf.  This 
would  occafion  difiinftions,  preferences  and  exclusions, 
which  would  beget  dilcontent.  The  habits  of  inter- 
courfe,  on  the  bads  of  equal  privileges,  to  which  we 
have  been  accuilomed  from  che  ear  1  iell  fettlement  of 
the  country,  would  give'  a  keener  edge  to  thofe  caufes 
of  difeontent,  than  they  would  naturally  have,  inde¬ 
pendent  of  this  circumfiance.  We  Jhould  be  read\  to 
denominate  injuries  thofe  things  which  were  in  reality 
ihe  juft  fable  acts  of  independent  fo-vereigntfes  conj'ulting 
n  di ft  inti  inter  eft .  The  fpirit  of  enterprife,  which  cha- 
radlerifes  the  commercial  part  of  America,  has  left  no 
occafion  of  difplaying  itfelf  unimproved.  It  is  not  at 
all  probable  that  this  unbridled  fpirit  would  pay  much 
refped  to  thofe  regulations  of  trade,  by  which  parti¬ 
cular  Hates  might  endeavour  to  fecure  exclulive  be¬ 
nefits  to  their  own  citizens.  The  infra&ions  of  thefe 
regulations  on  one  fide,  the  efforts  to  prevent  and 
repel  them  on  the  other,  would  naturally  lead  to  out¬ 
rages,  and  thefe  to  reprifals  a  d  wars. 

The  opportunities,  which  fome  Hates  would  have 
of  rendering  others  tributary  to  them,  by  commercial 
regulations,  would  be  impatiently  lubmitted  to  by 
the  tributary  Hates.  The  relative  fituation  of  New- 
York,  Connecticut  and  Ne'w-Jerfey,  would  afford  an 
example  of  this  kind.  Nevv-York,  from  the  neceffities 
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of  revenue,  mult  lay  duties  on  her  importations.  A 
great  part  of  thefe  duties  mult  be  paid  by  the  inha¬ 
bitants  of  the  two  other  Hates  in  the  capacity  of  con- 
fumers  of  what  we  import.  New-York  would  neither 
be  willing  nor  able  to  forego  this  advantage.  Her 
citizens  would  not  confent  that  a  duty  paid  by  them 
fhould  be  remitted  in  favour  of  the  citizens  of  her 
neighbours  ;  nor  would  it  be  practicable,  if  there  were 
not  this  impediment  in  the  way,  to  diitinguifli  the 
cultomers  in  our  own  markets.  Would  Connecticut 
an  I  Nevv-Jerfey  long  fubmit  to  be  taxed  by  New- 
York  for  her  exclufive  benefit  ?  Should  we  be  long 
permitted  to  remain  in  the  quiet  and  undillurbed  en¬ 
joyment  of  a  metropolis,  from  the  poflefTion  of  which 
vve  derived  an  advantage  fo  odious  to  our  neighbours* 
and,  in  their  opinion,  fo  oppreffive  ?  Should  vve  be  able 
to  preferve  it  againlt  the  incumbent  weight  of  Connec¬ 
ticut  on  the  one  fide,  and  the  co  operating  prefTure  of 
New-jerfey  on  the  other  ?  Thefe  are  quellions  that 
temerity  alone  will  anfwer  in  the  affirmative. 

The  public  debt  of  the  union  would  be  a  further 
caufe  of  collifioii  between  the  feparate  Hates  or  con¬ 
federacies.  The  apportionment,  in  the  firlt  inflance, 
and  the  progreffive  extinguilhment,  afterwards,  would 
be  alike  productive  of  ill-humour  and  animofity.  How 
would  it  be  poflible  to  agree  upon  a  rule  of  apportion¬ 
ment  fatisfaCtory  to  all  ?  There  is  fcarcely  any,  that 
can  be  propofed,  which  is  intirely  free  from  real  ob¬ 
jections.  Thefe,  as  ufual,  would  be  exaggerated  by 
the  adverfe  interefts  of  the  parties.  There  are  even 
diffimilar  views  among  the  Hates,  as  to  the  general 
principle  of  difeharging  the  public  debt.  Some  of 
them,  either  lefs  imprelTed  with  the  importance  of  na¬ 
tional  credit,  or  becaufe  their  citizens  have  little,  if 
any,  immediate  intereH  in  the  queftion,  feel  an  indif¬ 
ference,  if  not  a  repugnance  to  the  payment  of  the 
domeflic  debt,  at  any  rate.  Thefe  would  be  inclined 
to  magnify  the  difficulties  of  a  diflribution.  Others 
£>f  them,  a  numerous  body  of  whofe  citizens  are  credi- 
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tors  to  the  public,  beyond  the  proportion  of  the  {late 
in  the  total  amount  of  the  national  debt,  would  beftre- 
nuous  for  fome  equitable  and  effectual  provifion.  The 
procraftinations  of  the  former  would  excite  the  refent- 
men&s  of  the  latter.  The  fettlement  of  a  rule  would  in 
the  mean  time  be  poftponed,  by  real  differences  of 
opinion  andaffefled  delays.  The  citizens  of  the  dates 
iutereded,  would  clamour,  foreign  powers  would  urge, 
for  the  fatisfadtion  of  their  juft  demands;  and  the  peace 
of  theftates  would  be  hazarded  to  the  double  contin¬ 
gency  of  external  invaiion  and  internal  contention. 

Suppofe  the  difficulties  of  agreeing  upon  a  rule  fur- 
mounted,  and  the  apportionment  made.  Still  there 
is  great  rcom  to  fuppofe,  that  the  rule  agreed  upon 
would,  upon  experiment,  be  found  to  bear  harder  upon 
fome  ftates  than  upon  others,  Thofe  which  were  fuf- 
ferers  by  it  would  naturally  feek  for  a  mitigation  of 
the  burthen.  The  others  would  as  naturally  be  dis¬ 
inclined  to  a  revidon,  which  was  likely  to  end  in  an 
increafe  of  their  own  incumbrances.  Their  refufal 
would  be  too  plaufible  a  pretext  to  the  complaining 
ftates  to  withhold  their  contributions,  not.  to  be  em¬ 
braced  with  avidity;  and  the  non-compliance  of thefe 
ftates  with  their  engagements  would  be  a  ground  of 
bitter  aiftention  and  altercation.  If  even  the  rule 
adopted  fhould  in  pradlice  juftify  the  equality  of  its 
principle,  ftill  delinquencies  in  payment,  on  the  part 
of  fome  of  the  ftates,  would  refult  from  a  diverfity  of 
other  caufes  —the  real  deficiency  of  rel’ources— the  mif- 
management  of  their  finances,  accidental  diforders  in 
the  admin iftrat ion  of  the  government,  and  in  addition 
to  the  reft,  the  reluftance  with  which  men  commonly 
part  with  money  for  purpofes,  that  have  outlived  the 
exigencies  which  produced  them,  and  interfere  with 
the  fupply  of  immediate  wants.  Delinquencies  from, 
whatever  caufes  would  be  productive  of  complaints, 
recriminations  and  quarrels.  There  is  perhaps  nothing 
more  likely  to  difturb  the  tranquility  of  nations, 
than  their  being  bound  to  puuuai  contributions  for 
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any  common  objeft,  which  does  not  yield  an  equal  and 
coincident  benefit.  For  it  is  an  observation  as  true, 
as  it  is  trite,  that  there  is  nothing  men  difi'er  fo  readily 
about  as  the  payment  of  money. 

Laws  in  violation  of  private  contrails  as  they 
amount  to  aggrefiions  on  the  rights  of  thofe  dates, 
whofe  citizens  are  injured  by  them,  may  be  confi* 
dered  as  another  probable  fource  of  hodility.  We  are 
not  authorifed  to  expeft,  that  a  more  liberal  or  more 
equitable  fpirit  would  prefide  over  the  legifiations  of 
the  individual  ftates  hereafter,  if  unreftrained  by  any 
additional  checks,  than  we  have  heretofore  feen,  in 
too  many  infiances,  difgracing  their  feveral  codes. 
We  have  ohferved  the  difpofition  to  retaliation  ex¬ 
cited  in  Conne&icut,  in  confequence  of  the  enor¬ 
mities  perpetrated  by  the  legillature  of  Rhode-Ifland ; 
and  we  may  reafonably  infer,  that  in  fimilar  cafes, 
under  other  circumdances,  a  war  not  o t parchment  but 
of  the  fword  would  chafiife  fuch  atrocious  breaches  of 
moral  obligation  and  focial  juftice. 

The  probability  of  incompatible  alliances  between 
the  different  dates,  or  confederacies,  and  different 
foreign  nations,  and  the  effects  of  this  firuation  upon 
the  peace  of  the  whole,  have  been  fufficientiy  unfolded 
in  fome  preceding  papers.  From  the  view  they  have 
exhibited  of  this  part  of  the  fubje£t,  this  conclufion  is 
to  be  drawn,  that  America,  if  not  conne&ed  at  all,  or 
only  by  the  feeble  tie  of  a  fimple  league  offenfive  and 
i  defenfive,  would  by  the  operation  of  fuch  oppofiie  and 
jarring  alliances  be  gradually  entangled  in  all  the 
pernicious  labyrinths  of  European  politics  and  wars  ; 
and  by  the  dedructivc  contentions  of  the  parts,  into 
which  (he  was  divided,  would  be  likely  to  become 
a  prey  to  the  artifices  and  machinations  of  powers 
cq  ually  the  enemies  of  them  all.  Divide  et  inipera * 
mud  be  the  motto  of  every  nation,  that  either  hates 
or  fears  us.  *  PUBLIUS 
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The  Effects  of  internal  War  in  producing 
funding  Armies  and  other  Injhtutions  un - 
friendly  to  Liberty . 

ASSUMING  it  therefore  as  an  eflablifhed  truth 
that  the  federal  flates,  in  cafe  of  difunion,  or 
luch  combinations  of  them  as  might  happen  to  be 
formed  out  of  the  wreck  of  the  general  confederacy, 
would  be  fubjebt  to  thofe  viciflitudes  of  peace  and  war, 
of  fdendfhip.  and  enmity  with  each  other,  which  have 
fallen  to  the  lot  of  all  neighbouring  nations  not  united 
under  one  government,  let  us  enter  into  a  concife  de¬ 
tail  of  fome  of  the  confequences  that  would  attend  fuch 
a  fituation. 

War  between  the  flates,  in  the  frfl  periods  of  their 
feperate  exigence,  would  be  accompanied  with  much 
greater  diltreffes  than  it  commonly  is  in  thole  coun- 
tries,  where  regular  military  eflablifiimqnts  have  long 
obtained.  The  difeiplined  armies  always  kept  on 
foot  on  the  continent  of  Europe,  though  they  bear  a 
malignant  afpeft  to  liberty  and  economy,  have  not¬ 
withstanding  been  productive  of  the  fignal  advantage 
of  rendering  fudden  conquells  impracticable,  and  of 
preventing  that  rapid  deflation,  which  ufed  to  mark 
the  progrefs  of  war,  prior  to  their  introduction.  The 
art  of  fortification  has  contributed  to  the  fame  ends. 
The  nations  of  Europe  are  encircled  with  chains  of 
ibrtified  places,  which  mutually  obllrudt  invafion. 
Campaigns  are  waited  in  reducing  two  or  three  fron¬ 
tier  garrifons,  to  ga»n  admittance  into  an  enemy’s 
country.  Similar  impediments  occur  at  every  Hep, 
to  exhaufl  the  flrengtn  and  delay  the  progrefs  of  an 
invader.  Formerly  an  invading  army  would  pene¬ 
trate  into  the  heart  of  a  neighbouring  country,  almoli 
as  loon  as  intelligence  of  its  approach  could  be  re¬ 
ceived  ; 
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ceived  ;  but  now  a  comparatively  fmall  force  of  difei- 
p’ined  troops,  ading  on  the  defenfive  with  the  aid  of 
pods,  is  able  to  impede  and  finally  to  fruftrate  the 
enterpriles  of  one  much  more  confiderable.  The 
hiltory  of  war,  in  that  quarter  of  the  globe,  is  no 
longer  a  hiftory  of  nations  fubdued  and  empires  over¬ 
turned,  but  of  towns  taken  and  retaken,  of  battles 
that  decide  nothing,  of  retreats  more  beneficial  than 
vidories,  of  much  effort  and  little  acquifition. 

In  this  country  the  feene  would  be  altogether  re- 
verfed.  The  jealoufv  of  military  eftabli foments  would 
podpone  them  as  long  as  poffible.  The  want  of  for¬ 
tifications  leaving  the  frontiers  of  one  date  open  to 
another,  would  facilitate  inroads.  The  populous  dates 
would  with  little  difficulty  over- run  their  lefs  populous 
neighbours.  Conquefts  would  be  as  eafy  to  be  made 
as  difficult  to  be  retained.  War  therefore  would  be 
defultory  and  predatory.  Plunder  and  devaluation 
'  ever  march  in  the  train  of  irregulars.  The  cala¬ 
mities  of  individuals  would  make  the  principal  figure 
in  the  events,  which  would  charaderife  our  military 
exploits. 

This  pidure  is  not  too  highly  wrought,  though  I 
eonfefs*  it  would  not  long  remain  a  juft  one.  Safety 
from  external  danger  is  the  mod  powerful  diredor  of 
national  conduct.  Even  the  ardent  love  of  liberty 
will,  after  a  time,  give  way  to  its  didates.  The 
violent  deftrudion  of  life  and  property  incident  to 
war — the  continual  effort  and  alarm  attendant  on  a 
date  of  continual  danger,  will  compel  nations  the 
moll  attached  to  liberty,  to  refort  for  repofe  and  fee u- 
rity,  to  inditutions  which  have  a  tendency  to  dedroy 
their  civil  and  political  rights.  To  be  more  fife, 
they  at  length  become  willing  to  run  the  rifk  of  being 
lefs  free. 

The  inditutions  chiefly  alluded  to  are  stakding 
armies,  and  the  correfpondent  appendages  of  mili¬ 
tary  eflablifoment.  Standing  armies,  it  is  faid,  are 
not  provided  again  A  in  the  new  conditution,  and  it  is 
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thence  infered  that  they  would  exift  under  it.*  This 
inference,  from  the  very  form  of  the  proportion,  is, 
at  beft,  problematical  and  uncertain.  But  standing 
armies,  it  may  be  replied,  mult  inevitably  refult 
from  a  difTolution  of  the  confederacy.  Frequent  war, 
and  conftant  apprehenfion,  which  require  a  hate  of 
as  conhant  preparation  will  infallibly  produce  them. 
The  weaker  hates,  or  confederacies,  would  firft  have 
recourfe  to  them,  to  put  themfelves  upon  an  equality 
with  their  more  potent  neighbours.  They  would 
endeavour  to  fupplv  the  inferiority  of  population  and 
jefources,  by  a  more  regular  and  effective  fyftem  of 
defence,  by  difciplined  troops  and  by  fortifications. 
They  would  at  the  fame  time,  be  neceffitated  to 
Hrengthen  the  executive  arm  of  government ;  in 
doing  which,  their  conflitutions  would  acquire  a  pro- 
greffive  direction  towards  monarchy.  It  is  of  the 
nature  of  war  to  increafe  the  executive  at  the  expence 
of  the  legiflative  authority. 

The  expedients  which  have  been  mentioned  would 
foon  give  the  hates,  or  confederacies,  that  made  ufe 
of  them,  a fuperiority  over  their  neighbours.  Small 
Hates,  or  fLates  of  lefs  natural  hrength,  under  vigorous 
governments,  and  with  the  aflihance  of  difciplined 
armies,  have  often  triumphed  over  large  hates,  or 
Hates  of  greater  natural  hrength,  which  have  been 
dehitute  of  thefe  advantages.  Neither  the  pride,  nor 
the  fafety  of  the  more  important  hates,  or  confedera¬ 
cies,  would  permit  them  long  to  fubmit  to  this  morti¬ 
fying  and  adventitious  inferiority.  They  would 
quickly  refort  to  means  fimilar  to  thofe  by  which  it 
liad  been  efFeded,  to  reinhate  themfelves  in  their  loft 
pre-eminence.  Thus  we  fhould  in  a  little  time  fee 
eftablifhed  in  every  part  of  this  country,  the  fame 

engines 

*  This  obje&ion  will  be  fully  examined  in  its  proper  place, 
nnd  it  will  be  fnown  that  the  only  rational  precaution  which 
could  have  been  taken  on  this  fubjedt,  has  been  taken ;  and  a 
much  better  one  than  is  to  be  found  in  ary  conflititution  that 
lias  been  heretofore  framed  in  America,  molt  of  which  contain 
co  guard  at  all  on  this  fubjed, 
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engines  of  defpotifm  which  have  been  the  fcourge  of 
the  old  world.  This  at  leaft  would  be,  the  natural 
courfe  of  things,  and  our  reafonings  will  be  the  more 
likely  to  be  j alt,  in  proportion  as  they  are  accommo¬ 
dated  to  this  ftandard. 

Thefe  are  not  vague  inferences,  drawn  from  fup- 
pofed  or  fpeculative  defeats  in  a  coniliturion,  the  whole 
power  of  which  is  lodged  in  the  hands  of  the  people, 
or  their  reprefentatives  and  delegates,  but  they  are 
iolid  conclufions  drawn  from  the  natural  and  neceffary 
progrefs'of  human  affairs. 

It  may  perhaps  be  afked,  by  way  of  objedion  to 
this,  w'hy  did  not  ftanding  armies  fpring  up  out  of 
the  contentions  which  fo  often  diitraded  the  anticnt 
republics  of  Greece  ?  Different  anfwers  equally  fatif- 
fadory,  may  be  given  to  this  queftion.  The  induf- 
trious  habits  of  the  people  of  the  prefent  day,  abforbed 
in  the  purfuits  of  gain,  and  devoted  to  the  improve¬ 
ments  of  agriculture  and  commerce,  are  incompatible 
with  the  condition  of  a  nation  of  foldiers,  which  was 
the  true  condition  of  the  people  of  thofe  republics. 
The  means  of  revenue,  which  have  been  fo  greatly 
multiplied  by  the  encreafe  of  gold  and  filver,  and  of 
the  arts  of  induftry  ,  and  the  fcience  of  finance,  which 
is  the  offspring  of  modern  times,  concurring  with  the 
habits  of  nations,  have  produced  an  entire  revolution 
in  the  fyllem  of  war,  and  have  rendered  difciplined 
armies,  diftind  from  the  body  of  the  citizens,  the 
infeparable  companion  of  frequent  hofiility. 

There  is  a  wide  difference  alfo,  between  military 
eftablifiiments  in  a  country,  feldom  expofed  by  its 
fituation  to  internal  invasions,  and  in  one  which  is 
often  fubjcd  to  them,  and  always  apprehenfive  of 
them.  The  rulers  of  the  former  can  have  no  good 
pretext,  if  they  are  even  fo  inclined,  to  keep  on  foot 
armies  fo  numerous  as  muft  of  neceffity  be  maintained 
in  the  latter.  Thefe  armies  being,  in  the  firft  cafe, 
rarely,  ifat  all,  called  intoadivity  for  interior  defence, 
the  people  are  in  no  danger  of  being  broken  to  mili- 
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tary  fubordination.  The  laws  are  not  accullomed  to 
relaxations,  in  favour  of  military  exigencies — the  civil 
Hate  remains  in  full  vigor,  neither  corrupted  nor  con¬ 
founded  with  the  principles  or  propenficies  of  the  other 
Hate.  The  fmallnefs  of  the  army  renders  the  natural 
flrength  of  the  community  an  overmatch  for  it,  and 
the  citizens,  not  habituated  to  look  up  to  the  military 
power  for  protection,  or  to  fubmit  to  its  oppreflions, 
neither  love  nor  fear  the  foldiery  :  They  view  them 
withafpirit  of  jealous  acquiefcence  in  a  jiecefTary 
evil,  and  Hand  ready  to  refill  a  power  which  they  fup- 
pofe  may  be  exerted  to  the  prejudice  of  their  rights. 

The  army  under  fuch  circumllances,  may  ufefully 
aid  the  magiftrate  to  fupprefs  a  fmall  faction,  or  an 
occasional  mob,  or  infurreCtion  ;  but  it  will  be  unable 
to  enforce  encroachments  againli  the  united  efforts  of 
the  great  body  of  the  people. 

In  a  country,  in  the  predicament  lafl  defcribed, 
the  contrary  of  all  this  happens.  The  perpetual 
menacings  of  danger  oblige  the  government  to  be  al¬ 
ways  prepared  to  repel  it — its  armies  mull  be  numerous 
enough  for  i  ft  ft  ant  defence.  The  continual  neceflky 
for  their  fervices  enhances  the  importance  of  the 
foldier,  and  proportionally  degrades  the  condition  cf 
the  citizen.  The  military  Hate  becomes  elevated 
above  the  civil.  The  inhabitants  of  territories,  often 
the  theatre  of  war,  are  unavoidably  fubjeCled  to  fre¬ 
quent  infringements  on  their  rights,  which  ferve  to 
weaken  their  fenfe  of  thofe  rights  ;  and  by  degrees, 
the  people  are  brought  to  confider  the  foldiery  not 
only  as  their  protectors,  but  as  their  fuperiors.  The 
tranfition  from  this  difpofition  to  that  of  confidering 
them  as  mailers,  is  neither  remote,  nor  difficult:  But 
it  is  very  difficult  to  prevail  upon  a  people  under  fuch 
impreffions,  to  make  a  bold,  or  effectual  refillance,  to 
ufurpations,  fupported  by  the  military  power. 

The  kingdom  of  Great-Britain  falls  within  the 
firit  defcription.  An  infular.  fituation,  and  a  power¬ 
ful  marine,  guarding  it  iu  a  great  meafure  againli 
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the  poffibility  of  foreign  invafion,  fuperfede  the  necef- 
iity  of  a  numerous  aimy  within  the  kingdom.  A 
fufficient  force  to  make  head  againfl  a  fudden  defcent 
*  tiii  the  militia  cbuld  have  time  to  rally  and  embody, 
is  all  that  has  been  deemed  requifite.  No  motive  of 
national  policy  has  demanded,  nor  would  public 
opinion  have  tolerated  a  larger  number  of  troops 
upon  its  domeftic  eftablifhment.  There  has  been,  for 
a  iong  time  pail,  little  room  for  the  operation  of  the 
other  caufes,  which  have  been  enumerated  as  the  con- 
fequences  of  internal  war.  This  peculiar  felicity  of 
fituation  has,  in  a  great  degree,  contributed  to  preferve 
the  liberty,  which  that  country  to  this  day  enjoys, Jn 
fpiie  of  the  prevalent  venality  and  corruption.  If,  on 
the  contrary,  Britain  had  been  fituated  on  the  conti¬ 
nent  and  had  been  compelled,  as  fhe  would  have  been 
by  that  fituation,  to  make  her  military  eftablifhments- 
at  home  co-extenfive  with  thofe-  of  the  other  great 
"powers  of  Europe,  fhe,  like  them  would  in  all  proba¬ 
bility,  be  at  this  day  a  vidtim  to  the  ablolute  power  of 
a  fingle  man,  ’Tis  poflible,  though  not  eafy,  that 
the  people  of  that  ifland  may  be  enilayed  from  other 
caufes,  but  it  cannot  be  by  the  prowefs  of  an  army 
fo  inconfiderable  as  that  which  has  been  ufually  kept 
up  within  the  kingdom. 

If  we  are  wife  enough  to  preferve  the  union,  we 
may  for  ages  enjoy  an  advantage  fimilar  to  that  of 
an  wfultrc  fnuation.  Europe  is  at  a  great  diltance 
from  us.  Her  colonies  in  our  vicinity,  will  be  hkely 
to  continue  too  much  difproportioned  in  firength,  to 
be  able  to  give  us  any  dangerous  annoyance.  Extenfive 
military  eftablifhmenis  cannot,  in  this  pofition  bene- 
ceffary  to  our  fecurity.  But  if  we  fhould  be  diihnited, 
and  the  integral  parts  fhould  either  remain  feparated, 
or  which  is  mofl  probable,  fhould  be  thrown  together 
into  two  or  three  confederacies,  we  fhould  be  in  a  fhort 
courfe  of  time,  in  the  predicament  of  the  continental 
powers  of  Europe.  Our  liberties  would  be  a  prey  to 
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the  means  of  defending  ourfelves  ag&ind  the  ambition 
and  jealoufyof  each  other. 

This  is  an  idea  not  fuperficial  nor  futile,  but  folid 
and  weighty.  It  deferves  the  mod  furious  and  mature 
consideration  of  every  prudent  and  honed  man  of"  what¬ 
ever  party.  If  fuch  men  will  make  a  firm  and  folemn 
paufe,  and  meditate  difpaflionately  on  the  importance 
of  this  intereding  idea,  if  they  will  contemplate  it, 
in  all  its  attitudes, 'and  trace  it  to  all  its  confequences, 
they  wii'i  not  hefuate  to  part  with  trivial  objections 
to  a  confutation,  the  rejection  of  which  would  in  all 
probability  put  a  final  period  to  the  union.  The 
airy  phantoms  that  Hit  before  the  didempered  imagi¬ 
nations  of  fome  of  its  adverfaries,  would  quickly  give 
place  to  the  more  fubdantial  profpedts  of  dangers 
real,  certain,  and  formidable. 

PUBLIUS. 


NUMBER  IX. 


The  Utility  of  the  Union  as  a  Safeguard  ogainfi 
domeftic  Taction  and  bifurrcdion . 


A  Firm  union  will  be  of  the  utmoft  moment  to 
the  peace  and  liberty  of  the  dates  as  a  barrier 
againd  domedic  fadlion  and  infurredtion.  It  is  im- 
poffible  to  read  the  hidory  of  the  petty  republics  of 
Greece  and  Italy,  without  feeling  fenfations  of  horror 
and  difgud  at  the  didradtions  with  which  they  were 
continually  agitated,  and  at  the  rap’d  fucceflion  of  re¬ 
volutions,  by  which  they  were  kept  in  a  date  of  per¬ 
petual  vibration,  between  the  extremes  of  tyranny 
and  anarchy.  If  they  exhibit  occafional  calms,  ihefe 
only  ferve  as  fhortlived  contrads  to  the  furious  dorms 
that  are  to  fucceed.  If  now  and  then  intervals  of 
felicity  open  themfelves  to  view,  we  behold  them  with 
a  mixture  of  reg;et  arifing  from  the  refledlion,  that 
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tire  pleafing  Scenes  before  us  are  foon  to  be  over¬ 
whelmed  by  the  tempeftuous  waves  of  fedition  and 
party  rage.  If  momentary  rays  of  glory  break  forth 
from  the  gloom,  while  they  dazzle  us  with  atranfient 
and  fleeting  brilliancy,  they  at  the  fame  time  ad- 
monifh  us  to  lament  that  the  vices  of  government 
Ihould  pervert  the  direction  and  tarnifh  the  luftre  of 
thofe  bright  talents  and  exalted  endowments,  for 
which  the  favoured  foils,  that  produced  them,  have 
been  fojutily  celebrated. 

From  the  diforders  that  disfigure  the  annals  of  thofe 
republics,  the  advocates  of  defpotifm  have  drawn  ar¬ 
guments,  not  only  againft  the  forms  of  republican 
government,  but  again  ft  the  very  principles  of  civil 
liberty.  They  have  decried  all  free  government,  as 
inconiiftent  with  the  order  of  fociety,  and  have  in¬ 
dulged  themfelves  in  malicious  exultation  over  its 
friends  and  partizans.  Happily  for  mankind,  Stu¬ 
pendous  fabrics  reared  on  the  balls  of  liberty,  whi^fi 
have  flourished  for  ages,  have  in  a  few  glorious  ifi- 
ftances  refuted  their  gloomy  fophifms.  And,  I  truft, 
America  will  be  the  broad  and  folid  foundation  of 
other  edifices  not  lefs  magnificent,  which  will  be 
equally  permanent  monuments  of  their  errors. 

But  it  is  not  to  be  denied  that  the  portraits  they 
have  fketched  of  republican  government,  were  too 
juft  copies  of  the  originals  from  which  they  were  taken . 
If  it  had  been  found  impracticable,  to  have  devifed 
models  of  a  more  perfect  ftruCture,  the  enlightened 
friends  to  liberty  would  have  been  obliged  to  abandon 
the  caufe  of  that  fpecies  of  government  as  indefen¬ 
sible.  The  fcience  of  politics,  however,  like  moft  other 
fciences,has  received  great  improvement.  The  efficacy 
of  various  principles  is  now  well  underftood,  which 
were  either  not  known  at  all,  cr  imperfectly  known  to 
the  antients.  The  regular  dillribution  of  power  into 
diftinCt  departments — the  introduction  of  legiflative 
ballances  and  checks — the  inftitution  of  courts  com- 
^>pfed  of  judges,  holding  their  offices  -during  good 
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behaviour-^—the  reprefentation  of  the  people  in  the 
legidature  by  deputies  of  their  own  election — theie 
are  either  wholly  new  difcoveries,  or  have  made 
their  principal  progrefs  towards  perfedioa  in  modern 
times.  They  are  means,  and  powerful  means,  by 
which  the  excellencies  of  republican  goverment  may 
be  retained,  and  its  imperfe&ions  leffened  or  avoided. 
To  this  catalogue  of  circumftances,  that  tend  to  the 
amelioration  of  popular  fydems  of  civil  government, 
I  (hall  venture,  however  novel  it  may  appear  to  fome, 
to  add  one  more  on  a  principle,  which  has  been  made 
the  foundation  of  an  obje&ion  to  the  new  conditution, 
I  mean  the  enlargement  of  the  orbit  within 
which  fuch  fydems  are  to  revolve,  either  in  refped  to 
the  dimendons  of  a  fmgle  date,  or  to  the  confolidation 
of  feveral  fmaller  dates  into  one  great  confederacy. 
The  latter  is  that  which  immediately  concerns  the 
object  under  condderation.  It  will  however  be  of  ule 
to  examine  the  principle  in  its  application  to  a  dngle 
date,  which  (hall  be  attended  to  in  another  pUce. 

The  utility  of  a  confederacy,  as  well  to  fupprefs 
fadion  and  to  guard  the  internal  tranquility  of  dates, 
as  to  increafe  their  external  force  and  fecurity,  is  in 
reality  not  a  new  idea.  It  has  been  pradifed  upon 
in  different  countries  and  ages,  and  has  received  the 
fandion  of  the  mod  applauded  writers  on  the  fubjeds 
of  politics.  The  opponents  of  the  plan  propofed 
have  with  great  afliduity  cited  and  circulated  the  ob¬ 
servations  of  Montefquieu  on  the  necedity  of  a  con- 
traded  territory  for  a  republican  government.  But 
they  feem  not  to  have  been  apprifed  of  the  fentiments 
of  that  great  man  expreffed  in  another  part  of  his 
work,  not  to  have  adverted  to  the  confequenccs  of  the 
principle  to  which  they  fubfcribe,  with  fuch  ready 
acquiefcence. 

When  Montefquieu  reccommends  a  fmall  extent  for 
republics,  the  dandards  he  had  in  view  were  of  dimen- 
liotis,  far  {hort  of  the  limits  of  almod  every  one 
®f  thefc  dates,*  Neither  Virginia,  Maffachufetts, 
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Pennfylvania,  New-York,  North-Carolina  nor  Geor¬ 
gia,  can  by  any  means  be  compared  with  the  models 
from  'which  he  reafoned,  and  to  which  the  terms  of 
his  difcription  apply.  If  we  therefore  take  his  ideas 
on  this  point,  as  the  criterion  of  truth,  we  fhall  be 
driven  to  the  alternative,  either  of  taking  refuge  at 
once  in  the  arms  of  monarchy,  or  of  fplitingourielves 
into  an  infinity  of  little,  jealous,  claflring,  tumultuous 
commonwealths,  the  wretched  nurferies  of  unceafing 
difcord  and  the  miferable  objects  of  univerfal  pity  or 
contempt.  Some  of  the  writers,  who  have  come  for¬ 
ward  on  the  other  fide  of  the  queftion,  feem  to  have 
been  aware  of  the  dilemma^  and  have  even  been  bold 
enough  to  hint  at  the  divifion  of  the  larger  dates,  as  a 
defirable  thing.  Such  an  infatuated  policy,  fuch  a  def- 
perate  expedient,  might  by  the  multiplication  of  petty 
offices  anfwer  the  views  of  men,  who  poftefs  not  quali¬ 
fications  to  extend  their  influence  beyond  the  narrow 
circles  of  perfonal  intrigue,  but  it  could  never  promote 
,the  greatnefs  or  happinefs  of  the  people  of  America. 

Kefering  the  examination  of  the  principle  itfelf  to 
another  place,  as  has  been  already  mentioned,  it  will 
be  fufficient  to  remark  here,  that  in  the  fefWe  of  the 
author  who  has  been  moft  emphatically  quoted  upon 
the  occafion,  it  would  only  didtate  a  reduction  of  the 
size  of  the  more  confiderable  members  of  the 
union  ;  but  would  not  militate  againft  their  being  all 
comprehended  in  one  confederate  government.  And 
this  is  the  true  queftion,  in  the  difcuffion  of  which  we 
are  at  prefent  interelted. 

So  far  are  the  fuggeftions  of  Montefquieu  from 
fianding  in  oppofition  to  a  general  union  of  the  ftates, 
that  he  explicitely  treats  of  a  confederate  re¬ 
public  as  the  expedient  for  extending  the  fphere  of 
popular  government  and  reconciling  the  advantages 
cf  monarchy  with  thofe  of  republicanifm. 

“  It  is  very  probable  (fays  he*)  that  mankind  would 
**  have  been  obliged  at  length,  to  live  conftantlv 
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*c  under  the  government  of  a  single  person,  had 
*  *  they  not  contrived  a  kind  of  conftitution,  that  has  all 
“  the  internal  advantages  of  a  republican,  together 
“  with  the  external  force  of  a  monarchical  govern* 
“  ment.  I  mean  a  confederate  republic. 

“  This  form  of  government  is  a  convention,  by 
e<  which  feveral  fmaller  ftates  agree  to  become  mem- 
6<  bers  of  a  larger  oney  which  they  intend  to  form.  It 
*'  is  a  kind  of  affemblage  of  focieties  that  conllitute  a 
*'  new  one,  capable  of  encrealing  by  means  of  new 
“  affociations,  till  they  arrive  to  fuch  a  degree  of 
power  as  to  be  able  to  provide  for  the  fecurity  of 
*<  the  united  body. 

“  A  republic  of  this  kind,  able  to  withftand  an  ex- 
4t  ternal  force,  may  fupport  itfelf  withoutany  internal 
corruption.  The  form  of  this  fociety  prevents  all 
et  manner  of  inconveniences. 

(t  If  a  fingle  member  fhould  attempt  to  ufurp  the 
ct  fupreme  authority,  he  could  not  be  fuppofed  to  have 
€t  an  equal  authority  and  credit  in  all  the  confederate 
<{  ftates.  Were  he  to  have  too  great  influence  over 
one,  this  would  alarm  the  relt.  Were  he  to  fubdue 
“  a  par£,  that  which  would  (till  remain  free  might 
“  oppolc  him  with  forces,  independent  of  thofe  which 
*<  he  had  ufurped,  aud  overpower  him  beforehe  could 
f<  be  fettled  in  his  ufurpation. 

<(  Should  a  popular  infurreftion  happen  in  one  of 
“  the  confederate  ftates,  the  others  are  able  to  quell 
**  it.  Should  abufes  creep  into  one  part,  they  are 
reformed  by  thofe  that  remain  found.  The  ftate 
may  be  deftroyed  on  one  fide,  and  not  on  the  other  ; 
the  confederacy  may  be  diffolved,  and  the  confe- 
“  derates  preferve  their  fovereignty. 

As  this  government  is  compofed  of  fmall  republics 
€f  it  enjoys  the  internal  happinefs  of  each,  and  with 
“  refpeft  to  its  external  fituation  it  is  pofleffed,  by 
means  of  the  affociation  of  all  the  advantages  of 
Is  large  £nonarchies,,' 
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I  have  thought  it  proper  to  quote  at  length  thefe 
ititereHing  paflages,  becaufe  they  contain  a  luminous 
abridgment  of  the  principal  arguments  in  favour  of 
the  union,  and  mull  effectually  remove  the  falfe  im- 
preffions,  which  a  mifapplication  of  other  parts  of  the 
work  was  calculated  to  produce.  They  have  at  the 
fame  time  an  intimate  connection  with  the  more  im¬ 
mediate  defign  of  this  paper ;  which  is  to  illuflrate 
the  tendency  of  the  union  to  reprefs  domeftic  faCtioa 
and  infur reCtion. 

A  diftinCtion,  more  fubtle  than  accurate,  has  been 
railed  between  a  confederacy  and  a  confoli elation  of  the 
Hates.  The  effential  charaCteriftic  of  the  firlt  is  faid 
‘  to  be,  the  reftriCtion  of  its  authority  to  the  members 
in  their  collective  capacities,  without  reaching  to  the 
individuals  of  whom  they -are  compofed.  It  is  con¬ 
tended  that  the  national  council  ought  to  have  no 
concern  with  any  objeCt  of  internal  adminiftration. 
An  exaCl  equality  of  fuffrage  between  the  members 
has  alfo  been  infilled  upon  as  a  leading  feature  of  a 
confederate  government.  Thefe  pofitions  are  in  the 
main  arbitrary  ;  they  are  fupported  neither  by  prin¬ 
ciple  nor  precedent.  It  has  indeed  happened  that 
governments  of  this  kind  have  generally  operated  in 
the  manner,  which  the  diftinCtion,  taken  notice  of, 
fuppofes  to  be  inherent  in  their  nature — but  there 
have  been  in  molt  of  them  extenfive  exceptions  to  the 
practice,  which  ferve  to  prove,  as  far  as  example  will 
go,  that  there  is  no  abfolute  rule  on  the  fubjcCt.  And 
it  will  be  clearly  fhewn,  in  the  courfe  of  this  investi¬ 
gation,  that  as  far  as  the  principle  contended  for  has 
prevailed,  it  has  been  the  caufe  of  incurable  diforder 
and  imbecility  in  the  government. 

The  definition  of  a  confederate  republic  feems  limply 
to  be,  an  “  aflemblage  of  focieties,”  or  an  aflbeiation. 
of  two  or  more  Hates  into  one  Hate.  7'he  extent, 
modifications  and  objeCts  of  the  federal  authority  are 
mere  matters  of  diferedon.  So  long  as  the  feparate 
organization  of  the  members  be  not  abolifiied,  fo 
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long  as  it  exids  by  a  conditutional  neceffity  for  local 
purpofes,  though  it  fhould  be  in  perfedl  fubordination 
to  the  general  authority  of  the  union,  it  would  (till 
be,  in  fa£t  and  in  theory,  an  affociation  of  dates,  or 
a  confederacy.  The  propofed  conditution,  fo  far  from 
implying  an  abolition  of  the  date  governments,  makes 
them  condiment  parts  of  the  national  fovereignty  by 
allowing  them  a  dire&  reprefentation  in  the  fenate, 
and  leaves  in  their  poffedion  certain  excludve  and  very 
important  portions  of  fovereign  power.  This  fully 
correfponds,  in  every  rational  import  of  the  terms, 
with  the  idea  of  a  federal  government. 

In  the  Lycian  confederacy,  which  confided  of 
twenty-three  cities,  or  republics,  the  larged  were 
infilled  to  three  votes  in  the  common  council, 
thoie  of  the  middle  clafs  to  two,  and  the  (mailed  to 
one.  The  common  council  had  the  appointment 
of  all  the  judges  and  magid rates  of  the  refpe&ive 
cities.  This  was  certainly  the  mod  delicate fpecres 
of  interference  in  their  internal  adminidration  ;  for  if 
there  be  any  thing  that  feems  excludvely  appropriated 
to  the  local  jurifdiftions,  it  is  the  appointment  of  their 
own  officers.  Yet  Montefquieu,  fpeakingof  this  affo- 
ciation,  fays,  <c  Were  I  to  give  a  model  of  an  excellent 
“  confederate  republic,  it  would  be  that  of  Lycia.7> 
Thus  we  perceive  that  the  diftin&ions  infided  upon 
were  not  within  the  contemplation  of  this  enlightened 
Civilian,  and  we  fhall  be  led  to  conclude,  that  they 
are  the  novel  refinements  of  an  erroneous  theory. 

PUBLIUS. 
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The  fame  Subject  continued 


AMONG  the  numerous  advantages  promifed  by  a 
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accurately  developed  than  its  tendency  to  break  and 
control  the  violence  of  fadlion.  The  friend  of  popular 
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governments,  never  finds  himfelf  fo  much  alarmed 
for  their  character  and  fate,  as  when  he  contemplates 
their  propenfity  to  this  dangerous  vice.  He  will  not 
fail  therefore  to  fet  a  due  value  on  any  plan  which, 
without  violating  the  principles  to  which  he  is 
attached,  provides  a  proper  cure  for  it.  The  in  (la¬ 
bility,  injuftice  and  confufion  introduced  into  the 
public  councils,  have  in  truth  been  the  mortal  difeafes 
under  which  popular  governments  have  every  where 
perilhed  ;  as  they  continue  to  be  the  favorite  and 
fruitful  topics  from  which  the  adversaries  to  liberty 
derive  their  mod  fpecious  declamations.  The  valu¬ 
able  improvements  made  by  the  American  conftitu- 
tioris  on  the  popular  models,  both  antient  and  modern, 
cannot  certainly  be  too  much  admired  ;  but  it  would 
be  an  unwarrantable  partiality,  to  contend  that  they 
have  as  efte&ually  obviated  the  danger  on  this  fide 
as  was  wifhed  and  expelled.  Complaints  are  every 
where  heard  from  our  mod  confiderate  and  virtuous 
citizens,  equally  the  friends  of  public  and  private 
faith,  and  of  public  and  perfonal  liberty ;  that  our 
governments  are  too  unftable  ;  that  the  public  good 
is  difregarded  in  the  conflicts  of  rival  parties ;  and 
that  meafures  are  too  often  decided,  not  according  ta 
the  rules  of  juftice,  and  the  rights  of  the  minor  party  ; 
but  by  the  fuperior  force  of  an  interrefted  and  over¬ 
bearing  majority.  However  anxioufly  we  may  with: 
that  thefe  complaints  had  no  foundation,  the  evidence 
of  known  fa&s  will  not  permit  us  to  deny  that  they 
are  in  Tome  degree  true.  It  will  be  found  indeed, 
on  a  candid  review  of  our  fituation,  that  feme  of  the 
difirefles  under  which  we  labour,  have  been  erroneoufly 
charged  on  the  operation  of  our  governments ;  but  it 
'will  be  found  at  the  fame  time,  that  other  caufes  will 
not  alone  Recount  for  many  of  our  heaviell  misfortunes;, 
and  particularly,  for  that  prevailing  and  increaung 
diftruft  of  public  engagements,  and  alarm  for  private 
rights,  which  are  echoed  from  one  end  of  the  con¬ 
tinent  to  the  other.  Thefe  nutft  be  chiefly,  if  not 
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wholly,  eft  efts  of  the  unfteadinefs  and  injuftice,  with 
which  a  faftious  fpirit  has  tainted  our  public  admi- 
r.iftration. 

By  a  faftion  I  underftand  a  number  of  citizens, 
whether  amounting  to  a  majority  or  minority  of  the 
whole,  who  are  united  and  aftuated  by  fome  common 
impulfe  of  pafiion,  or  of  intereft,  adverfe  to  the  rights 
of  other  citizens,  or  to  the  permanent  and  aggregate 
interefts  of  the  community. 

There  are  two  methods  of  curing  the  mifchiefs  of 
faftion  :  The  one,  by  removing  its  caufes ;  the  other, 
by  controling  its  effefts. 

There  are  again  two  methods  of  removing  the  caufes 
of  faftion  :  The  one  by  deftroying  the  liberty  which 
is  eflential  to  its  exiftence ;  the  other,  by  giving  to 
every  citizen  the  fame  opinions,  the  fame  pafiions, 
and  the  fame  interefts. 

It  could  never  be  more  truly  faid  than  of  the  firft 
remedy,  that  it  is  worfe  than  the  difeafe.  Liberty  is  to 
faftion,  what  air  is  to  fire,  an  aliment  without  which 
it  inftantly  expires.  But  it  could  not  be  a  lefs  folly  to 
abolilh  liberty,  which  is  eflential  to  political  life,  be- 
caufeit  nourifh.es  faftion,  than  it  would  be  to  wifh  the 
annihilation  of  air,  which  is  eflential  to  animal  life 
becaufe  it  imparts  to  fire  its  deftruftive  agency. 

The  fecond  expedient  is  as  imprafticable,  as  the 
firft  would  be  unwife.  As  long  as  the  reafon  of  man 
continues  fallible,  and  he  is  at  liberty  to  exercife  it, 
different  opinions  will  be  formed.  As  long  as  the 
conneftion  fubfifts  between  his  reafon  and  his  felf- 
love,  his  opinions  and  his  pafiions  will  have  a  reci¬ 
procal  influence  on  each  other  \  and  the  former  will 
be  objefts  to  which  the  latter  will  attach  themfelves. 
The  diverfity  in  the  faculties  of  men  from  which  the 
rights  of  property  orginate,  is  not  lefs  an  infuperable 
obllacle  to  an  uniformity  of  interefts.  The  proteftion 
of  thefe  faculties  is  the  firft  objeft  of  government. 
From  the  proteftion  of  different  and  unequal  faculties 
of  acquiring  property,  the  pofiefllon  of  different  degrees 
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and  kinds  of  property  immediately  refults :  And  from 
the  influence  of  thefe  on  the  fentiments  and  views  of  the 
refpeCtive  proprietors,  enfues  a  divifion  of  the  fociety 
into  different  interefts  and  parties. 

The  latent  caufes  of  faction  are  thus  fown  in  the 
nature  of  man  ;  and  we  fee  them  every  where  brought 
into  different  degrees  of  activity,  according  to  the 
different  circumftances  of  civil  fociety.  A  zeal  for 
different  opinions  concerning  religion,  concerning 
government,  and  many  other  points,  as  well  of  fpe- 
culation  as  of  practice ;  an  attachment  to  different 
leaders  ambitioufly  contending  for  pre-eminence  and 
power  ;  or  to  perfons  of  other  difcriptions  whofe  for¬ 
tunes  have  been  interrefting  to  the  human  paflions, 
have  in  turn  divided  mankind  into  parties,  inflamed 
them  with  mutual  animolity,  and  rendered  them  much 
more  difpofed  to  vex  and  opprefs  each  other,  than  to 
co-operate  for  their  common  good.  So  ftrong  is  this 
propenfity  of  mankind  to  fall  into  mutual  animofities, 
that  where  no  fubflantial  occafion  prefents  itfelf,  the 
molt  frivolous  and  fanciful  diftinCtions  have  been  fuf- 
ficient  to  kindle  their  unfriendly  paflions,  and  excite 
their  moft  violent  conflicts.  But  the  moft  common 
and  durable  fource  of  factions,  has  been  the  various 
and  unequal  diftribution  of  property.  Thofe  who  hold* 
and  thofe  who  are  without  property,  have  ever  formed 
diftinCt  interefts  in  fociety.  Thofe  who  are  creditors* 
and  thofe  who  are  debtors,  fall  under  a  like  difcrimi- 
nation.  A  landed  intereft,  a  manufacturing  intereft* 
a  mercantile  intereft,  a  monied  intereft,  with  many 
leffer  interefts,  grow  up  of  neceflity  in  civilized  na¬ 
tions,  and  divide  them  into  different  claffes,  actuated 
by  different  fentiments  and  views.  The  regulation  of 
thefe  various  and  interfering  interefts  forms  the  prin¬ 
cipal  talk  of  modern  legillation,  and  involves  the  fpirit 
of  party  and  faCtion  in  the  neceffary  and  ordinary 
operations  of  government. 

No  man  is  allowed  to  be  a  judge  in  his  own  caufe  ; 
becaufe  his  intereft  would  certainly  bias  his  judg¬ 
ment^ 


§'  ■ 

.. 

56  THE  FEDERALIST. 

merit,  and,  not  improbably,  corrupt  his  integrity. 
With  equal,  nay  with  greater  reafon,  a  body  of  men, 
are  unfit  to  be  both  judges  and  parties,  at  the  fame 
time  ;  yet,  what  are  many  of  the  molt  important  ads 
oflegirtation,  but  fo  many  judicial  determinations, 
not  indeed  concerning  the  rights  of  lingle  perfons, 
but  concerning  the  rights  of  large  bodies  of  citizens  ; 
and  what  are  the  different  claffes  of  Iegillators,  but 
advocates  and  parties  to  the  caufes  which  they  deter¬ 
mine  ?  Is  a  law  propofed  concerning  private  debts  ? 
It  is  a  queffion  to  which  the  creditors  are  parties  on 
one  fide,  and  the  debtors  on  the  other.  Jufticeought 
to  hold  the  balance  between  them.  Yet  the  parties 
-  are  and  mull  be  themfelves  the  judges ;  and  the  moll 
numerous  party,  or,  in  other  words,  the  moll  powerful 
fadion  mult  be  expeded  to  prevail:  Shall  domeftic 
manufadures  be  encouraged,  and  in  what  degree,  by 
reftridions  on  foreign  manufadures?  Are  queftions 
which  would  be  differently  decided  by  the  landed  and 
the  manufaduring  claffes  ;  and  probably  by  neither, 
with  a  foie  regard  to  juilice  and  the  public  good.  The 
apportionment  of  taxes  on  the  various  defcriptions  of 
property,  is  an  ad  which  feems  to  require  the  moil 
exad  impartiality,  yet  there  is  perhaps  no  legiflative 
ad  in  which  greater  opportunity  and  temptation  are 
given  to  a  predominant  party,  to  trample  on  the  rules 
ofjuftice.  Every  fnilling  with  which  they  over-burden 
the  inferior  number,  is  a  lhilling  faved  to  their  own. 
pockets. 

It  is  in  vain  to  fay,  that  enlightened  ftatefmen  will 
be  able  to  adjufi:  thele  clalhing  intereils,  and  render 
them  all  fubfervient  to  the  public  good.  Enlightened 
ilatefmen  will  not  always  be  at  the  helm  :  Nor,  in 
many  cafes,  can  fuch  an  adjuftment  be  made  at  all, 
without  taking  into  view  indired  and  remote  confi- 
derations,  which  will  rarely  prevail  over  the  imme¬ 
diate  interefl  which  one  party  may  find  in  difregarding 
the  rights  of  another,  or  the  good  of  the  whole. 

The 
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The  inferrence  to  which  we  are  brought,  is,  that 
the  caufes  of  fadlion  cannot  be  removed  ;  and  that 
relief  is  only  to  be  fought  in  the  means  of  controling 
its  effefis. 

If  a  fa&ion  confifts  of  lefs  than  a  majority,  relief  is 
iuppiied  by  the  republican  principle,  which  enables 
the  majority  to  defeat  its  iinifter  views  by  regular 
vote  :  It  may  clog  the  adminiftracion,  it  may  convulfe 
the  fociety  ;  but  it  will  be  unable  to  execute  and  mafic 
its  violence  under  the  forms  of  the  conftitution.  When 
a  majority  is  included  in  a  fattion,  the  form  of  popular 
government  on  the  other  hand  enables  it  to  facrifsee 
to  its  ruling  paffion  or  intereil,  both  the  public  good 
and  the  rights  of  other  citizens.  To  fecure  the  public 
good,  and  private  rights  againft  the  danger  of  fuch 
a  faction,  and  at  the  fame  time  to  preferve  the  Ipirit 
and  the  form  of  popular  government,  is  then  the. 
great  object  &  which  cup  enquiries  are  directed.  Let 
me  add  that  it  is  the  great  defideratum,  by  which 
alone  this  form  of  government  can  be  refcued  from 
the  opprobrium  under  which  it  has  fo  long  labored* 
and  be  recommended  to  the  eftcem  and  adoption  of 
mankind. 

By  what  means  is  this  object  attainable  ?  Evidently 
by  one  of  two  only.  Either  the  exigence  of  the  fame 
paffion  or  intereft  in  a  majority  at  the  fame  time,  muil 
be  prevented  ;  or  the  majority,  having  fuch  co-exiftent 
paffion  or  intereft,  mult  be  rendered,  by  their  number 
and  local  fituation,  unable  to  concert  and  carry  into 
efte£l  fchemes  of  oppreffion.  If  the  impulfe  and  the 
opportunity  be  fuffered  to  coincide,  we  well  know  that 
neither  moral  nor  religious  motives  can  be  relied  on 
as  an  adequate  control.  They  are  not  found  to  be 
fuch  on  the  injuftice  and  violence  of  individuals,  and 
lofe  their  efficacy  in  proportion  to  the  number  com¬ 
bined  together  ;  that  is,  in  proportion  as  their  efficacy' 
becomes  needful. 

Prom  this  view  of*  the  fubject,  it  may  be  concluded 
that  a  pure  democracy,  by  which  I  mean  a  fociety* 
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confiflingof  a  fmall  number  of  citizens,  who  affembler 
and  adminifter  the  government  in  perfon,  can  admit 
of  no  cure  for  the  mifchiefs  of  fa&ion.  A  common 
paffion  or  intereft  will,  in  aimoft  every  cafe,  be  felt  by 
a  majority  of  the  whole  ;  a  communication  and  con¬ 
cert  refults  from  the  form  of  government  itfelf;  and 
there  is  nothing  to  check  the  inducements  to  facrifice 
the  weaker  party,  or  an  obnoxious  individual.  Hence 
it  is,  that  fuch  democracies  have  ever  been  fpedtacles 
of  turbulence  and  contention  ;  have  ever  been  found 
incompatible  with  perfonal  fecurity,  or  the  rights  of 
property ;  and  have  in  general  been  as  Ihort  in  their 
lives,  as  they  have  been  violent  in  their  deaths.— *- 
Theoretic  politicians,  who  have  patronized  this  fpecies 
of  government,  have  erroneoufly  fuppofed,  that  by  re¬ 
ducing  mankind  to  a  perfect  equality  in  their  political 
rights,  they  would,  at  the  fame  time,  be  perfe&iy 
equalized,  and  affimilated  in  their  poffeffions,  their 
opinions,  and  their  paffions. 

A  republic,  by  which  I  mean  a  government  in 
which  the  fcheme  of  reprefentation  takes  place,  opens 
a  different  profpefl,  and  promifes  the  cure  for  which 
we  are  feeking.  Let  us  examine  the  points  in  which 
it  varies  from  pure  democracy,  and  we  (hall  compre¬ 
hend  both  the  nature  of  the  cure,  and  the  efficacy 
which  it  mult  derive  from  the  union. 

The  two  great  points  of  difference  between  a  demo¬ 
cracy  and  a  republic,  are  firfl,  the  delegation  of  the 
government,  in  the  latter,  to  a  fmall  number  of  citi- 
zens  eledled  by  the  reft  ;  fecondlv,  the  greater  number 
of  citizens,  and  greater  fphere  of  country,  over  which 
the  latter  may  be  extended. 

The ‘effect  of  the  firfb  difference  is,  on  the  one  hand, 
to  refine  and  enlarge  the  public  views,  by  paffing  them 
through  the  medium  of  a  chofen  body  of  citizens, 
whofe  wifdom  may  belt  difcern  the  true  intereft  of  their 
country,  and  whofe  patriotifm  and  love  of  juftice,  will 
be  lead;  likely  to  facrifice  it  to  temporary  or  partial 
confiderations.  Under  fuch  a  regulation,  it  may  well 
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happen  that  the  public  voice  pronounced  by  the  repre¬ 
fentatives  of  the  people,  will  be  more  conlonant  to  the 
public  good,  than  if  pronounced  by  the  people  them- 
ielves  convened  for  the  purpofe.  On  the  other  hand, 
the  efFeCt  may  be  inverted.  Men  of  factious  tem¬ 
pers,  of  local  prejudices,  or  of  finifter  defigns,  may 
by  intrigue,  by  corruption,  or  by  other  means,  firft 
obtain  the  fuffrages,  and  then  betray  the  interefts  of 
the  people.  The  queftion  refulting  is,  whether  fmall 
or  extenfive  republics  are  mod  favourable  to  the  elec¬ 
tion  of  proper  guardians  of  the  public  weal  ;  and  it  is 
clearly  decided  in  favour  of  the  latter  by  two  obvious 
confiderations. 

In  the  firft  place  it  is  to  be  remarked,  that  however 
fmall  the  republic  may  be,  the  reprefentatives  muft  be 
railed  to  a  certain  number,  in  order  to  guard  againft 
the  cabals  of  a  few  ;  and  that  however  large  it  may 
be,  they  muft  be  limited  to  a  certain  number,  in  order 
to  guard  againft  the  confufion  of  a  multitude.  Hence 
the  number  of  reprefentatives  in  the  two  cafes  not 
being  in  proportion  to  that  of  the  conftituents,  and 
being  proportionally  greateft  in  the  fmall  republic,  it 
follows,  that  if  the  proportion  of  fit  characters  be  not 
lefs  in  the  large  than  in  the  fmall  republic,  the  former 
will  prefent  a  greater  option,  and  confequently  a 
greater  probability  of  a  fit  choice. 

In  the  next  place,  as  each  reprefentative  will  be 
chofen  by  a  greater  number  of  citizens  in  the  large 
than  in  the  fmall  republic,  it  will  be  more  difficult  for 
unworthy  candidates  to  pra&ife  with  fuccefs  the  vicious 
arts,  by  which  eleClions  are  too  often  carried  ;  and  the 
fuffrages'of  the  people  being  more  free,  will  be  more 
likely  to  centre  on  men  who  poftefs  the  mod  attrac¬ 
tive  merit,  and  the  molt  diffufive  and  eftablifhed 
characters. 

It  muft  be  confefied,  that  in  this,  as  in  molt  other 
cafes,  there  is  a  mean,  on  both  fides  of  which  incon¬ 
veniences  will  be  found  to  lie.  By  enlarging  too 
fnuch  the  number  of  electors,  you  render  the  repre¬ 
fentative 
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Tentative  too  little  acquainted  with  all  their  local  cir- 
cumftances  and  lefler  interefts ;  as  by  reducing  it 
too  much,  you  render  him  unduly  attached  to  thefe, 
and  too  little  fit  to  comprehend  and  purfue  great  and 
national  objeds.  The  federal  conftitution  forms  a 
happy  combination  in  this  refped  ;  the  great  and 
aggregate  interefts  being  refered  to  the  national,  the 
local  and  particular  to  the  ftate  legislatures. 

The  other  point  of  difference  is,  the  greater  num¬ 
ber  of  citizens  and  extent  of  territory  which  may  be 
brought  within  the  compafs  of  republican,  than  of 
democratic  government ;  and  it  is  this  circumftance 
principally  which  renders  factious  combinations  lefs  to 
be  dreaded  in  the  former,  than  in  the  latter.  The 
fmaller  the  fociety,  the  fewer  probably  will  be  the 
diftind  parties  and  interefts  corapofing  it ;  the  fewer 
the  diftind  parties  and  interefts,  the  more  frequently 
will  a  majority  be  found  of  the  fame  party ;  and  the 
fmaller  the  number  of  individuals  compofing  a  majo¬ 
rity,  and  the  fmaller  the  compafs  within  which  they 
are  placed,  the  more  eafily  will  they  concert  and 
execute  their  plans  of  opprefiion.  Extend  the  fphere, 
and  you  take  in  a  greater  variety  of  parties  and  inte¬ 
refts  ;  you  make  it  lefs  probable  that  a  majority  of 
the  whole  will  have  a  common  motive  to  invade  the 
rights  of  other  citizens ;  or  if  fuch  a  common  motive 
exifts,  it  will  be  more  difficult  for  all  who  feel  it  to 
difcover  their  own  ftrength,  and  to  ad  in  unifon  with 
each  other.  Befides  other  impediments,  it  may  be 
remarked,  that  where  there  is  a  confcioufnefs  of  unjuft: 
or  difhonourable  purpofes,  communication  is  always 
checked  by  diftruft,  in  proportion  to  the  number  whofe 
concurrence  is  necelfary. 

Hence  it  clearly  appears,  that  the  fame  advantage, 
which  a  republic  has  over  a  democracy,  in  controling 
the  effeds  ci/  fadion,  is  enjoyed  by  a  large  over  afroall 
republic — is  enjoyed  by  the  union  over  the  ftates  com¬ 
pofing  it.  Does  this  advantage  confift  in  the  fubfti- 
tution  of  reprefentatives,  whofe  enlightened  views  and 
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virtuous  fentiments  render  them  faperior  to  local 
prejudices,  raid  to  fchemes  of  injuftice  ?  It  will  not 
he  denied,  that  the  rep  refen  tat  ion  of  the  union  will 
be  molt  likely  to  pofleis  thefe  requisite  endowments. 
Does  it  conflll  in  the  greater  fecurity  afforded  by  a 
greater  variety  of  parties,  againfl  the  event  of  any 
one  party  being  able  to  outnumber  and  opprefs  the 
reft?  In  an  equal  degree  does  the  cncreafed  variety 
of  parties,  comprifed  within  the  union,  encreafe  this 
fecurity.  Does  it,  in  fine,  confilt  in  the  greater 
obflacles  oppofed  to  the  concert  and  accompliihinent 
•of  the  fecret  wifhes  of  an  unjuft  and  intereitei  majo¬ 
rity?  Here,  again,  the  extent  of  the  union  gives  it 
the  mod  palpable*  advantage. 

The  influence  of  factious  leaders  may  kindle  a 
flame  within  their  particular  dates,  but  will  be 
unable  to  fpread  a  general  conflagration  through  the 
other  ltates  :  A  religious  left,  may  degenerate  into 
a  political  faction  in  a  part  of  the  confederacy;  but 
the  variety  of  feds  difperfed  over  the  entire  face  of 
it,'  mud  fee  a  re  the  national  councils  againfl:  any  danger 
from  that  fource  :  A  rage  for  paper  money,  for  an 
abolition  of  debts,  for  an  equal  divifion  of  property, 
or  for  any  other  improper  or  wicked  projedl,  will  be 
lefs  apt  to  pervade  the  whole  body  of  the  union,  than 
a  particular  member  of  it ;  in  the  fame  proportion  as 
fuen  a  malady  is  more  likely  to  taint  a  particular 
countv  or  diftrid,  than  an  entire  hate. 

In  the  extent  and  proper  Aru&ure  of  the  union, 
therefore,  we  behold  a  republican  remedy  for  the 
difeafes  moll  incident  to  republican  government. 
And  according  to  the  degree  of  pleafure  and  pride, 
yve  fed  in  being  republicans,  ought  to  be  our  zeal  in 
cheri idling  the  fpirit,  and  fupporting  the  character  of 
federalifts. 
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The  Utility  of  the  Union  in  Ref  pc  61  to  Com¬ 
merce  and  a  Navy . 

*“!~“vF[E  importance  of  the  union,  in  a  commercial 
light,  is  one  of  thofe  points,  about  which  there 
is  leaf!  room  to  entertain  a  difference  of  opinion,  and 
which  has  in  fail  commanded  the  molt  general  afient 
of  men,  who  have  any  acquaintance  with  die  fubjedt. 
This  applies  as  well  to  our  interc6urfe  with  foreign 
countries,  as  with  each  other. 

There  are  appearances  to  authorife  a  fappofition, 
that  the  adventurous  fpir.it,  which  diftinguilhes  che 
commercial  character  of  America,  has  already  excited 
unealy  fenfations  in  feveral  of  the  maritime  powers  of 
Europe.  They  feem  to  be  apprehenfive  of  cur  too 
great  interference  in  that  carrying  trade,  which  is 
the  fupport  of  their  navigation  and  the  foundation  of 
their  naval  firength.  Thofe  of  them,  which  havecolo- 
rues  in  America,  look  forward,  to  what  this  country 
is  capable  of  becoming,  with  painful  folicitude.  They 
forefee  the  dangers,  that  may  threaten  their  American 
dominions  from  the  neighbourhood  of  Hates,  which 
have  all  the  difpofitions,  and  would  poilefs  all  the 
means,  requifite  to  the  creation  of  a  powerful  marine. 
Impreffions  of  this  kind  will  naturally  indicate  the 
policy  of  filtering  divifions  among  us,  and  of  depriv¬ 
ing  us  as  far  as  poflible  of  an  . active  commerce 
in  our  own  bottoms.  This  would  anfwer  the  three¬ 
fold  purpofe  of  preventing  our  interference  in  their 
navigation,  of  monopolifmg  the  profits  of  our  trade, 
and  of  clipping  the  wings,  by  which  we  might  foer 
to  a  dangerous  greatnefs.  Did  not  prudence  forbid 
the  detail,  it  would  not  be  difficult  to  trace  by  fadts  the 
workings  of  this  policy  to  the  cabinets  of  minillers. 

If 
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If  we  continue  united,  we  may  counteract  a  policy 
fb  unfriendly  to  our  prosperity  in  a  variety  of  ways.* 
By  prohibitory  regulations,  extending  at  the  fame 
time  throughout  the  dates,  we  may  oblige  foreign 
countries  to  bid  an  am  ft  each  other,  for  the  privileges 
ol  our  markets.  This  affertion  will  not  appear  chi¬ 
merical  to  tbofe  who  are  able  to  appreciate  the  impor¬ 
tance  to  any  manufacturing  nation  of  the  markets  of 
three  millions  of  people — increafmg  in  rapid  progref- 
fion,  for  the  mod  part  exclufively  addided  to  agricul¬ 
ture,  and  likely  from  local  circumdancc's  to  remain 
in  this  difpofition  ;  and  the  immenie  difference  there 
would  be  to  the  trade  and  navigation  of  fuch  a  natron, 
between  a  dired  communication  in  its  own  flips,  and 
an  indired  conveyance  of  its  products  and  returns, 
to  and  from  America,  in  the  (hips  of  another  country. 
Suppofe,  for  infance,  we  had  a  government  in  Ame¬ 
rica,  capable  of  excluding  Great-Britain  (with  whom 
we  have  at  nrefent  no  tieaty  of  commerce)  from  all 
our  ports,  what  would  be  the  probable  operation  of 
this  ilep  upon,  her  politics  ?  Would  it  ne  t  enable  us 
to  negotiate  with  the  faired  profped  of  fuccefs  for 
commercial  privileges  of  the  moll  valuable  and  extern - 
five  Lind  in  the  dominions  of  that  kingdom  r  When 
thefe  oueftions  have  been  a  fared,-  upon  other  occafions, 
they  have  received  a  plaufible  but  not  a  folia  or  fat: f- 
fa&ory  anfwer.  It  has  been  faid,  that  prohibitions 
on  our  part  would. produce  no  change  in  the  fyilsm  of 
Britain  ;  becaufe  {he  could  prorecute  her  trade  with 
us,  through  the  medium  of  the  Dutch,  who  would  be 
her  immediate  cufomers  and  nav-mafte  s  for  those 

x  * 

articles  wh’ch  were  wanted  for  the  fhpply  of  cur 
markets.  But  would  not  her  navigation  be  mate¬ 
rially  injured,  by  the  lofs  of  the  important  advantage 
of  being  her  own  carrier  in  that  trade?  Would  not 
the  principal  part  of  its  profits  be  intercepted  by  the 
Dutch,  as  a  compenfation  for  their  agency  and  rifk  ? 
Would  not  the  mere  circumflance  of  freight  occafion 
a  confiderable  deduction  ?  Would  not  fo  circuitous  an 
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interconrfe  facilitate  the  competitions  cf other  nations, 
by  enchaneing  the  price  of  Britifn  commodities  in  our 
markets,  and  by  transferring  to  other  hands  the 
management  of  this  interefting  branch  of  the  Britifh 
commerce 

A  mature  confederation  of  the  obje&s,  faggefhd. 
by  thefe  queftions,  will  juftify  a  belief,  that  the  real 
difadvantages  to  Great  Biitain,  from  fuch  a  Hate  of 
things,  confpirihg  with  the  prepeffeffions  of  a  great 
part  of  the  nation  in  favour  of  the  American  trade, 
and  with  the  importunities  cf  the  Well- India  iilands, 
would  produce  a  relaxation  in  her  prefent  lyftem,  and 
would  let  us  into  the  enjoyment  of  privileges  in  the 
markets  cf  thofe  iflands  and  clfevvhere,  from  which 
our  trade  would  derive  the  mod  fubftantial  beneiits. 
Such  a  point  gained  from  the  Britifh  government, 
and  which  could  not  be  expecied  without  an  equi¬ 
valent  in  exemptions  and  immunities  in  our  mar¬ 
kets,  would  be  likely  to  have  a  correfpondent  effeft 
on  the  conduct  of  other  nations,  who  would  not  be 
inclined  to  fee  themfelves  altogether  fuppianted  in 
cur  trade. 


A  further  refource  for  influencing  the  condudi  of 
European  nations  towards  us,,  in  this  refpeCt  would 
arife  from  the  eftabliftvment  of  a  federal  navy.  There 
can  be  no  doubt,  that  tire  continuance  of  the  union, 
under  an  efficient  government,  would  put  it  in  our 
power,  at  a  period  not  very  diflant,  to  create  a  navy, 
which,  if  it  could  not  vie  with  thofe  of  the  great  ma¬ 
ritime  powers,  would  at  lead  be  of  refpeflable  weight 
if  thrown  into  the  fcale  cf  either  of  two  contending 
parties.  This  would  be  more  particularly  the  cafe 
in  relation  to  operations  in  the  Weft-Indies.  A  few 
ihips  of  the  line  font  opportunely  to  the  reinforcement 
of  either  fide,  would  often  be  fufiicient  to  decide  the 
fate  of  a  campaign,  an  the  event  of  which  intereftsof 
the  greateft  magnitude  were  fifpended.  Our  petition 
is  in  this  refpect  a  very  commanding  one.  And  ii 
to  this  confidefadon  we.  add  that  of  the  ufefalnefs  oi 
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fapplies  from  this  country,  in  the  profecution  of  mili¬ 
tary  operations  in  the  Well-indies,  it  will  readily 
be  perceived,  that  a  fituation  to  favourable  would 
enable  us  to  bargain  with  great  advantage  for  com¬ 
mercial  privileges.  A  price  would  be  fet  not  only 
upon  our  frlendfhip,  but  upon  our  neutrality.  By  a 
fteady  adherance  to  the  union  we  may  hope  ere  long 
to  become  the  arbiter  of  Europe  in  America  ;  and  to 
be  able  to  incline  the  balance  of  European  compe¬ 
titions  in  this  part  of  the  world  as  our  intereil  may 
diflate. 

But  in  the  reverfc  of  this  eligible  fituation  we  faill 
difeover,  that  the  rivalfhips  of  the  parts  would  make 
them  checks  upon  each  other,  and  would  fruibate  all 
the  tempting  advantages,  which  nature  has  kindly 
placed  within  our  reach.  In  a  Hate  fo  infigniheant, 
our  commerce  would  be  a  prey  to  the  wanton  inter¬ 
meddlings  of  all  nations  at  war  with  each  other ; 
who,  having  nothing  to  fear  from  us,  would  with 
little  fcruple  or  remorfe  fupply  their  wants  by  depre¬ 
dations  on  our  property,  as  often  as  it  fell  in  their 
way.  The  rights  of  neutrality  will  only  be  refpefted, 
when  they  are  defended  by  an  adequate  power.  A 
nation,  defpi cable  by  its  weaknefs,  forfeits  even  the 
privilege  of  being  neutral. 

Under  a  vigorous  national  government,  the  natural 
fti  •ength  and  rdburces  of  the  country,  directed  to  a 
common  intereil,  would  battle  all  the  combinations 
of  European  jealoufy  to  restrain  cur  growth.  This 
fituation  would  even  take  away  the  motive  to  fuch 
combinations,  by  inducing  an  impracticability  of 
fuccefs.  An  adlive  commerce,  an  extenfive  navi¬ 
gation,  a  flourishing  marine  would  then  be  the  inevi¬ 
table  offspring  of  moral  and  phyfical  necefiity.  We 
might  defy  the  little  arts  of  little  politicians  to  con- 
troul,  or  vary,  the  irrefiilible  and  unchangeable  courfe 
of  nature. 

But  in  a  (late  of  difunion  thefe  combinations  might 
ex  ill,  and  might  operate  with  facceis.  It  would  be 
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in  the  power  of  the  maritime  nations,  availing  them 
ielves  of  oar  univerfal  impotence,  to  prefcribe  the 
conditions  of  our  political  exigence  ;  and  as  they  have 
a  common  into reft  in  being  oar  carriers,  and- dill  more 
in  preventing  our  being  theirs,  they  would  in  all  pro¬ 
bability  combine- to  embarrafs  our  navigation  in  inch 
a  manner,  as  would  in  effect  dellroy  it,  and  confine 
listen  passive  commerce..  We  fhould  thus  be- 
compelled  to  content  ourfel.vcs  with  the  fir  ft.  price  of 
our  commodities,  and  to  fee  the  profits  of  our  trade- 
fn a tched  from  us  to  enrich  our  enemies  and  perse¬ 
cutors..  That  unequalled  fpirit  of  enterprrfe,  which 
fignalifes  the  genius  of  tlie  American  merchants  and- 
navigators,  and  which  is  in  itfelf  an  inexhauftible 
mine  of  national  wealth,  Mould  be  flified  and  loft 
and  poverty  and  dilgracc would  overfpread  a  country,, 
which  with  wifdom.  might  make  hcrfelf  the  admiration, 
and  envy  of  the  world.. 

There  are  rights  of  great  moment  to  the  trade  of 
America,  which  are  rights  of  the  union — I  allude  to- 
the  fifheries,  to  the  navigation  of  the  Lakes  and  to- 
that  o.  the  MiiTiffi-ppi.  The  diftblution  of  the  confe¬ 
deracy  would  give  room  for  delicate  queltions,  con¬ 
cerning  the  future  exiften.ee  of  thefe  rights  ;  which, 
the  iatereft  of  more  powerful  partners  would  hardly, 
fail  to  folve  to  our  difadvantage.  The  difpofition  of 
Spain  with  regard  to  the  Miffiflippi  needs  no  com¬ 
ment.  France  and  Britain  are  concerned  with  us  in 
the  filhcries  ;  and  view  rhem  as  of  the  utmoft  moment 
to  their  navigation.  They,  of  courfe,  would  hardly, 
remain  long  indifferent  to  that  decided  maftery  of 
which  experience  has  fhown  us  to  be  pofTefTeJ  in  this 
valuable  branch  of  traffic  ;  and  by  which  we  are  able 
to  underfell  thofe  nations  in  their  own  markets.  What 
more  natural,  than  that  they  fhould  be  difpofed  to  ex¬ 
clude,  from  the  lifts,  fuch  dangerous  competitors  ? 

This  branch  of  trade  ought  not  to  be  confidered  as 
a  partial  benefit.  All  the  navigating  ftates  may  in 
different  degrees  advantageoufly  participate  in  it,  and 
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under  circum Ranees  of  a  greater  extenfion  cf  mer¬ 
cantile  capital  would  not  be  unlikely  to  do  it.  As- 
a  nurfery  of  fc-amen  it  now  is,  or  when  time  dial! 
have  more  nearly  affimilated  the  principles  of  navi¬ 
gation  in  the  feveral  dates,  will  become  an  univerfat 
refource.  To  the  eilablifhment  of  a  navy  it  mud  bo 
indifpen&ble. 

To  this  great  national  obj.edi,  a  navy,  union  will 
contribute  in  various  ways.  Every  inftitution  will 
grow  and  flourifh  in  proportion  to  the  quantity  and 
extent  of  the  means  con  centered  towards  its  formation 
and  fupport.  A  navy  of  the  United  States,  as  it  would 
embrace  the  refout  ces  of  all,  is  an  object  far  Ids  remote 
than  a  navy  of  any  {ingle  date,, or  partial  confederacy* 
which  would  only  embrace  the  refources  of  a  part.  It 
happens  indeed  that  different  portions  of  confederated 
America  poffefs  each,  feme  peculiar  advantage  for  this 
edenti.il  edablilhment.  ri  he  more  Southern  dates 
furnifh  in  greater  abundance  certain  kinds  of  naval 
pores — tar,  pitch  and  turpentine.  Their  wood  for 
the  condru&ion  of  (hips  is  aifo  of  a  more  folid  and 
lading  texture.  The  difference  in  the  duration  of 
the  fhips  of  which  the  navy  might  be  compofed,  if 
chiefly  condrudled  of  Southern  wood  would  be  of  fignal 
importance  either  in  the  view  of  naval  flrength  or  of 
national  economy.  Some  of  the  Southern  and  of  the 
middle  frates  yield  a  greater  plenty  of  iron  and  of 
better  quality.  Seamen  mud  chiefly  be  drawn  from 
the  Nothern  hive.  The  neccffity  of  naval  prote&ion. 
to  external  or  maritime  commerce,  and  the  ccnducive- 
nefs  of  that  fpecies  of  commerce  to  the  piofperity  of  a 
navy,  are  points  too  man  if  eft  to  require  a  particular 
elucidation.  They,  by  a  kind  cf  reaction*  mutually 
oeneficial,  promote  each  other. 

An  unredrained  intercourfe  between  the  dates  them- 
elves  will  advance  the  trade  of  each,  by  an  interchange 
•f  their  refpedlive  productions,  not  only  for  the  fupply 
af  reciprocal  wants  at  home,  but  for  exportation  to 
foreign  markets.  The  veins  of  commerce  in  every 
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part  will  be  replenifhed,  and  will  acquire  additional 
motion  and  vigour  from  a  free  circulation  of  the  com¬ 
modities  of  every  part.  Commercial  enterprife  will 
have  much  greater  fcope,  from  the  diverfity  in  the 
productions  of  different  Hates.  When  the  Haple  of 
one  fails,  from  a  bad  harveH  or  unproductive  crop,  it 
Can  call  to  its  aid  the  Haple  of  another.  The  variety 
not  lei's  than  the  value  of  products  for  exportation,, 
contributes  to  the  activity  of  foreign  commerce.  It 
can  be  conduced  upon  much  better  terms,  with  a  large 
number  of  materials  of  a  given  value,  than  with  a 
fmall  number  of  materials  of  the  fame  value  ;  arifing 
from  the  competitions  of  trade  and  from  the  Humilia¬ 
tions  of  markets.  Particular  articles  may  be  in  great 
demand  at  certain  periods,  and  unfaleable  at  others 'j 
but  if  there  be  a  variety  of  articles,  it  can  fcarcely 
happen  that  they  fliould  all  be  at  one  time  in  the  latter 
predicament ;  and  on  this  account  the  operations  of 
the  merchant  would  be  lefs  liable  to  any  confiderable' 
obitrudlion  or  fiagnation.  The  fpeculativo  trader 
will  at  once  perceive  the  force  of  thefe  obfervations ; 
and  will  acknowledge,  that  the  aggregate  ballance  of 
the  commerce  of  the  United  States,  would  bid  fair 
to  be  much  more  favourable  than  that  of  the  Thirteen 
States,  without  union,  or  with  partial  unions. 

it  may  perhaps  be  replied  to  this,  that  whether 
the  Hates  are  united,  or  di  (united,  there  would  Hill 
be  an  intimate  intercourfe  between  them  which  would 
anfwer  the  fame  ends  :  But  this  intercourfe  would  bo 
fettered,  interrupted  and  narrowed  bv  a  multiplicity 
of  caufes  ;  which  in  the  courfe  of  thefe  papers  have 
been  amply  detailed.  An  unity  of  commercial,  as 
well  as  political  interefts,  can  only  refult  from  an 
unity  of  government. 

There  are  other  points  of  view,  in  which  this  fubjeffe 
might  be  placed,  of  a  feriking  and  animating  k  nd. 
But  they  would  lead  us  too  far  into  the  regions  of 
futurity,  and  would  involve  topics  not  proper  or  a 
newipaper  diicufuon.  I  lball  briefly  obierve,  that 
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cur  fltuation  invites,  and  our  intereft  prompts  us,  to 
2im  at  an  afcendant  in  the  fyftem  of  American  affairs. 
The  world  may  politically,  as  well  as  geographically, 
be  divided  into  four  parts,  each  having  a  diilinCt  fet 
of  interefts.  Unhappily  for  the  other  three,  Europe 
by  her  arms  and  by  her  negociations,  by  force  and  by 
fraud,  has,  in  different  degrees,  extended  her  dominion 
ever  them  all.  Africa,  Afia,  and  America,  have  fuc- 
ceffively  felt  her  domination.  The  fuperiority  fhe  has 
long  maintained,  has  tempted  her  to  plume  herfelf  as 
the  mi(lref3  of  the  world,  and  to  confider  the  reft  of 
mankind  as  created  for  her  benefit.  Men,  admired 
as  profound  philofophers,  have,  in  direCt  terms,  attri¬ 
buted  to  her  inhabitants  a  phyfical  fuperiority;  and 
have  gravely  afierted  that  ail  animals,  and  with  them 
the  human  ipecies,  degenerate  in  America — that  even 
dogs  ceale  to  bark  after  having  breathed  a  while 
in  our  atmofphere*.  Faffs  have  too  long  fupported 
thefe  arrogant  pretenlions  of  the  European  :  It  belongs 
to  us  to  vindicate  the  honor  of  the  human  race,  and 
to  teach  that  aftuming  brother  moderation.  Union 
will  enable  us  to  do  it.  Difunion  will  add  another 
viftim  to  his  triumphs.  Let  Americans  difdain  to 
be  the  inftruments  of  European  greatnefs !  Let  the 
Thirteen  States,  bound  together  in  a  ftridt  and 
indiffolubie  union,  concur  in  ereding  one  great 
American  fyftem,  fuperior  to  the  controul  of  all 
transatlantic  force  or  influence,  and  able  to  didate 
the  terms  of  the  connection  between  the  old  and  the 
new  world  1 
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NUMBER  XII. 


The  Utility  of  the  Union  in  ref  peel  to  Revenue . 

'HE  effects  of  union,  upon  the  commercial 


X  profperity  of  the  dates,  have  been  fufficiently 
delineated.  Its  tendency  to  promote  the  iriterefis  of 
revenue  will  be  the  fubjedl  of  our  prefent  enquiry. 

The  profperity  of  commerce  is  now  perceived  and 
acknowledged,  by  all  enlightened  ftatefmen  to  be  toe 
mod  ufeful  as  well  as  the  mod:  productive  fource  of 
national  wealth  ;  and  has  accordingly  become  a  pri¬ 
mary  objeCt  of  their  political  cares.  By  multiplying 
the  means  of  gratification,  by  promoting  the  intro¬ 
duction  and  circulation  of  the  precious  metals,  thole 
darling  objeCts  of  human  avarice  and  enterprife,  it 
ferves  to  vivify  and  invigorate  all  the  channels  of 
induftry,  and  to  make  them  flow  with  greater  activity 
and  copioufnefs.  The  adiduous  merchant,  the  labo¬ 
rious  hufbandman,  the  aCtive  mechanic,  and  the 
induftrious  manufacturer,  all  orders  of  men  look  for¬ 
ward  with  eager  expectation  and  growing  alacrity  to 
this  pleading  reward  of  their  toils.  The  often-agitated 
queftion  between  agriculture  and  commerce,  has  from 
indubitable  experience  received  a  decifion,  which  has- 
filenced  the  rival fhips  that  once  fubfiited  between 
them,  and  lias  proved,  to  the  entire  fatisfaCtion  of  their 
friends,  that  their  intereils  are  intimately  blended  and 
interwoven.  It  has  been  found,  in  various  countries* 
that  in  proportion  as  commerce  has  flourifned  land 
has  rifen  in  value.  And  how  could  it  have  happened 
otherwife  ?  Could  that  which  procures  a  freer  vent 
for  the  produds  of  the  earth — -which  furnifhes  new 
incitements  to  the  cultivators  of  land — which  is  the 
mod  powerful  inflrument  in  increaling  the  quantity 
of  money  in  a  ftate — could  that,  in  fine,  which  is  the 
faithful  handmaid  of  labour  and  induilry,  in  every 
ihape,  fail  to  augment  the  value  of  that  article,  which 
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is  the  prolific  parent  of  far  the  greated  part  ofhjhc 
objects,  upon  which  they  are  exerted  ?  It  is  adon'iih- 
ing  that  fo  -Ample  a  truth  flioutd  ever  have  had  an 
adversary  ;  and  it  is  one,  among  a  multitude  of  proofs, 
how  apt  a  fpiritof  ill  informed  jealoufy  or  of  too  great 
abdraCtion  and  refinement  is  to  lead  men  a  dray  from 
the  plained  paths  of  reafon  and  conviction. 

The  ability  of  a  country  to  pay  taxes  mud  always 
be  proportioned,  in  a  great  degree,  to  the  quantity 
of  money  in  circulation  and  to  the  celerity  with,  which 
it  circulates.*  Commerce,  contributing  to  both  thefe 
objects,  mud  of  neceiTity  render  the  payment  of  taxes 
eaiier,  and  facilitate  the  requidte  fupplies  to  the  trea¬ 
sury.  The  hereditary  dominions  of  the  emperor  of 
Germany  contain  a  great  extent  of  fertile,  cultivated 
and  populous  territory,  a  large  proportion  of  which 
is  dtuated  in  mild  and  luxuriant  climates.  In  fome 
parts  of  this  territory  are  to  be  found,  the  bed  gold 
and  fiver  mines  in  Europe.  And  yet,  from  the  want 
of  the  fodering  influence  of  commerce,  that  monarch 
can  boall  but  fender  revenues.  He  has  feveral  times 
been  compelled  to  owe  obligations  to  the  pecuniary 
fuccours  of  other  nations,  for  the  prefervation  of  his 
eflential  intereds  ;  and  is  unable,  upon  the  ftrengthof 
his  own  refources,  to  fudain  a  longor  continued  war. 

But  it  is  not  in  this  afpett  of  the  fubjeCt  alone  that 
union  will  be  feen  to  conduce  to  the  purpofes  of 
revenue.  There  ate  other  points  of  view,  in  which  its 
influence  will  appear  more  immediate  and  deceive. 
It  is  evident  from  the  date  of  the  country,  from  the 
habits  of  the  people,  from  the  experience  we  have  had 
on  the  point  itfelf,  that  it  is  impracticable  to  raile 
any  very  confderable  hums  by  direCt  taxation.  Tax 
laws  have  in  vain  been  multiplied — new  methods  to 
enforce  the  collection  have  in  vain  been  tried — the 
public  expectation  has  been  uniformly  difappointed, 
and  the  treafuries  of  the  dates  have  remained  empty. 
The  popular  fyftem  of  adininidraiion,  inherent  in  the 
nature  of  popular  government,  coinciding  with  the 
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real  fcarcity  of  money,  incident  to  a  languid  and 
mutilated  date  of  trade,  lias  hitherto  defeated  every 
experiment  for  extenfive  collections,  and  lias  at  length 
taught  the  different  legiflatures  the  folly  of  attempt¬ 
ing  them. 

No  perfon  acquainted  with  what  happens  in  other 
countries,  will  be  furprifed  at  this  circumdance.  In 
fo  opulent  a  nation  as  that  of  Britain,  where  direct 
taxes,  from  fuperior  wealth,  mad  be  much  more  toler- 
able,  and,  from  the  vigor  of  the  government,  much 
more  practicable,  than  in  America,  far  the  greatell 
part  of  the  national  revenue  is  derived  from  taxes  of 
the  indirect  kind  ;  from  imports  and  from  excites. 
Duties  on  imported  articles  form  a  large  branch  of 
this  1  atter  description. 

In  America,  it  is  evident,  that  we  mud  a  long 
time,  depend  for  the  means  of  revenue,  chiefly  on 
fuch  duties.  In  mod  parts  of  it,  excifes  mud  be  con¬ 
fined  within  a  narrow  compafs.  The  genius  of  the 
people  will  ill-brook  the  inquifitive  and  peremptory 
Spirit  of  excife  laws.  The  pockets  of  the  farmers  on 
the  other  hand  will  reluflantly  yield  but  fcanty  fup- 
plies  in  the  unwelcome  fa  ape  of  impofitions  on  their 
houfes  and  lands — and  perfonal  property  is  too  pre¬ 
carious  and  invifible  a  fund  to  be  laid  hold  of  in 
any  other  way,  than  by  the  imperceptible  agency  of 
taxes  on  confumption. 

If  thefe  remarks  have  any  foundation,  that  date  of 
things,  which  will  bed  enable  us  to  improve  and 
expend  fo  valuable  a  refource,  mud  be  the  bed  adapted 
to  our  political  welfare.  And  it  cannot  admit  of  a 
ferious  doubt,  that  this  date  of  things  mud  red  on 
the  balls  of  a  general  union.  As  far  as  this  would  be 
conducive  to  the  intereds  of  commerce,  fo  far  it  mud 
tend  to  the  extenlion  of  the  revenue  to  be  drawn  from 
that  lource.  As  far  as  it  would  contribute  to  render¬ 
ing  regulations  for  the  collection  of  the  duties  more 
Ample  and  efficacious,  fo  far  it  mud  ferve  to  anfwer 
the  purpofes  of  making  the  fame  rate  of  duties  more 
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pVodu&ive,  and  of  putting  it  into  the  power  of  the 
government  to  increafe  tie  rate,  without  prejudice 
to  trade. 

The  relative  fituation  of  thefe  Hates— the  number 
of  rivers  with  which  they  are  interfe&ed,  and  of  bays 
that  walli  their  fhores — the  facility  of  communication 
iri  every  dire&ion— ‘■the  affinity  of  language  and 
manners— -the  famiiiar  habits  of  intercourfe  ;  all  thefe 
are  circumftances  that  would  confpire  to  render  an 
illicit  trade  between  them  a  matter  of  little  difficulty  ; 
and  would  infure  frequent  evafions  of  the  commercial 
regulations  of  each  other.  The  feparate  Hates,  or 
confederacies,  would  be  neceffitated  by  mutual  jealoufy 
to  avoid  the  temptations  to  that  kind  of  trade  by  the 
lownefs  of  their  duties.  The  temper  of  our  govern¬ 
ments  ,  for  a  long  time  to  come,  would  not  permit 
thofe  rigorous  precautions,  by  which  the  European 
nations  guard  the  avenues  into  their  refpeftive  coun¬ 
tries,  as  well  by  land  as  by  water,  and  which  even 
there  are  found  infufficient  obflacles  to  the  adven¬ 
turous  flratagems  of  avarice. 

In  France  there  is  an  army  of  patrols  (as  they  are 
called) 'conflantly  employed  to  fecure  her  fifeal  regu¬ 
lations  againfl  the  inroads  of  the  dealers  in  contra¬ 
band.  Mr.  Neckar  computes  the  number  of  thefe 
patrols  at  upwards  of  twenty  thoufand.  This  proves 
the  immenfe  difficulty  in  preventing  that  fpecies  of 
traffic,  where  there  is  an  inland  communication,  and 
fhews  in  a  Hrong  light  the  difadvantages,  with  which 
the  colle&ion  of  duties  in  this  country  would  be  incum¬ 
bered,  if  by  difunion  the  Hates  fhould  be  placed  in  a 
fituation  with  refpedl  to  each  other,  refembling  that 
of  France  with  refpedt  to  her  neighbours.  The  arbi¬ 
trary  and  vexatious  powers  with  which  the  patrols  are 
neceflarily  armed  would  be  intolerable  in  a  free 
country. 

If  on  the  contrary  there  be  but  one  government, 
pervading  all  the  States,  th6re  will  be  as  to  the  prin¬ 
cipal  part  of  our  commerce  but  o^e  side  to  guard, 
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the  Atlantic  coast.  VefTels  arriving  direXly 
from  foreign  countries,  laden  with  valuable  cargoes, 
would  rarely  choofe  to  hazard  themfelves  to  the  com¬ 
plicated  and  critical  perils,  which  would  attend 
attempts  to  unlade  prior  to  their  coming  into  port. 
They  would  have  to  dread  both  the  dangers  of  the 
coaft,  and  of  detection  as  well  after  as  before  their 
arrival  at  the  places  of  their  linal  deftination.  An 
ordinary  degree  of  vigilance  would  be  competent  to 
the  prevention  of  any  material  infraXions  upon  the 
rights  of  the  revenue.  A  few  armed  veftels,  judicioufly 
Rationed  at  the  entrances  of  our  ports,  might  at  final! 
expence  be  made  ufeful  fentinels  of  the  laws.  And 
the  government  having  the  fame  intereft  to  provide 
again  ft  violations  every  where,  the  co-operation  of  its 
meafures  in  each  ftate  would  have  a  powerful  tendency 
to  render  them  effectual.  Here  alio  we  fhould  pre- 
ferve  by  union  an  advantage  which  nature  holds  out 
to  us,  and  which  would  be  relinquifhed  by  feparation. 
The  United  States  lie  at  a  great  diftance  from  Europe 
and  at  a  conliderable  diftance  from  all  other  places, 
with  which  they  would  have  extenfive  connexions  of 
foreign  trade.  The  paftage  from  them  to  us  in  a 
few  hours,  or  in  a  lingle  night,  as  between  the  coafts 
of  France  and  Britain  and  of  other  neighbouring 
nations  would  be  impracticable.  This  is  a  prodi¬ 
gious  fecurity  againft  a  direX  contraband  with  foreign 
countries ;  but  a  circuitous  contraband  to  one  ftate 
through  the  medium  of  another,  would  be  both  eafy 
and  fafe.  The  difference  between  a  direX  impor¬ 
tation  from  abroad  and  an  indireX  importation, 
through  the  channel  of  a  neighbouring  ftate,  in  fmall 
parcels,  according  to  time  and  opportunity,  with  the 
additional  facilities  of  inland  communication,  mull 
be  palpable  to  every  man  of  difcernment. 

It  is,  therefore,  evident,  that  one  national  govern¬ 
ment  would  be  able,  at  much  lefs  expence,  to  extend 
the  duties  on  imports,  beyond  companion  further, 
than  would  be  praXicabie  to  the  ftate*  feparately,  or 
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to  any  partial  confederacies :  Hitherto  I  believe  it 
may  fafely  be  aflerted  that  thefe  duties  have  not  upon 
an  average  exceeded  in  any  Hate  three  per  cent.  In 
France  they  are  eflimated  at  about  fifteen  per  ccvnt, 
and  in  Britain  the  proportion  is  Hill  greater.  There 
feems  to  be  nothing  to  hinder  their  being  increafcd 
in  this  country,  to  atleafi  treble  their  prefent  amount. 
The  fingle  article  of  ardent  fpirits,  under  federal 
regulation,  might  be  made  to  lurnifh  a  confiderable 
revenue.  Upon  a  ratio  to  the  importation  into  this 
Hate,  the  whole  quantity  imported  into  the  United 
States  may  at  a  low  computation  be  efiimated  at  four 
miilions  of  gallons ;  which  at  a  (hilling  per  gallon 
would  produce  two  hundred  thoufand  pounds.  That 
article  would  well  bear  this  rate  of  dutv  ;  and  if  it 
fhould  tend  to  diminifh  the  confumption  of  it,  fuch 
an  effedt  weuld  be  equally  favorable  to  the  agricul¬ 
ture,  to  the  economy,  to  the  morals  and  to  the  health 
of  the  fociety.  There  is  perhaps  nothing  fo  much  a, 
fubjeclof  national  extravagance,  as  this  very  article. 

What  will  be  the  cord'equence,  if  we  are  not  able 
to  avail  ourfelves  of  the  refcurce  in  queftion  in  its 
full  extent?  A  nation  cannot  long  exift  without 
revenue.  DeHitute  of  this  effential  (upper:,  it  mufc 
refign  its  independence,  and  fink  into  the  degraded 
condition  of  a  province.  This  is  an  extremity  to 
which  no  government  will  of  choice  accede.  Revenue 
therefore  mufi  be  had  at  all  events.  In  this  country, 
if  the  principal  part  be  not  drawn  from  commerce, 
it  muH  fall  with  opprefiive  weight  upon  land.  It  has 
been  already  intimated  that  excifes-,  in  their  true 
Hgnification,  are  too  little  in  unifon  with  the  feelings 
of  the  people,  to  admit  of  great  ufe  being  made  of 
that  mode  of  taxation  :  nor  indeed,  in  the  ‘Hates 
where  almoH  the  foie  employment  is  agriculture,  are 
the  objedls  proper  for  excife  fufficiently  numerous,  to 
permit  very  ample  collcdtions  in  that  way.  Perfonal 
eflate,  (as  has  been  before  remarked)  from  the  diffi¬ 
culty  of  trailing  it,  cannot  be  fubjedted  to  large  con- 
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tributions,  by  anyother  means  than  by  taxes  on  co*v 
fumption.  In  populous  cities,  it  may  be  enough  the 
fubjedb  of  conjecture,  to  occafion  the  oppreflion  of 
individuals,  without  much  aggregate  benefit  to  the 
llate  ;  but  beyond  thefe  circles  it  mull  in  a  great  mea- 
fure  efcape  the  eye  and  the  hand  of  the  tax  gatherer. 
As  the  neceflities  of  the  Hate,  neverthelefs,  mull  be 
fatisfied  in  fome  mode  or  ether,  the  defebt  of  other 
refourccs  muft  throw  the  principal  weight  of  the  public 
burthens  on  the  poflelfors  of  land.  And  as  on  the 
other  hand  the  wants  of  the  government  can  never 
obtain  an  adequate  fupply,  unlefs  all  the  fources  of 
revenue  are  open  to  its  demands,  the  finances  of  the 
community,  under  fuch  embarr ailments,  cannot  be 
put  into  a  iituation  conlillent  with  its  refpeblability, 
or  its  fecurity.  Thus  we  lhall  not  even  have  the  con- 
folations  of  a  full  treafury  to  atone  for  the  oppreflion 
of  that  valuable  clafs  of  the  citizens,  who  are  employed 
in  the  cultivation  of  the  foil.  But  public  and  private 
diftrefs  will  keep  pace  with  each  other  in  gloomy  con¬ 
cert  ;  and  unite  in  deploring  the  infatuation  of  thofe 
councils,  which  led  to  difunion. 
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The  fame  Subject  continued ,  with  a  View  U 

Economy . 

AS  cbnnebted  with  the  fubjebtof  revenue,  we  may 
with  propriety  confider  that  of  economy.  The 
money  faved  from  one  objebl  may  be  ufefully  applied 
to  another ;  and  there  will  be  fo  much  the  lefs  to  be 
drawn  from  the  pockets  of  the  people.  If  the  Hates 
are  united  under  one  government,  there  will  be  but 
one  national  civil  lift  to  fupport ;  if  they  are  divided 
into  feveral  confederacies,  there  will  be  as  many  dif¬ 
ferent 


THE  FEDERALIST. 


7? 

fefent  national  civil  lifts  to  be  provided  for ;  and 
each  of  them,  as  to  the  principal  departments  coex- 
tenfive  with  that  which  would  be  neceflary  for  a  govern¬ 
ment  of  the  whole.  The  entire  reparation  of  the 
dates  into  thirteen  unconnected  fovereignties  is  a 
projeCt  too  extravagant  and  too  replete  with  danger 
to  have  many  advocates.  The  ideas  of  men  who  fpe- 
culate  upon  the  difmemberment  of  the  empire,  feem 
generally  turned  towards  three  confederacies  ;  one 
confiding  of  the  four  Northern,  another  of  the  four 
middle,  and  a  third  of  the  five  Southern  dates.  There 
is  little  probability  that  there  would  be  a  greater  num¬ 
ber.  According  to  this  diftributicn,  each  confede¬ 
racy  would  comprife  an  extent  of  territory  larger  than, 
that  of  the  kingdom  of  Great-Britain.  No  well 
informed  man  will  fuppofe  that  the  affairs  of  fuch  a 
confederacy  can  be  properly  regulated  by  a  govern¬ 
ment,  lefs  comprehenfive  in  its  organs  or  inftitutions, 
than  that  which  has  been  propofed  by  the  convention. 
When  the  dimenfions  of  a  date  attain  to  a  certain 
magnitude,  it  requires  the  fame  energy  of  govern¬ 
ment,  and  the  fame  forms  of  adminiftration,  which 
are  requifite  in  one  of  much  greater  extent.  This 
idea  admits  not  of  precife  deaionftration,  becaufe  there 
is  no  rule  by  which  we  can  meafure  the  momentum 
of  civil  power,  neceffary  to  the  government  of 
given  number  of  individuals ;  but  when  we  confider<^ 
that  the  Ifland  of  Britain,  nearly  commenfurate  withv^  '  . 
each  of  the  fuppofed  confederacies,  contains  about 
eight  millions  of  people,  and  when  we  refleCl  upon 
the  degree  of  authority  required  to  direct  the  pafltons 
of  fo  large  a  fociety  to  the  public  good,  we  fhall  fee 
noreafon  to  doubt  that  the  like  portion  of  power  vvoul.il 
be  fufficient  to  perform  the  fame  talk  in  a  fociety  far 
more  numerous.  Civil  power  properly  organifed  and 
exerted  is  capable  of  diftufing  its  force  to  a  very  great 
extent ;  and  can  in  a  manner  reproduce  itfelf  in  every 
part  of  a  great  empire  by  a  judicious  arrangement  of 
iubordinate  inftitutions,. 

G  3  The 
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The  fuppofition,  that  each  confederacy  into  which’ 
the  flates  would  be  likely  to  be  divided,  would  require 
a  government  not  lefs  comprehenfive,  than  the  one 
prcpofed,  will  be  firengthened  by  another  fuppofition, 
snore  probable  than  that  which  prefents  us  with  three 
confederacies  as  the  alternative  to  a  general  union. - 
If  we  attend  carefully  to  geographical  ancLeommerciai 
confiderations,  in  conjunction  with  the  habits  and  pre¬ 
judices  of  the  different  flates,  we  fhall  be  led  to  con¬ 
clude,  that  in  cafe  of  difunion  they  will  mod  naturally 
league  themfelves  under  two  governments.  The  foup~ 
Eaftern  dates,  from  all  the  caufes  that  form  the  links 
of  national  fympathy  and  connexion,  may  with  cer¬ 
tainty  be  expected  to  unite.  New- York,  fituated  as- 
fhe  is,  weuld  never  be  unwife  enough  tooppofe  a  feeble.' 
and  unfupported  dank  to  the  weight  of  that  confe¬ 
deracy.  There  are  obvious  reafons,  that  would  faci¬ 
litate  her  accefiion  to  it.  New-Jeifey  is  too  fmail  a 
date  to  think  of  being  a  frontier,  in  oppofitien  to  this- 
dill  more  powerful  combination  ;  nor  do  there  appear' 
vo  be  any  obdacles  to  her  admifiion  into  it.  Evens 
Pennfylvania  would  have  drong  inducements  to  join 
the  Northern  league.  An  a&ive  foreign  commerce 
cn  the  bads  ofher  own  navigation  is  her  true  policy r 
and  coincides  with  the  opinions  and  difpofitiqns  of 
her  citizens.  The  more  Southern  dates,  from  various 
circumftances,  may  not  think  themfelves  much  in&e- 
reded  in  the  encouragement  of  navigation.^  They 
may  prefer  a  fydera,  which  would  give  unlimited 
fcope  to  all  rations,  to  be  the  carriers  as  well  as  the- 
purchafers  of  their  commodities.  3'ennfylvania  may 
not  choofe  to  confound  her  intereds  in  a  connexion  fo- 
adverfe  to  her  policy.  As  die  mud  at  all  events  be 
:i  frontier,  fhe  may  deem  it  mod  confident  with  her 
iafety  to  have  her  expo  fed  fide  turned  towards  the* 
weaker  power  of  the  Southern,  rather  than  towards. 
the  dronger  power  of  the  Northern  confederacy.. 
This  would  give  her  the  faired  chance  to  avoid  beings 
the  Flakders  of  America,  Whatever  may  be  tbs 

determination 
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determination  of  Pennfylvania,  if  the  Northern  confe-* 
deracy  includes  Ncw-Jerfey,  there  is  no  likelihood  of 
more  than  one  confederacy  to  the  South  of  that  date. 

Nothing  can  be  more  evident  than  that  the  Thirteen: 
States  will  be  able  to  fupport  a  national  government* 
better  than  one  half,  or  one  third,  or  any  number  lets- 
than  the  whole.  This  refle&ion  mull  have  great 
weight  in  obviating  that  objcftion  to  the  propofed 
plan,  which  is  founded  on  the  principle  of  expence  ;• 
an  objection  however,  which,  when  we  come  to  take 
a  nearer  view  of  it*  will  appear  in  every  light  to  Hand 
on  midaken  ground. 

If  in  addition  to  the  confideration  of  a  plurality  of 
civil  lids,  we  take  into  view  the  number  of  perf®ns- 
who  mud  neceffarily  be  employed  to  guard  the  inland 
communication,  between  the  diderent  confederacies, 
againd  illicit  trade,  and  who  in  time  will  infallibly' 
Ipring  up  out  of  the  necedities  of  revenue  ;  and  if  we 
alfo  take  into  view  the  military  edablifhments,  which 
it  has  been  Ihewn  would  unavoidably  refult  from  the 
jealouiies  and  conflicts  of  the  feveral  nations,  into 
which  the  dates  would  be  divided,  we  fhall  clearly 
difcover  that  a  reparation  would  be  not  lefs  injurious 
to  the  economy  than  to  the  tranquility,  commerce* 
revenue  and  liberty  of  every  part.. 


PUBLIUS 


NUMBER  XIV 


An  Objeflion  drawn  from  the  Extent  of  Coun¬ 
try  anfwered. 

E  have  feen  the  necefiity  of  the  union  a3  our 


W  bulwark  againd  foreign  danger,  as  the  con¬ 
ferva  tor  of  peace  among  ourielves,  as  the  guardian 
of  our  commerce  and  other  common  intereds,  as  the 
only  fubflitute  for  thofs  military  edabtidimeuts  which. 


have 


So 
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have  fubverted  the  liberties  of  the  old  world,  and  as 
the  proper  antidote  for  the  difeafes  of  faction,  which 
have  proved  fatal  to  other  popular  governments,  and 
of  which  alarming  fymptorns  have  been  betrayed  by 
our  own.  All  that  remains,  within  this  branch  of  cur 
enquiries,  is  to  take  notice  of  an  objection,  that  may 
be  drawn  from  the  great  extent  of  country  which  the 
union  embraces.  A  few  obfervations  on  this  fubjefl 
will  be  the  more  proper,  as  it  is  perceived  that  the 
adverfaries  of  the  new  conlHtution  are  availing  thero- 
felves  of  a  prevailing  prejudice,  with  regard  to  the 
practicable  fphere  of  republican  adminiftration,  in 
order  to  fupply  by  imaginary  difficulties,  the  want  of 
thofe  folid  objections,  which  they  endeavour  in  vain 
to  find. 

The  error  which  limits  republican  government  to 
a  narrow  diltriCt,  has  been  unfolded  and  refuted  in 
preceding  papers.  I  remark  here  only,  that  it  feems 
to  owe  its  rife  and  prevalence  chiefly  to  the  confound¬ 
ing  of  a  republic  with  a  democracy :  And  applying 
to  the  former  realonings  drawn  from  the  nature  of  the 
latter.  The  true  diftinCtion  between  thefe  forms  was 
alfo  adverted  to  on  a  former  occafion.  It  is,  that  in 
a  democracy,  the  people  meet  and  exercife  the  govern¬ 
ment  in  perfon  ;  in  a  republic  they  aflemble  and  ndmi- 
nifier  it  by  their  reprefentatives  and  agents.  A  demo¬ 
cracy  consequently  mull  be  confined  to  a  fmall  fpot. 
A  republic  may  be  extended  over  a  large  region. 

To  this  accidental  fouroe  of  the  error  may  be  added, 
the  artifice  of  fome  celebrated  authors,  whofe  writings 
have  had  a  great  fhare  in  forming  the  modern  ftan- 
dard  of  political  opinions.  Being  fubjeCls  either  of 
an  abfolute,  or  limited  monarchy,  they  have  endea¬ 
voured  to  heighten  the  advantages  or  palliate  the  evih 
of  thofe  forms ;  by  placing  in  comparifon  with  them, 
the  vices  and  defeCls  of  the  republican,  and  by  citing 
as  fpecimens  of  the  latter,  the  turbulent  democracies 
of  ancient  Greece,  and  modern  Italy.  Under  the 
confufion  of  names,  it  has  been  an  eaiy  talk  to  transfer 

to 
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to  a  republic,  obfervations  applicable  to  a  democracy 
1  only,  and  among  others,  the  obfervation  that  it  ca*i 
never  be  edablifhed  but  among  a  fmall  number  of 
people,  living  within  a  fmall  compafs  of  teriitory. 

Such  a  fallacy  may  have  been  the  lefs  perceived, 
as  mod  of  the  popular  governments  of  antiquity  were 
of  the  democratic  fpecies ;  and  even  in  modern  Europe, 
to  which  we  owe  the  great  principle  of  representation, 
no  example  is  feen  of  a  government  wholly  popular, 
and  founded  at  the  fame  time  wholly  on  that  prin¬ 
ciple.  If  Europe  has  the  merit  of  dilcovering  this 
great  mechanical  power  in  government,  by  the  limplc 
agency  of  which,  the  will  of  the  larged  political  body 
may  be  concentred,  and  its  force  direded  to  any  objed, 
which  the  public  good  requires :  America  can  claim 
the  merit  of  making  the  difcovery  the  bafis  of  unmixed 
and  extenlive  republics.  It  is  only  to  be  lamented, 
that  any  of  her  citizens  fhould  wifh  to  deprive  her  of 
the  additional  merit  of  difplaying  its  full  efficacy  in 
the  edablilhment  of  the  comprehendve  fydem  no^v 
under  her  condderation. 

As  the  natural  limit  of  a  democracy  is  that'didancs 
from  the  central  point,  which  will  juli  permit  the  mod 
remote  citizens  to  affemble  as  often  as  their  public 
fundions  demand  ;  and  will  include  uo  greater  number 
than  can  join  in  thofe  fundions  ;  lb  the  natural  limit 
of  a  republic  is  that  dillance  from  the  centre,  which 
will  barely  allow  the  reprefentatives  of  the  people  to 
meet  as  often  as  may  be  nacedary  for  the  admini- 
f  ration  of  public  affairs.  Can  it  be  faid,  that  the 
limits  of  the  United  States  exceed  this  dillance  ?  It 
will  not  be  faid  bv  thefe  who  recoiled!  that  the  Atlantic 
coall  is  the  longed  fide  of  the  union  ;  that  during  the 
term  of  thirteen  years,  the  reprefentatives  of  the  Hates 
have  been  almoll  continually  affembled  ;  and  that 
the  members  from  the  mod  didant  dates  are  not 
chargeable  with  greater  intermiffiens  of  attendance, 
than  thofe  from  the  dates  in  the  neighbourhed  of 
Congrefs. 


That 
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That  we  may  form  a  jufter  eftimate  with  regard 
to  this  interefiing  fubjedl,  let  us  refort  to  the  aftual 
dimenfions  of  the  union.  The  limits,  as  fixed  by  the 
treaty  of  peace  are  on  the  Eafl  the  Atlantic,  on  the 
South  the  latitude  of  thirty  one  degrees,  on  the  Welt 
the  M-iffiilippi,  and  on  the  North  an  irregular  line 
Running  in  fome  inilances  beyond  the  forty-fifth 
degree,  in  others  falling  as  low  as  the  forty-fecond.- 
The  Southern  fhore  of  lake  Erie  lies  below  that  lati¬ 
tude.  Computing  the  diitance  between  the  thirty-  firft 
and  forty-fifth  degrees,  it  amounts  to  nine  hundred 
and  feventy  three  common  miles  ;  computing  it  from 
thirty  one  to  forty  two  degrees  to  feven  hundred,  fixty 
four  miles  and  an  half.  Taking  the  mean  for  the 
diitance*  the  amount  will  be  eight  hundred,  fixty  eight 
miles  and  three  fourths.  The  mean  difiance  from  the 
Atlantic  to  the  Miffiiffiippi,  does  not  probably  exceed 
feven  hundred  and  fifty  miles.  On  a  ccmparifon  of 
this  extent,  with  that  of  fevetal  countries  in  Europe, 
the  practicability  of  rendering  our  fyfiem  commen- 
furate  to  it,  appears  to  be  demonftrable.  It  is  not  a 
great  deal  larger  than  Germany,  where  a  diet,  repre- 
fenting  the  whole  empire  is  continually  affiembled  ;  or 
than  Poland  before  the  late  difmjfemberment,  where 
another  national  diet  was  the  depofitary  of  the  fupreme 
power.  Faffing  by  France  and  Spain,  we  find  that 
in  Great  Britain,  inferior  as  it  may  be  in  fi?e,  the 
reprefentatives  of  the  Northern  extremity  of  the  if]  and, 
have  as  fir  to  travel  to  the  national  council,  as  will 
be  required  of  thofe  of  the  mofi  remote  parts  of  the 
union. 

Favourable  as  this  view  of  the  fubjedt  may  be,  fome 
obfervations  remain  which  will  place  it  in  alight  fliil 
more  fatisfadlory. 

In  the  firft  place  it  is  to  be  remembered,  that  the 
general  government  is  not  to  be  charged  with  the 
whole  power  of  making  and  adaiiniftering  laws.  Its 
jurifdi&ion  is  limited  to  certain  enumerated  objc&s, 
which  concern  all  the  members  of  the  republic,  but 
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which  are  not  to  be  attained  by  the  feparate  provifion3 
of  any.  The  fubordinate  governments  which  can 
extend  their  care  to  all  thofc  other  objects,  which  can 
be  feparately  provided  for,  will  retain  their  due  autho¬ 
rity  and  activity.  Were  it  propofed  by  the  plan  of 
the  convention  to  aboliili  the  governments  of  the 
particular  dates,  its  adverfaries  would  have  fome 
ground  for  their  objection,  though  it  would  not  be 
difficult  to  Ihow  that  if  they  were  abclifhed,  the 
general  government  would  be  compelled  by  the  prin¬ 
ciple  of  felf  prefervation,  to  reiaftate  them  in  their 
proper  jurifdidion. 

A  fecond  obfervation  to  be  made  is,  that  the  imme¬ 
diate  objeCl  of  the  federal  conftitution  is  to  fecure 
the  union  of  the  Thirteen  primitive  States,  which  we 
know  to  be  pradicable ;  and  to  add  to  them  fach  other 
dates,  as  may  arife  in  their  own  bofoms,  or  in  their- 
neighbourhoods,  which  we  cannot  doubt  to  be  equally 
practicable.  The  arrangements  that  may  be  neceffary 
for  thofe  angles  and  fractions  of  our  territory,  which 
lie  on  our  north-weftern  frontier,  mufr  be  left  to  thofe 
whom  further  difeoveries  and  experience  will  render 
more  equal  to  the  talk. 

Let  it  be  remarked  in  the  third  place,  that  the 
intercourfe  throughout  the  union  will  be  daily  facili¬ 
tated  by  new  improvements.  Roads  will  every  where 
be  fhortened,  and  kept  in  better  order  ;  accommoda¬ 
tions  for  travellers  will  be  multiplied  and  meliorated  ; 
an  interior  navigation  on  our  eaftern  fide  will  be  opened 
throughout,  or  nearly  throughout  the  whole  extent  of 
the  Thirteen  States.  The  communication  between  the 
Weltern  and  Atlantic  difirids,  and  between  different 
parts  of  each,  will  be  rendered  more  and  more  enfy  by 
thofe  numerous  canals  with  which  the  beneficence  of 
nature  has  interfeded  our  country,  and  which  art  finds 
it  fo  little  difficult  to  conned  and  complete. 

A  fourth  and  fiill  more  important  confideration  is, 
that  as  almofi:  every  fiate  will  on  one  fide  or  other  be 
a  frontier,  and  will  thus  find  in  a  regard  to  its  fafety. 
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an  inducement  to  make  Tome  facrifices  for  the  fake  of 
the  general  protedion  ;  fo  the  dates  which  lie  at  the 
greateft  diftance  from  the  heart  of  the  union,  and 
which  of  courfe  may  partake  lead  of  the  ordinary 
circulation  of  its  benefits,  will  be  at  the  fame  time 
immediately  contiguous  to  foreign  nations,  and  will 
confequently  dand  on  particular  occafions,  in  greated 
need  of  its  drength  and  refources.  It  may  be  incon¬ 
venient  for  Georgia  or  the  dates  forming  our  Wedern 
or  North-Eadern  borders,  to  fend  their  reprefentatives 
to  the  feat  of  government,  but  they  would  find  it  moro 
fo  to  druggie  alone  againd  an  invading  enemy,  or 
even  to  fupport  alone  the  whole  expence  of  thofe  pre¬ 
cautions,  which  may  be  dictated  by  the  neighbourhood 
of  continual  danger.  If  they  fhould  derive  lefs  benefit 
therefore  from  the  union  in  fome  refpeds,  than  the  lefs 
didant  dates,  they  will  derive  greater  benefit  from  it 
in  other  refpeds,  and  thus  the  proper  equilibrium  will 
be  maintained  throughout. 

I  fubmit  to  you  my  fellow  citizens,  thefe  confide - 
rations,  in  Full  confidence  that  the  good  fenfe  which 
has  fo  often  marked  your  dacifions,  will  allow  them 
their  due  weight  and  effed  ;  aad  that  you  will  never 
fader  difficulties,  however  formidable  in  appearance 
or  however  falhionable  the  error  on  which  they  may 
d>e  founded,  to  drive  you  into  the  gloomy  and  perilous 
fcenes  into  which  the  advocates  for  difunion  would 
condud  you.  Hearken  not  to  the  unnatural  voice 
which  tells  you  that  the  people  of  America,  knit 
together  as  they  are  by  fo  many  chords  of  affedion, 
can  no  longer  live  together  as  members  of  the  fame 
family  ;  can  no  longer  continue  the  mutual  guardians 
of  their  mutual  happinefs ;  can  no  longer  be  fellow 
citizens  of  one  great  refpedable  and  flourifhing 
empire.  Hearken  not  to  the  voice  which  petulantly 
tells  you  that  the  form  of  government  recommended 
for  your  adoption  is  a  novelty  in  the  political  world  ; 
that  it  has  never  yet  had  a  place  in  the  theories  of 
the  willed  projcdors ;  that  it  ralhly  attempts  what  it 
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i's  impoflible  to  accompliOi.  No  my  countrymen, 
{hut  your  ears  againft  this  unhallowed  language.  Shut 
your  hearts  againft  the  poifon  which  it  conveys  ;  the 
kindred  blood  which  ftows  in  the  veins  of  American, 
citizens,  the  mingled  blood  which  they  have  fhed  in 
defence  of  their  facred  rights,  conlecrate  their  union, 
and  excite  horror  at  the  idea  of  their  becoming  aliens, 
rivals,  enemies.  And  if  novelties  are  to  be  fhunned, 
believe  me  the  moft  alarming  of  all  novelties,  the 
mod  wild  of  all  projects,  the  moft  rafh  of  all  attempts, 
is  that  of  rending  us  in  pieces,  in  order  to  preferve 
our  liberties  and  promote  our  happinefs.  But  v^hy  is- 
the  experiment  of  an  extended  republic  to  be  rejected* 
merely  becaufe  it  may  comprife  what  is  new?  If  it 
not  the  glory  of  the  people  of  America,  that  vvhilft 
they  ’have  paid  a  decent  regard  to  the  opinions  of 
former  times  and  other  nations,  they  have  not  fufFered 
a  blind  veneration,  for  antiquity,  for  cuftom,  or  for 
names,  to  overrule  the  foggeftions  of  their  own  good 
fenfe,  the  knowledge  of  their  own  foliation-,  and  the 
leflons  of  their  own  experience  ?  To  this  manly  fpirit, 
pofterky  will  be  indebted  for  the  pbiTeffion,  and  the 
world  for  the  example  of  the  numerous  innovations 
difplayed  on  the  American  theatre,  in  favour  of  pri¬ 
vate  rights  and  public  happinefs.  Had  no  important 
kep  been  taken  by  the  leaders  of  the  revolution  for 
which  a  precedent  could  not  be  difcovei-ed,  no  govern¬ 
ment  eftablifhed  of  which  an  exaft  model  did  not 
prefent  itfelf,  the  people  of  the  United  States  might, 
at  this  moment,  have  been  numbered  among  the 
melancholy  viftims  of  mifguided  councils,  inuft  at  belt 
have  been  labouring  under  the  weight  of  fome  of  diofe 
forms  which  have  crufhed  the  liberties  of  the  reft  of 
mankind.  Happily  for  America,  happily  we  truft 
for  the  whole  human  race,  they  purfued  a  new  and 
more  noble  courfc.  They  accomplifhed  a  revolution 
which  has  no  parallel  in  the  annals  of  human  fociety  : 
They  reared  the  fabrics  of  governments  which  have 
no  model  on  the  face  of  the  globe.  They  formed  the 
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deiign  of  a  great  confederacy,  which  it  is  incumbent 
on  riieir  fucceffors  to  improve  and  perpetuate.  If 
their  works  betray  imperfections,  we  wonder  at  the 
fewnefs  of  them.  If  they  erred  moll  in  the  ftru&ure 
of  the  union,  this  was  the  work  mod  difficult  to  be 


executed,  this  is  the  work  which  has  been  new 
modelled  by  the  a£t  of  your  convention,  and  it  is 
that  aCl  on  which  you  are  now  to  deliberate  and  to 
decide. 

PUBLIUS. 


NUMBER  XV. 

Concerning  the  Defects  of  the  prefent  Confe¬ 
deration^  in  Relation  to  the  Principle  of 
Legiflation  for  the  States  in  their  collecllve 
Capacities . 

IN  the  courfe  of  the  preceding  papers,  I  have  endea¬ 
voured,  my  fellow  citizens,  to  place  before  you, 
in  a  clear  and  convincing  light,  the  importance  of 
union  to  your  political  fafety  and  happinefs.  I  have 
unfolded  to  you  a  complication  of  dangers  to  which 
you  would  be  expofed  fhould  you  permit  that  facred 
knot,  which  binds  the  people  of  America  together,  to 
be  fevered  or  did'olved  by  amoition  or  by  avarice,  by 
]ealoufy  or  by  mifreprefentation.  In  the  fequel  of 
the  inquiry,  through  which  I  propofe  to  accompany 
you,  the  truths  intended  to  be  inculcated  will  receive 
further  confirmation  from  fafls  and  arguments  hitherto 
unnoticed.  If  the  road,  over  which  you  will  (till  have 
to  pafs,  fhould  in  fome  places  appear  to  you  tedious 
or  irkfome,  you  will  recollefl,  that  you  are  in  quell 
of  information  on  a  fubjeft  the  moll  momentous,  which 
can  engage  the  attention  of  a  free  people  :  That  the 

£sid  through  which  you  have  to  travel  is  in  itfelf 
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fpacious,  and  that  the  difficulties  of  the  journey  have 
been  unneceffarily  increafed  by  the  mazes  with  which 
fophillry  has  befet  the  way.  It  will  be  my  aim  to 
remove  the  obftacles  to  your  progrefs  in  as  compen¬ 
dious  a  manner,  as  it  can  be  done,  without  facr  ihcing 
utility  to  difpatch. 

In  purfuance  of  the  plan,  wffiich  I  have  laid  down, 
for  thedifcuffion  of  the  fuhjeft,  the  point  next  in  order 
to  be  examined  is  the  r<  infufficiency  of  the  prefent 
€t  confederation  to  the  prefeivation  of  the  union. 

It  may  perhaps  be  afked,  what  need  is  there  of 
reafoning  or  proof  to  illudrate  a  pofition,  which  is 
neither  controverted  nor  doubted  ;  to  which  the 
underftandings  and  feelings  of  all  daffies  of  men 
affient ;  and  which  in  lubiiance  is  admitted  by  the 
opponents  as  well  as  by  the  friends  of  the  new  con¬ 
futation  ? — It  mud  in  truth  be  acknowledged  that 
however  thefe  may  differ  in  other  refpeffs,  they  in 
general  appear  to  harmonife  in  this  fentiment  at  lead, 
that  there  are  material  imperfections  in  our  national 
fyftem,  and  that  fomething  is  neceffary  to  be  done  to 
refcue  us  from-  impending  anarchy.  The  faffs  that 
Ihpport  this  opinion  are  no  longer  objeffs  of  fpecu- 
lation.  They  have  forced  themfdves  upon  thefenfibi- 
lity  of  the  people  at  large,  and  have  at  length  extorted 
from  thofe,  vvhofe  mi  (taken  policy  has  had  the  prin¬ 
cipal  lhare  in  precipitating  the  extremity,  at  which 
we  are  arrived,  a  reiuffant  confefficn  of  the  reality  of 
many  of  thofe  defeffs  in  the  fcheme  of  our  federal 
government,  which  have  been  long  pointed  out  and 
regretted  by  the  intelligent  friends  of  the  union. 

We  may  indeed  with  propriety  be  faid  to  have 
reached  almofl:  the  Iaft  ftage  of  national  humiliation. 
There  is  fcarcely  any  thing,  that  can  wound  the  pride, 
or  degrade  the  charaffer  of  an  independent  nation, 
which  we  do  not  experience.  Are  there  engagements 
to  the  performance  of  which  we  are  held  by  every  tie 
refpeffable  among  men  ?  Thefe  are  the  fubjeffs  of 
conftant  and  unblulhing  violation.  Do  we  owe  debts 
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to  foreigners  and  to  our  own  citizens  contracted  in  a 
time  ot  imminent  peril,  for  tiie  prefervation  of  our 
political  exigence  ?  Thefe  remain  without  any  proper 
or  fatis factory  provifion  for  their  di {'charge.  Have  we 
valuable  territories  and  important  ports  in  thepoflertion 
cf  a  foreign  power,  which  by  exprefs  rtipulations  ought 
long  fmce  to  have  been  furrendered  ?  Thefe  are  lliil 

(retained,  to  the  prejudice  of  our  interefts  not  lefs  than 
of  our  rights.  Are  we  in  a  condition  to  refent,  or  to 
repel  the  aggreffion  ?  We  have  neither  troops  nor 
treafury  nor  government.*  Are  we  even  in  a  condi¬ 
tion  to  remonrtrate  with  dignify  ?  The  jurt  impu¬ 
tations  on  ,our  own  faith,  in  refpedt  to  the  fame  treaty, 
ought  rtrrt  to  be  removed.  Are  we  entitled  by  nature 
and  compaCl  to  a  free  participation  in  the  navigation 
of  the  Mirtiilippi  ?  Spain  excludes  us  from  it.  Is 
public  credit  an  indifpenfable  refource  in  time  of 
public  danger  ?  We  feem  to  have  abandoned  its  caufe 
as  defperate  and  irretrievable.  Is  commerce  of  impor¬ 
tance  to  national  wealth  ?  Ours  is  at  the  lovvert  point 
of  declenfion.  Is  refpeClability  in  the  eyes  of  foreign 
powers  a  fafeguard  againfl  foreign  encroachments  ? 
The  imbecillity  of  our  government  even  forbids  them 
to  treat  with  us  :  Our  ambafladors  abroad  are  the  mere  v 
pageants  of  mimic  fovereignty.  Is  a  violent  and  unna¬ 
tural  decreafe  in  the  value  of  land  a  fymptom  of 
national  di  it  refs  ?  The  price  of  improved  land  in 
moft  parts  of  the  country  is  much  lower  than  can  be 
accounted  for  by  the  quantity  ot  wade  land  at  market,, 
and  can  only  be  fully  explained  by  that  want  of  private 
and  public  confidence,  which  are  lo  alarmingly  pre¬ 
valent  among  ail  ranks  and  which  have  a  direct 
tendency  to  depreciate  property  of  every  kind.  Is 
private  credit  the  friend  and  patron  of  indurtry? 
That  molt  uleful  kind  which  relates  to  borrowing  and 
lending  is  reduced  within  the  narroweft  limits,  and 
this  Hill  more  from  an  opinion  of  infecurity  than 
from  a  fcarcitv  of  money.  To  rtiorten  an  enumeration 
L  of 
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©f  particulars  which  can  afford  neither  pleafure  nor 
inilruCtion  it  may  in  general  be  demanded,  what 
indication  is  there  of  national  difordcr,  poverty  and 
infignificance  that  could  befal  a  community  fo  pecu¬ 
liarly  blefled  with  natural  advantages  as  we  are, 
which  docs  not  form  a  part  of  the  dark  catalogue  of 
our  public  misfortunes  i 

This  is  the  melancholy  fituation  to  which  we  have 
been  brought  by  thole  very  maxims  and  councils, 
which  would  now  deter  us  from  adopting  the  propofed 
conftitution  ;  and  which  not  content  with  having  con¬ 
ducted  us  to  the  brink  of  a  precipice,  feem  refolved  to 
plunge  us  into  the  abyfs,  that  awaits  us  below.  Here, 
my  countrymen,  impelled  by  every  motive  that  ought 
to  influence  an  enlightened  people,  let  us  make  a  firm 
Hand  for  our  fafety,  our  tranquility,  our  dignity,  our 
reputation.  Let  us  at  lad  break  the  fatal  charm 
which  has  too  long  feduced  us  from  the  paths  of 
felicity  and  profperity. 

It  is  true,  as  has  been  before  obferved,  that  fa£ts 
too  ftubborn  to  be  refilled  have  produced  a  fpecies  of 
general  affent  to  the  abilraft  propofition  that  there 
exid  material  defeats  in  our  national  fyflem  ;  but  the 
ufefulnefs  of  the  conceflion,  on  the  part  of  the  old 
adverfaries  of  federal  meafures,  is  dellroyed  by  a 
flrenous  oppofition  to  a  remedy,  upon  the  only  prin¬ 
ciples,  that  can  give  it  a  chance  of  fuccefs.  While 
they  admit  that  the  government  of  the  United ‘States 
is  deflitute  of  energy,  they  contend  againd  conferring 
upon  it  thofe  powers  which  are  requilite  to  iupply  that 
energy :  They  feem  Hill  to  aim  at  things  repugnant 
and  irreconcilable — at  an  augmentation  of  federal 
authority  without  a  dimunition  of  date  authority — at 
fovereignty  in  the  union  and  complete  independence 
in  the  members.  They  dill,  in  fine,  feem  to  cherilli 
with  blind  devotion  the  political  monfter  of  an  impe - 
rtum  in  imperio.  This  renders  a  full  dilplay  of  the  prin¬ 
cipal  defeats  of  the  confederation  neceflary,  in  order 
to  fhew,  that  the  evils  we  experience  do  not  proceed 
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from  minute  or  partial  imperfections,  but  from  funds** 
mental  errors  in  the  lira  dure  of  the  building  which 
cannot  be  amended  othervvife  than  by  an  alteration  in 
the  firii  principles  and  main  pillars  of  the  fabric. 

The  great  and  radical  vice  in  the  conftruCtion  of  the 
exifting  confederation  is  in  the  principle  of  legis- 
l  a  t  1  on  for  states  or  governments,  in  their 
corporate  or  collective  capacities,  and  as 
con  trad  i  it  i  ngui  file  d  from  the  individuals  of  whom 
they  confift.  Though  this  principle  does  not  run 
through  all  the  powers  delegated  to  the  union  ;  yet 
it  pervades  and  governs  thofe,  on  which  the  efficacy 
of  the  reft  depends.  Except  as  to  the  rule  of  appor¬ 
tionment,  the  United  States  have  an  indefinite  difcre- 
tion  to  make  requisitions  for  men  and  money ;  but 
they  have  no  authority  to  raife  either  by  regulations 
extending  to  the  individual  citizens  of  America.  The 
confequence  of  this  is,  that  though  in  theory  their 
refolutions  concerning  thofe  objects  are  laws,  confti- 
tutional-ly  binding  on  the  members  of  the  union,  yet 
In  practice  they  are  mere  recommendations,  which 
the  Hates  obferve  or  difregard  at  their  option. 

It  is  a  fmgular  inftance  of  the  capricioufnefs  of  the 
human  mind,  that  after  all  the  admonitions  we  have 
had  from  experience  on  this  head,  there  fhould  hill 
be  found  men,  who  objeCt  to  the  new  conHitution  for 
deviating  from  a  principle  which  has  been  found  the 
bane  of  the  old  ;  and  which  is  in  itfelf  evidently  incom¬ 
patible  with  the  idea  of  government  ;  a  principle 
in  fhort  which,  if  it  is  to  be  executed  at  all,  mu  ft 
fubftitute  the  violent  and  fanguinary  agency  of  the 
fword  to  the  mild  influence  of  the  magiflracy. 

There  is  nothing  abfurd  or  impracticable  in  the 
idea  of  a  league  or  alliance  between  independent 
nations,  for  certain  defined  purpofes  precifely  Hated 
ia  a  treaty  ;  regulating  all  the  details  of  time,  place, 
circumdance  and  quantity  ;  leaving  nothing  to  future 
difcretion;  and  depending  for  its  execution  on  the 
good  faith  of  the  parties,  Compacts  of  this  kind 
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exill  among  all  civilized  nations  fubjeCt-  to  the  urual 
vicillitudes  of  peace  and  war,  of  cbfervance  and  non- 
obfervance,  as  the  intereds  or  padions  of  the  con  trac¬ 
ing  powers  dictate.  In  the  early  part  of  the  prefent 
century,  there  was  an  epidemical  rage' in  Europe  for 
this  fpecies  of  compacts ;  from  which  the  politicians 
of  the  times  fondly  hoped  for  benefits  which  were 
never  realized.  With  a  view  to  edabliihing  the  equi¬ 
librium  of  power  and  the  peace  of  that  part  of  the 
world,  all  the  refburces  of  negotiation  were  exhauded, 
and  triple  and  quadruple  alliances  were  formed  ;  but 
they  were  fcarcely  formed  before  they  were  broken, 
giving  an  inftruCtive  but  adliCting'  leffon  to  mankind, 
how  little  dependence  is  to  be  placed  on  treaties  which 
have  no  other  fanCtion  than  the  obligations  of  good 
faith  and  which  oppofe  general  considerations  of; 
peace  and  judice  to  the  impulfe  of  any  immediate; 
intereft  or  padion.- 

If  the  particular  dates  In  this  country  are  difpofed* 
to  (land  in  a  fimilar  relation  to  each  other,  and  to 
drop  the  project  of  a  general  discretionary 
superintendence,  the  fcherae  would  indeed  be 
pernicious,  and  would  entail  upon  us  all  themifchiefs 
which  have  been  enumerated  under  the  fird  head  ;  but 
it  would  have  the  merit  of  being  at  leaf!  couddent 
and  practicable.  Abandoning  all  views  towards  a 
confederate  government,  this  would  bring  us  to  a 
limple  alliance  oflenfive  and  defenfive  ;  and  would 
place  us  in  a  fituation  to  be  alternately  friends  and 
enemies  of  each  other,  as  our  mutual  jealoufies  and 
rivallhips  nouri  filed  by  the  intrigues  of  foreign  nations 
fhould  prefcribe  to  us. 

But  if  we  are  unwilling  to  be  placed  in  this  perilous 
fituation  ;  if  we  will  dill  adhere  to  the  defign  of  a 
national  government,  or  which  is  the  fame  thing  of 
a  fuperintending  power  under  the  direction  of  a  com¬ 
mon  council,  we  mud  refolve  to  incorporate  into  our 
plan  thofe  ingredients  which  may  be  confidered  a9 
forming  the  charaCteridic  difference  between  a  league 
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and  a  government ;  we  mull;  extend  the  authority  of 
the  union  to  the  perfons  of  the  citizens — the  only 
proper  objeds  of  government. 

Government  implies  the  power  of  making  laws. 
It  is  edential  to  the  idea  of  a  law,  that  it  be  attended 
with  a  fandion  ;  or,  in  other  words,  a  penalty  or 
punilhment  for  difobedience.  If  there  be  no  penalty 
annexed  to  difobedience,  the  refoiutions  or  commands 
which  pretend  to  be  laws,  will  in  fact  amount  to  nothing 
more  than  advice  or  recommendation.  This  penalty, 
whatever  it  may  be,  can  only  be  in  Aided  in  two 
ways;  by  the  agency  of  the  courts  and  ministers  of 
judice,  or  by  military  force  ;  by  the  coertion  of 
the  magiftracy,  or  by  the  coertion  of  arms.  The 
fil'd  kind  can  evidently  apply  only  to  men — the  laid 
kind  mult  of  necefiity  be  employed  againft  bodies 
politic,  or  communities  or  dates.  It  is  evident,  that 
there  is  no  procefs  of  a  court  by  which  their  obferv- 
ance  of  the  laws  can  in  the  laid  refort  be  enforced. 
Sentences  may  be  denounced  againlt  them  for  viola¬ 
tions  of  their  duty  ;  but  thefe  fentences  can  only  be 
carried  into  execution  by  the  fword.  In  an  affocia- 
tion  where  the  general  authority  is  confined  to  the 
coliedive  bodies  of  the  communities  that  compofc  it, 
every  breach  of  the  laws  mud  involve  a  date  of  war, 
and  military  execution  mud  become  the  only  indru- 
ment  of  civil  obedience.  Such  a  date  of  things  can 
certainly  not  deferve  the  name  of  government,  nor 
would  any  prudent  man  choofe  to  commit  his  hap- 
pinefs  to  it. 

There  was  a  time  when  we  were  told  that  breaches, 
by  the  dates,  of  the  regulations  of  the  federal  autho¬ 
rity  were  not  to  be  expeded — that  a  fenfe  of  common 
intered  would  prefide  over  the  condud  of  the  refpec- 
tive  members,  and  would  beget  a  full  compliance 
with  ail  the  conditutional  requifitions  of  the  union. 
This  language  at  the  prefent  day  would  appear  as 
wild  as  a  great  part  of  what  we  now  hear  from  the 
fame  quarter  will  be  thought,  when  we  fhall  have 
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received  farther  lcfl'ons  from  that  beft  oracle  of 
wifdom,  experience.  It  at  all  times  betrayed  an  igno¬ 
rance  of  the  true  fprings  by  which  human  conduct 
is  actuated,  and  belied  the  original  inducements  to 
the  eilablifliment  of  civil  power.  Why  has  govern¬ 
ment  been  inilituted  at  all  ?  Eecaufe  the  pafiions  of 
men  will  not  conform  to  the  dictates  of  reafon  and 
juftice,  without  conitraint.  Has  it  been  found  that 
bodies  of  men  adt  with  more  rectitude  or  greater 
difmtereflednefs  than  individuals  ?  The  contrary  of 
this  has  been  inferred  by  all  accurate  observers  of  the 
conduct  of  mankind  ^  and  the  inference  is  founded 
upon  obvious  reafons.  Regard  to  reputation  has  a 
lefs  adlive  influence,  when  the  infamy  of  a  bad  adtion 
is  to  be  divided  among  a  number,  than  when  it  is  to 
fall  ftngly  upon  one.  A  fpirit  of  fadtion  which  is  apt 
to  mingle  its  poifon  in  the  deliberations  of  all  bodies 
of  men,  will  often  hurry  the  perfons  of  whom  they  are 
compofed  into  improprieties  and  exceffcs,  for  which 
they  would  blufh  in  a  private  capacity. 

In  addition,  to  all  this,  there  is  in  the  nature  of 
fovereign  power  an  impatience  of  controul,  which  dif- 
pofes  thofe  who  are  invelted-  with  the  exercife  of  it, 
to  look  with  an  evil  eye  upon  all  external  attempts 
to  redram  or  diredt  its  operations.  From  this  fpirit 
it  happens,  that  in  every  political  alfociation  which 
is  formed  upon  the  principle  of  uniting  in  a  common 
in  ter  ell  a  number  of  lefTer  fovereign  ties,  there  will  be 
found  a  kind  of  excentric  tendency  in  the  fubordinate 
or  inferior  orbs,  by  the  operation  of  which  there  will 
be  a  perpetual  effort  in  each  to  fly  off  from  the  common 
centre.  This  tendency  is  not  difficult  to  be  accounted 
for.  It  has  its  origin  in  the  love  of  power.  Power 
controuled  or  abridged  is  almofl  always  the  rival  and 
enemy  of  that  power  by  which  it  is  controuled  or 
abridged.  This  Ample  propofition  will  teach  us 
how  little  realon  there  is  to  expeeb,  that  the  perfons, 
entrufted  with  the  ad  mini  A  ration  of  the  affairs  of  the 
particular  members  of  a  confederacy,  will  at  all  times 
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be  ready,  with  perfect  good  humour  and  an  unbiased 
regard  to  the  public  weal,  to  execute  the  refolutions- 
or  decrees  of  the  general  authority.  The  reverfe  of 
this  refults  from  the  conftieution  of  man. 

If  therefore  the  meafures  of  the  confederacy  cannot 
be  executed,  without  the  intervention  of  the  parti¬ 
cular  adminiflrations,  there  will  be  little  profpedt  of 
their  being  executed  at  all.  The?  rulers  of  the  refpec- 
tive  members,  whether  they  have  a  conflitutional  right 
to  do  it  or  not,  will  undertake  to  judge  of  the  pro¬ 
priety  of  the  meafures  themfelves.-  They  will  confider' 
the  conformity  of  the  thing  propofed  or  required  to 
their  immediate  interefts  or  aims ;  the  momentary 
conveniences  or  inconveniences  that  would  attend  its 
adoption.  All  this  will  be  done  ;  and  in  a  fpirit  of 
interested  and  fufpicious  fcrutiny,  without  that  know¬ 
ledge  of  national  ciroumftances  and  reafons  of  Hate,, 
which  is  effential  to  a  right' judgment,  and  with  that 
ftrong  predilection  in  favor  of  local  objects,  which 
can  hardly  fail  to  miflead  the  decifion.  The  fame 
procefs  mult  be  repeated  in  every  member  of  which 
the  body  is  conflituted  ;  and  the  execution  of  the 
plans,  framed  by  the  .councils  of  the  whole,  will 
always  fluctuate  on  the  difcretion  of  the  ill-informed 
and  prejudiced  opinion  of  every  part.  Thofe  who- 
have  been  convsrfant  in  the  proceedings  of  popular 
affemblies  ;  who  have  feen  how  difficult  it  often  is, 
when  there  is  no  exterior  prehiire  of  circum (lances, 
to  bring  them  to  harmonious  refolutions  on  important 
points,,  will  readily  conceive  how  impoffible  it  muil- 
be  to  induce  a  number  of  fuch  affirmblies,  delibe¬ 
rating  at  a  diilance  from  each  other,  at  different 
times,  and  under  different  impreffions,  long  to  co¬ 
operate  in  the  fame  views  and  purfuits. 

In  our  cafe,  the  concurrence  of  thirteen  diftindfc 
Ibvereign  wills  is  requilite  under  the  confedera¬ 
tion  to  the  complete  execution  of  every  important 
me  a  fare,  that  proceeds  from  the  union.  It  Has 
happened  as  was  to  have  been  forefeen-  The  mea- 
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fares  of  the  union  have  not  been  executed  ;  and  the 
-delinquencies  of  the  flutes  have  Hep  by  flep  matured 
themfelves  to  an  extreme ;  which  has  at  length 
:arrefted  all  the  wheels  of  the  national  government, 
and  brought  them  to  an  awful  hand.  Congrefs  at 
this  time  fcarcely  poffefs  the  means  of  keeping  up 
■the  forms  of  adm migration  ;  till  the  {fates  can  have 
time  to  agree  upon  a  more  fubilantial  fubftitute  for 
the  prefent  fhadovv  of  a  federal  government.  Things 
did  not  come  to  this  defperate  extremity  at  once. 
The  caufes  which  have  been  fpecified  produced  at 
firfi  only  unequal  and  difproportionate  degrees  of 
compliance  with  the  requifitions  of  the  union.  The 
greater  deficiencies  of  fome  Hates  furnifhed  the  pretext 
of example  and  the  temptation  of  intereft  to  the  com¬ 
plying,  or  to  the  leaf!  delinquent  Hates.  Why  fhouid 
we  do  more  in  proportion  than  thofe  who  are  embarked 
with  us  in  the  fame  political  voyage  ?  Why  fhouid  we 
confent  to  bear  more  than  our  proper  fhare  of  the 
common  burthen?  Thefe  were  fuggeflions  which 
human  felfifhnefs  could  not  withfland,  and  which 
.even  fpeculative  men,  who  looked  forward  to  remote 
confequences,  could  not  without  hefitation  combat. 
Each  Hate  yielding  to  the  perfuafive  voice  of  imme¬ 
diate  intereH  or  convenience  has  fucceffively  with¬ 
drawn  its  fupport,  till  the  frail  and  tottering  edifice 
Teems  ready  to  fall  upon  our  heads  and  to  crufh  us. 
beneath  its  ruins. 

PUBLIUS. 
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The  fame  Subjeft  continued ,  in  Relation  to 
the  fame  Principles , 

THE  tendency  of  the  principle  of  legislation  fofl 
Hates  or  communities,  in  their  political  capa¬ 
cities,  as  it  has  been  exemplified  by  the  experiment 
we  have  made  of  it,  is  equally  attefied  by  the  events 
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which  have  befallen  all  other  governments  of  the  con* 
federate  kind,  of  which  we  have  any  account,  in  exa& 
proportion  to  its  prevalence  in  thofe  fyflems.  The 
confirmations  of  this  fa£t  will  be  worthy  of  a  diftinft 
and  particular  examination.  I  fnall  content  myfelf 
with  barely  obferving  here,  that  of  all  the  confede¬ 
racies  of  antiquity  which  hiflory  has  handed  down  to 
us,  the  Lycian  and  Achaean  leagues,  as  far  as  there 
remain  vehiges  of  them,  appear  to  have  been  moll 
free  from  the  fetters  of  that  miftaken  principle,  and 
were  accordingly  thofe  which  have  befl  deferred,  and 
have  moil  liberal iv  received  the  applauding  lufFrages 
of  political  writers. 

This  exceptionable  principle  may  as  truly  as-empha- 
-tically  be  filled  the  parent  of  anarchy  :  It  has  been  feen 
that  delinquencies  in  the  members  of  the  union  are  its 
natural  and  neceffary  offspring  ;  and  that  whenever 
they  happen,  the  only  conditutional  remedy  is  force, 
and  the  immediate  effect  of  the  ufe  of  it,  civil  war. 

It  remains  to  enquire  how  far  fo  odious  an  engine 
of  government,  in  its  application  to  us,  would  even, 
be  capable  of  anfwering  its  end.  If  there  fhould  not 
be  a  large  army,  conilantly  at  the  difpofal  of  the 
national  government,  it  would  either  not  be  able  to 
employ  force  at  all,  or  when  this  could  be  done,  it 
would  amount  to  a  war  between  different  parts  of  the 
confederacy,  concerning  the  infra&ions  of  a  league  ; 
in  which  the  ftrongeft  combination  would  be  molt 
likely  to  prevail,  whether  it  confided  of  thofe  who 
fuppcrted,  or  of  thofe  who  refilled  the  general  autho¬ 
rity.  It  would  rarely  happen  that  the  delinquency 
to  be  reareffed  would  be  confined  to  a  fmgle  member, 
and  if  there  were  more  than  one,  who  had  neglected 
their  duty,  fimilarity  of  fituation  would  induce  them 
to  unite  for  common  defence.  Independent  of  this 
motive  of  fympathy,  if  a  large  and  influential  Hate 
ihould  happen  to  be  the  aggrefiing  member,  it  would 
commonly  have  weight  enough  with  its  neighbours, 
to  win  over  fome  of  them  as  aflociates  to  its  caufe.. 
i  '  Specious 
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Specious  arguments  cf  danger  to  the  general  liberty 
could  eafily  be  contrived  ;  plaufible  excufjs  for  the 
deficiencies  of  the  party,  could,  without  difficulty  be 
invented,  to  alarm  the  appreheniions,  inflame  the 
paffions,  and  conciliate  the  good  will  even  of  thole 
Hates  which  were  not  chargeab’e  with  any  violation, 
or  omiffion  of  duty.  This  would  be  the  more  likely 
to  take  place,  as  the  delinquencies  of  the  larger 
members  might  be  expected  Ibrnetimes  to  proceed 
from  an  ambitious  premeditation  in  their  rulers,  with 
a  view  to  getting  rid  of  all  external  controul  upon 
their  defigns  of  perfbnal  agrandizement ;  the  better 
to  effect  which,  it  is  prefamable  they  would  tamper 
beforehand  with  leading  individuals  in  the  adjacent 
Hates.  If  aflbeiates  could  not  be  found  at  home, 
recourfe  would  be  had  to  the  aid  of  foreign  po  wers, 
who  would  feldom  be  difinclined  to  encouraging  the 
didentions  of  a  confederacy,  from  the  firm,  union  of 
which  they  had  fo  much  to  fear.  When  the  fword  is 
once  drawn,  the  paffions  of  men  obferve  no  bounds 
of  moderation.  The  fuggeflions  of  wounded  pride, 
the  inHigations  of  irritated  refentment,  would  be  apt 
to  carry  the  Hates,  againft  which  the  arms  of  the  union 
were  averted,  to  any  extremes  necedary  to  avenge 
the  affront,  or  to  avoid  the  difgrace  of  fubmiffioa. 
The  firfl  war  of  this  kind  would  probably  terminate 
in  a  diffiolution  of  the  union. 

This  may  be  confidered  as  the  violent  death  of  the 
confederacy.  Its  more  natural  death  is  what  we  now 
feem  to  be  on  the  point  of  experiencing,  if  the  federal 
fyllem  be  not'fpeedily  renovated  in  a  more  fubllantial 
form.  It  is  not  probable,  confidering  the  genius  of 
this  country,  that  the  complying  Hates  would  often 
be  inclined  to  fupport  the  authority  of  the  union  bv 
■engaging  in  a  war  again H  the  non-complying  Hates. 
They  would  always  be  more  ready  to  puriue  the 
milder  courfe  of  putting  thefnielves  upon  an  equal 
footing  with  the  delinquent  members,  by  an  imitation 
ef  their  example.  And  the  guilt  of  all  would  thus 
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become  the  fecurity  of  all.  Our  pad  experience  has 
exhibited  the  operation  of  this  jfpirlt  in  its  full  light. 
There  would  in  fail  be  an  infuperable  difficulty 
in  ascertaining  when  force  could  with  propriety  be 
employed.  In  the  article  of  pecuniary  contribution, 
which  would  be  the  rijoft  ufual  fource  of  delinquency, 
it  would  often  be  impoflible  to  decide  whether  it 
had  proceeded  from  difindination,  or  inability.  Tiie 
.pretence  of  the  latter  would  always  be  at  hand.  And 
the  cafe  mud  be  very  flagrant  in  which  its  fallacy 
could  be  detected  with  fufHcient  certainty  to  jullify 
the  harfli  expedient  of  corapulflon.  It  is  eafy  to  fee 
that  this  problem  alone,  as  often  as  itdhould  occur, 
would  open  a  wide  field  to  the  majority  that  happened 
to  prevail  in  the  national  council,  for  the  exercife  of 
factious  views,  of  partiality  and  of  opprefiion. 

It  feems  to  require  no  pains  to  prove  that  the  dates 
ought  not  to  prefer  a  national  conditution,  which 
could  only  be  kept  in  motion  by  the  inflru mentality 
of  a  Urge  army,  continually  on  foot  to  execute  the 
ordinary  requifitions  or  decrees  of  the  government. 
And  yet  this  is  the  plain  alternative  involved  by  thofe 
who  wifh  to  deny  it  the  power  of  extending  its  opera¬ 
tions  to  individuals.  Such  a  fcheme,  if  prablicable 
at  all,  would  infiantly  degenerate  into  a  military 
defpotifm  ;  but  it  will  be  found  in  every  light  imprac¬ 
ticable.  The  refources  of  the  union  would  not  be 
equal  to  the  maintenance  of  an  army  conflderable 
enough  to  confine  the  larger  dates  within  the  limits 
of  their  duty  ;  noivwould  the  means  ever  be  furnidied 
of  forming  fuch  an  army  in  the  fil'd  indance.  Who¬ 
ever  confiders  the  populoufnefs  and  drengthof  feveral 
of  thele  dates  fmgly  at  the  prefent  juncture,  and  looks 
forward  to  what  they  will  become,  even  at  thealidance 
of  half  a  century,  will  at  once  difmifs  as  idle  and  vifi- 
onary  any  fcheme,  which  aims  at  regulating  their 
movements  by  laws,  to  operate  upon  them  in  their 
colleflive  capacities,  and  to  be  executed  by  acoertion. 
applicable  to  them  in  the  fame  capacities.  A  projedl 
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of  this  kind  is  little  Iefs  romantic  than  the  monffer- 
taming  fpirit,  attributed  to  the  fabulous  heroes  and 
demi-gods  of  antiquity. 

Even  in  thofe  confederacies^  which  have  been 
compofed  of  members  frnaller  than  many  of  our 
counties,  the  principle  of  legiflation  for  fove reign- 
hates,  fupported  by  military  coertion,  has  never  been 
found  effectual.  It  has  rarely  been  attempted  to  be 
employed,  but  againff  the  weaker  members;  and  in 
moil  in&ances  attempts  to  coerce  the  refractory  and 
difobedient,  have  been  the  fignals  of  bloody  wars ;  ii> 
which  one  half  of  the  confederacy  has  d (played  its 
banners  againff  the  other  half. 

The  refiilt  of  th’efe  obfervatioas  to  an  intcdlirent 
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mind  muff  be  clearly  this,  that  if  it  be  poffihle  at  any 
rate  to  conftrudt  a  federal  government  capable  of 
regulating  the  common  concerns  and  preferving  the 
gen  eral  tranquillity,  it  muff  be  founded,  as  to  the 
obje&s  committed  to  its  care,  upon  the  reverie  of  the 
principle  contended  for  by  the  opponents  of  the  pro- 
poled  confutation.  It  muff  carry  its  agency  to  the 
perfons  of  the  citizens.  It  muff  hand  in  need  of  no 
intermediate  legiilations  ;  but  muff  itfelf  be  impovv- 
ered  to  employ  the  arm  of  the  ordinary  magiffrais 
to  execute  its  own  refolutions.  The  majefly  of  the 
national  authority  muff  be  xnaiiifeffed  through  the 
medium  of  the  courts  of  jult ice.  The  government  of 
the  union,  like  that  of  each  Hate,  muff  be  able  to 
add  refs  itfelf  immediately  to  the  hopes  and  fears  of 
individuals  and  to  attract  to  its  fupport,  thofe 
pa /lions,  which  have  the  ffrongeff  influence  upon  the 
human  heart.  It  muff  in  fhort,  poffefs  all  the  means 
and  have  a  right  to  refort  to  all  the  methods  of 
executing  the  powers,  with  which  it  is  entruffed,  that 
are  pofl'elfed  and  exercifed  by  the  governments  of  the 
particular  dates. 

To  this  reafoning  it  may  perhaps  beobje&ed,  that 
if  any  Hate  fliQuld  be  di/Taffe&ed  to  die  authority  of 
the  union,  it  could  at  any  time  obffrucl  the  execution 
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of  its  laws,  and  bring  the  matter  to  the  fame  iiTue  of 
force,  with  the  neceffity  of  which  the  oppoiite  fcheme- 
is  reproached. 

The  plaufibility  of  this  objection  will  vanifh  the 
moment  we  advert  to  the  efTential  difference  between 
a  mere  non  compliance  and  a  direct  and 
active  resistance.  If  the  interpofition  of  the 
Il2te-Iegiflatures  be  necefiary  to  give  effedt  to  a 
meafure  of  the  union,  they  have  only  not  to  act,. 
or  to  act  evasively,  and  the meTure is  defeated. 
This  neglect  of  duty  may  be  difguifed  under  affedecL 
but  unfubilantial  provifions,  fo  as  not  to  appear,  and 
of  courfe  not  10  excite  any  alarm  in  the  people  for 
the  fafecy  of  the  eon  hi  tut  ion..  The  ftate-leaders  may 
even  make  a  merit  of  their  furreptitious  invafions  of 
it,  on  the  ground  of  fomc  temporary  convenience,, 
exemption  or  advantage. 

But  if  the  execution  of  the  laws  of  the  national; 
government,  fhould  not  requi  re  the  intervention  of 
the  llate-legiflatures  if  they  were  to  pafs  into  imme¬ 
diate  operation  upon  the  citizens  themfelves,  the 
particular  governments  could  not  interrupt  their 
progrefs  without  an  open  and  violent  exertion  of  an 
unconfl-itutional  power.  No  omifilpns,  nor  evalions 
would  anfwer  the  end.  They  would  be  obliged  to 
ad,  and  in  fuch  a  manner,  as  would  leave  no  dqtibt 
that  they  had  encroached  on  the  national  rights.  An. 
experiment  of  this  nature  would  always  be  hazardous 
in  the  face  of  a  confiitution  in  any  degree  competent 
to  its  own  defence,  and  of  a  people  enlightened  enough 
to  dillinguifh  between  a  legal  exercife  and  an  illegal 
ufurpation  of  authority.  The  fuccefs  of  it  would  re¬ 
quire  not  merely  a  fadious  majority  in  the  legiflature,. 
but  the  concurrence  of  the  courts  of  juilicc,  and  of  the 
body  of  the  people.  If  the  judges  were  not  embarked 
in  a  confpiracy  with  the  legiflature,  they  would  pro¬ 
nounce  the  refolutions  of  iuch  a  majority  to  be  con¬ 
trary  to  the  fuprcine  law  of  the  land,  unconliitutional 
and  void*  If  the  people  were  not  tainted  with  the 
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fpirit  of  their  ftate  reprefentatives,  they,  as  the  natu¬ 
ral  guardians  of  the  conftitution,  would  throw  their 
weight  into  the  national. fcale,  and  give  it  a  decided 
preponderancy  in  the  con  tell.  Attempts  of  this  kind 
would  fiot  often  be  made  with  levity  or  ralhnefs  ; 
becaufe  they  could  feldom  be  made  without  danger  to 
the  authors ;  unlefs  in  cafes  of  a  tyrannical  exercife 
of  the  federal  authority. 

If  oppofition  to  the  national  government  fnould 
arife  from  the  diforderly  conduct  of  refradlory,  or 
feditious  individuals,  it  could  be  overcome  by  the 
fame  means  which  are  daily  employed  again  it  the  fame 
evil,  under  the  ftate  governments.  The  magillracy, 
being  equally  the  minilters  of  the  law  of  the  land, 
from  whatever  fource  it  might  emanate,  would  doubt- 
lefs  be  as  ready  to  guard  the  national  as  the  local 
regulations  from  the  inroads  of  private  licentioufnefs. 
As  to  thofe  partial  commotions  and  infurredtions  which 
fometimes  difquiet  lbciety,  from  the  intrigues  of  an 
inconfiderable  fa&ion,  or  from  fudden  or  occahonal 
ill  humours  that  do  not  infedt  the  great  body  of  the 
community,  the  general  government  could  command 
more  extenhve  refources  for  the  fuppreffion  of  diilur- 
bances  of  that  kind,  than  would  be  in  the  power  of 
any  fingle  member.  And  as  to  thofe  mortal  feuds, 
which  in  certain  conjundtures  fpread  a  conflagration 
through  a  whole  nation,  or  through  a  very  large  pro¬ 
portion  of  it,  proceeding  either  from  weighty  caules  of 
difcontent  given  by  the  government,  or  from  the  con¬ 
tagion  of  lome  violent  popular  paroxifm,  they  do  not 
fall  within  any  ordinary  rules  cf  calculation.  When 
they  happen,  they  commonly  amount  to  revolutions 
and  dilmemberments  of  empire.  No  form  of  govern¬ 
ment  can  always  either  avoid  or  controul  them.  It 
is  in  vain  to  hope  to  guard  againfl  events  too  mighty 
for  human  forehght  or  precaution,  and  it  would  be  idle 
to  objedt  to  a  government  becaufe  it  could  not  perform 
impoffibiJities.  pttrt  tt^ 
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The-  SubjeSl  continued \  and  illuflrafed  by 
Examples  to  JJjcvj  the  Tendency  of  Federal 
Governments 5  rather  to  Anarchy  among  the 
Members  than  Tyranny  in  the  Head . 

AN  objection  of  a  nature  different  from  that  which 
has  been  dated  and  anfwered  in  my  lad  addrefs, 
may  perhaps  be  likewife  urged  againd  the  principle 
of  legidation  for  the  individual  citizens  of  America. 
It  may  be  faid,  that  it  would  tend  to  render  the  govern¬ 
ment  of  the  union  too  powerful,  and  to  enable  it  to 
abforb  in  itfelf  thofe  redduary  authorities,  which  it 
might  be  judged  proper  to  leave  with  the  dates  for 
local  purpofes.  Allowing  the  utmoft  latitude  to  the 
love  of  power,  which  any  reafonable  man  can  require, 
I  confefs  I  am  at  a  lofs  to  difeover  what  temptation 
the  perfons  entruded  with  the  adminidration  of  the 
general  government  could  ever  feel  to  dived  the  dates 
of  the  authorities  of  that  defeription.  The  regula¬ 
tion  of  the  mere  domedic  police  of  a  date  appears  to 
me  to  hold  out  fiender  allurements  to  ambition. 
Commerce,  finance,  negotiation  and  war  feem  to 
comprehend  all  the  objedls,  which  have  charms  for 
minds  governed  by  that  paffion ;  and  all  the  powers 
necdlary  to  thefe  objects  ought  in  the  fird  indance 
to  be  lodged  in  the  national  depofitary.  The  admi- 
nidration  of  private  judice  between  the  citizens  of 
the  fame  date,  the  fupervifion  of  agriculture  and  of 
other  concerns  of  a  fimilar  nature,  all  thefe  things  in 
fhort  which  are  proper  to  be  provided  for  by  local 
legillation,  can  never  be  delireable  cares  of  a  general 
jurifdiclion.  It  is  therefore  improbable  that  there 
fhould  exid  a  difpodtion  in  the  federal  councils  to 
tifurp  the  powers  with  which  they  are  connc&ed  j 
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bccaufe  the  attempt  to  exercife  thofe  povvers  would-be 
as  troublefome  as  it  would  be  nugatory  ;  and  *  the 
poffeflion  of  them,  for  that  reafon,  would  contribute' 
nothing  to  the  dignity,  to  the  importance,  or  to  the- 
fplendor  of  the  national  government. 

But  let  it  be  admitted  lor  argument  fake,  that  mere 
wantonnefs  and  lull  of  domination  would  be  fuilicient 
to  beget  that  di'pofion,  Hill  it  may  be  fafely  affirmed, 
that  the  fenfe  of  the  conftituent  body  of  the  national 
representatives,  or  in  other  words  of  the  people  of  the 
feveral  States  would  controul  the  indulgence  of  fo 
extravagant  an  appetite.  It  will  always  be  far  more 
eafy  for  the  Hate  governments  to  encroach  upon  the 
national  authorities,  than  for  the  national  government 
to  encroach  upon  the  Hate  authorities.  The  proof 
of  this  propofition  turns  upon  the  greater  degree  of 
influence,  which  the  Hate  governments,  if  they  admi- 
niller  their  affairs  with  uprightnefs  and  prudence, 
will  generally  poffefs  over  the  people  ;  a  circumflance 
which  at  the  fame  time  teaches  us,  that  there  is  an 
inherent  and  intrinfic  weaknefs  in  all  federal  con- 
ftitutions ;  and  that  too  much  pains  cannot  be  taken 
in  their  organization,  to  give  them  all  the  force  which, 
is  compatible  with  the  principles  of  liberty. 

The  fupcriority  of  influence  in  favour  of  the  parti¬ 
cular  governments  would  refult  partly  from  the  difrufive  . 
conHru£tion  of  the  national  government ;  but  chiefly 
from  the  nature  of  the  obje&s  to  which  the  attention 
of  the  Hate  adminiflrations  would  be  directed. 

It  is  a  known  fa<ft  in  human  nature  that  its  affec¬ 
tions  are  commonly  weak  in  proportion  to  the  diHance 
or  diffufivnefs  of  the  objedl.  Upon  the  fame  principle 
that  a  man  is  more  attached  to  his  family  than  to  his 
neighbourhood,  to  his  neighbourhood  than  to  the  com¬ 
munity  at  large,  the  people  of  each  Hate  would  be  apt 
to  feel  a  Hronger  byafs  towards  their  local  govern¬ 
ments  than  towards  the  government  of  the  union  ; 
unlefs  the  force  of  that  principle  fhould  be  dellfoyed 
by  a  much  better  adminiflration  of  the  latter. 
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This  firong  props rifity  of  the  human- heart  would  find 
powerful  auxiliaries  in  the  obje&s  of  flate  regulation. 

The  variety  of  more  minute  interefls,  which  will 
neceflarily  fall  under  the  fuperintendence  of  the  local 
adminiflrations,  and  which  will  form  fo  many  rivulets 
of  influence  running  through  every  part  of  the  fociety, 
cannot  be  particularifeJ  without  involving  a  detail 
too  tedious  and  unintere fling  to  coinpenlate  for  the 
intrusion  it  might  afford. 

There  is  one  tranfcendent  advantage  belonging  to 
the  province  of  the  flate  governments  which  alone 
fuffices  to  place  the  matter  in  a  clear  and  fatisfa&ory 
light*—!  mean  the  ordinary  adminiftration  of  criminal 
and  civil  juflice.  This  of  all  others  is  the  moll  powerful, 
moll  univerfal  and  moll  attra&ive  fource  of  popular 
obedience  and  attachment.  It  is  this,  which — being 
the  immediate  and  vifible  guardian  of  life  and  pro¬ 
perty— having  its  benefits  and  its  terrors  in  conftant 
aflivity  before  the  public  eye— regulating  all  thofsr 
perfonal  interefls  and  familiar  concerns  to  which  the 
l'enfibility  of  individuals  is  more  immediately  awake — * 
contributes  more  than  any  other  circumflance  to  im- 
preffing  upon  the  minds  of  the  people  affaRion,  efleem 
and  reverence  towards  the  government.  This  great 
cement  of  fociety  which  will  diffufe  itfelf  almoft 
wholly  through  the  channels  of  the  particular  govern¬ 
ments,  independent  of  all  other  caufes  of  influence, 
would  enfure  them  fo  decided  an  empire  over  their 
refpedfive  citizens,  as  to  render  them  at  ail  times  a 
complete  counterpoife  and  not  unfrequently  dangerous 
rivals  to  the  power  of  the  union. 

The  operations  of  the  national  government  cn  the 
ether  hand,  falling  lefs  immediately  under  the  obfer- 
vation  of  the  mafs  of  the  citizens,  the  benefits  derived 
from  it  will  chiefly  be  perceived  and  attended  to  by 
fpeculative  men.  Relating  to  more  general  interefls, 
they  will  be  lefs  apt  to  come  home  to  the  feelings  of 
the  people*;  and,  in  proportion,  lefs  likely  to  infpire 

a  habitual 


THE  FEDERALIST.  r'oj 

S  habitual  fenfe  of  obligation  and  an  aftive  fentiment- 
of  attachment. 

Thereafoning  on  this  head  has  been  abundantly 
exemplified  by  the  experience  of  all  federal  confli- 
tutions,  with  which  we  are  acquainted,  and  of  all 
others,  which  have  borne  the  leal!  analogy  to  them. 

Though  the  ancient  feudal  fyflems  were  not  flriftly 
fpeaking  confederacies,  yet  they  partook  of  the  nature 
oi  that  fpecies  of  aflociation.  There  was  a  common 
head,  chieftain,  or  fovereign,  whofe  authority  exten¬ 
ded  over  the  whole  nation  ;  and  a  number  of  fubor- 
dinate  vaffals,  or  feudatories,  who  had  large  portions 
of  land  allotted  to  them  and  numerous  trains  of 
inf  trier  v-affals  or  retainers-,  who  occupied  and  culti¬ 
vated  that  land  upon  the  tenure  of  fealty  or  obedience 
to  the  perfons  of  whom  they  held  it.  Each  principal 
vaffal  was  a  kind  of  fovereign  within  his  particular 
demefnes.  The  consequences  of  this  iituation  were 
a  continual  oppoiition  to  the  authority  of  the  fovereign, 
and  frequent  wars  between  the  great  barons,  or  chief 
feudatories  themfelves.  The  power  of  the  head  of 
the  nation  was  commonly  too  weak  either  to  prefer ve 
the  public  peace  or  to  protedl  the  people  r.gainft  the 
oppreffions  of  their  immediate  lords.  This  period  of 
European  affairs  is  emphatically  filled  by  hifforians 
the  times  of  feudal  anarchy. 

When  the  fovereign  happened  to  be  a  man  of 
vigorous  and  warlike  temper  and  of  fuperior  abilities, 
he  would  acquire  a  perfenal  weight  and  influence, 
which  anfwered  for  the  time  the  purpofes  of  a  more 
regular  authority.  But  in  general  the  power  of  the 
barons  triumphed  over  that  of  the  prince  ;  and  in 
many  inliances  his  dominion  was  entirely  thrown  off, 
and  the  great  fiefs  were  erected  into  independent 
principalities  or  dates.  In  thofe  inftances  in  which 
the  monarch  finally  prevailed  over  his  vaffals,  his 
fuccefs  was  chiefly  owing  to  the  tyranny  of  thofe 
vaffals  over  their  dependents-.  The  barons,  ornobles 
equally  the  enemies  of  the  fovereign  and  theoppreffora 
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of  the  common  people  were  dreaded  and  deteftei  by 
both  ;  till  mutual  danger  and  mutual  intereft  effected 
an  union  between  them  fatal  to  the  power  of  the  ani- 


tocracy.  Had  the  nobles >  by  a  conduct  of  clemency 
and  juftice,  preserved  the  fidelity  and  devotion  ex’ 
their  ieiainers  and  followers,  the  contefts  between 
them  and  the  prince  mu  id  aim  oft  always  have  ended 
in  their  favor  and  in  the  abridgement  or  fubverfion 
of  the,  royal  authority. 

This  is  mot-  an  aiTertion  founded  merely  in  fpecu- 


lation  or  conjecture.  Among  other  iiluidrations  of  its 
truth  which  might  be  cited,  Scotland  will  fur  nidi  a 
cogent  example.  The  fpirit  of  clanftiip  which  was  at 
an  early  day  introduced  into  that  kingdom,  uniting 
the  nobles  and  their  dependents  by  ties  equivalent  to 
thofe  of  kindred,  rendered  the  ariitocracy  a  conftant 
overmatch  for  the  power  of  the  monarch  ;  till  the 
incorporation  with  England  fubdued  its  fierce  and 
ungovernable  fpirit,  and  reduced  it  within  thofe  rules 
of  fubord hiation,  which  a  more  rational  and  a  more 
energetic  fyileni  of  civil  polity  had  previoufty  efta- 
blifhed  in  the  latter  kingdom. 


The  feparate  governments  in  a  confederacy  may 
aptly  be  compared  with  the  feudai  baronies;  with 
this  advantage  in  their  favor,  that  from  the  reafons 
already  explained,  they  will  generally  poflefs  the. 
confidence  and  good  will  of  the  people  ;  and  with  fo 
important  a  fupport  will  be  able  effectually  to  oppofe 
all  incroachments  of  the  national  government,  ft 
will  be  well  if  they  are  not  able  to  counteract  its 
legitimate  and  neceffary  authority.-  The  points  of 
iiiiiiiitude  con  ft  ft  in  the  rivalfhip  of  power,  appli¬ 
cable  to  both,  and  in  the  concentration  of  larue 
portions  of  the  ftrength  of  the  community  into  parti¬ 
cular  depositories,  in  one  cafe  at  the  difpofal  of 
individuals,  in  the  other  cafe  at  the  difpofal  of  poli¬ 
tical  bodies. 

A  concife  review'  of  the  events  that  have  attended 
confederate  governments  wLl  further  iliuftrate  this 
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important  doctrine  ;  an  inattention  to  which  has 
been  the' great  fource  of  our  political  miftakes,  and 
has  given  our  jealouly  a  direction  to  the  wrong  d'de. 
This  review  fhall  form  the  fubjeft  of  fome  enfuing 
papers. 

PUBLIUS. 
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The  Subjcd  continued^  with farther  Examples • 

AMONG  the  confederacies  of  antiquity,  the  mo  ft 
conhderable  was  that  of  the  Grecian  republics 
ailociated  under  the  Amphyctionic  council.  From  the 
bed  .accounts  tranfmitted  or  this  celebrated  inditution. 
It  bore  a  very  indru&ive  analogy  to  the  prefent  con¬ 
federation  o ■  the  American’ilates. 

The  members  retained  the  character  of  independent 
and  fovereign  dates,  and  had  equal  votes  in  the  federal 
council.  This  council  had  a  general  authority  to  pro- 
pofe  and  refolve  whatever  it  judged  necefiary  for  the 
common  welfare  of  Greece — to  declare  and  carry  on 
war — to  decide'in  the  lad  refort  all  con tre vCrdes  be- 
tweenThe  members — to  fine  the  aggreding  party— 
to  employ  the  whole  force  of  the  confederacy  againft 
the  diffibedient— to  admit  new  members.  The  Am- 
phydlions  were  the  guardians  of  religion,  and  of  the 
immenfe  riches  belonging  to  the  temple  of  Ddphos, 
where  they  had  the  right  of  jurifdi&ion  in  controverfies 
between,  the  inhabitants  and  thofe  who  came  to  confult 
the  oracle.  Asa  further  providon  for  the  efficacy  of 
the  federal  powers,  they  took  an  oath  mutually  to 
defend  and  protedl  the  united  cities,  to  punifh  the 
violators  of  this  oath,  and  to  inflidl  vengeance  on 
facrilegious  defpoilers  of  the  temple. 

In  theory  and  upon  paper,  this  apparatus  of  powers, 
leems  amply  fufficienc  for  all  general  purpofes.  In 
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■feveral  material  infcances,  they  exceed  the  powers 
enumerated  in  the  articles  of  confederation.  The 
Amphy&ions  had  in  their  hands  the  fuperflkion  of 
the  times,  one  of  the  principal  engines  by  which 
government  was  then  maintained  ;  they  had  a  de¬ 
clared  authority  to  ufe  coercion  againll  refra&ory 
cities,  and  were  bound  by  oath  to  exert  this  authority 
on  the  neceiTary  occafions. 

Very  different  nevertheiefs  was  the  experiment 
from  the  theory.  The  powers,  like  thole  of  the  pre- 
fent  congrefs,  were  adminiflered  by  deputies  appointed 
wholly  by  the  cities  in  their  political  capacities  ;  and 
exercifed  over  them  in  the  fame  capacities.  Hence 
the  vveaknefs,  the  diforders,  and  finally  the  deflruc- 
tion  of  the  confederacy.  The  more  powerful  mem¬ 
bers,  inilead  of  being  kept  in  awe  and  fubordination, 
tyrannized  fucceilively  over  ail  the  reft;  Athens,  as 
we  learn  from  Demoflhenes,  was  the  arbiter  of  Greece 
feventy  three  years.  The  Lacedemonians  next  go¬ 
verned  it  twenty  nine  years  j  at  a  fubfequent  period, 
after  the  battle  of  LeuClra,  the  Thebans  had  their 
turn  of  domination. 

It  happened  but  too  often,  according  to  Plutarch, 
that  the  deputies  of  the  flrongcfl  cities,  awed  and 
corrupted  thole  of  the  weaker,  and  that  judgment 
went  in  favor  of  the  moll  powerful  party. 

Even  in  the  midil  of  defenlive  and  dangerous  wars 
with  Perfia  and  Macedon,  the  members  never  a6led 
in  concert,  and  were  more  or  fewer  of  them,  eternally 
the  dupes,  or  the  hirelings  of  the  common  enemy. 
The  intervals  of  foreign  war,  were  filled  up  by 
domeftic  vicifhtudes,  convulfions  and  carnage. 

After  the  conclufion  of  the  war  with  Xerxes,  it 
appears  that  the  Lacedemonians,  required  that  a 
number  of  the  cities  Ihould  be  turned  out  of  the  confe¬ 
deracy  for  the  unfaithful  part  they  had  a6led.  The 
Athenians  finding  that  the  Lacedemonians  would  lole 
fewer  partizans  by  fuch  a  meafure  than  themfelves, 
and  would  become  mailers  of  the  public  deliberations, 
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*V*goroufiy  oppofed  and  defeated  the  attempt.  This 
piece  of  hiftory  proves  at  once  the  inefficiency  of  the 
union  ;  the  ambition  and  jealoufv  of  its  molt  power¬ 
ful  members,  and  the  dependent  and  degraded  con¬ 
dition  of  the  reit.  The  fmaller  members,  though 
entitled  by  the  theory  of  their  fvftem,  to  revolve  in 
equal  pride  and  majefty  around  the  common  center, 
had  become  in  fait  fatellites  of  the  orbs  of  primary 
magnitude. 

Had  the  Greeks,  fays  the  Abbe  Milot,  been  as 
wife  as  they  were  courageous,  they  would  have  been 
admoni Ihed  by  experience  of  the  neceffity  of  a  clofer 
-union,  and  would  have  availed  themfeives  of  the  peace 
which  followed  their  faccefs  againft  the  Perfian  arms, 
to  eftablifii  fuch  a  reformation.  Inftead  of  this  obvious 
policy,  Athens  and  Sparta,  inflated  with  the  victories 
and  the  glory  they  had  acquired,  became  firft  rivals, 
and  then  enemies-;  and  did  each  other  infinitely  more 
'mifchief,  than  they  had  fuffered  from  Xerxes.  Their 
-mutual  jealoufies,  fears,  hatreds  and  injuries,  ended 
an  the  celebrated  Feloponnelian  war  ;  which  itfelf 
•  ended  in  the  ruin  and  flavery  of  the  Athenians,  who 
had  begun  it. 

As  a  weak  government,  when  not  at  war,  is  ever 
agitated  by  internal  diflenticns  ;  fo  thefe  never  fail  to 
bring  on  frefii  calamities  from  abroad.  The  Phocians 
having  ploughed  up  fome  confecrated  ground  belong¬ 
ing  to  the  temple  of  Apollo,  the  Amphy&ionic  council, 
according  to  the  fuperftition  of  the  age,  impofed  a  fine 
on  the  facrilegious  offenders.  The  Phocians,  being 
abetted  by  Athens  and  Sparta,  refufed  to  fubmit  to 
the  decree.  The  Thebans,  with  others  of  the  cities, 
undertook  to  maintain  the  authority  of  the  Amphyc- 
tions,  and  to  avenge  the  violated  god.  The  latter 
being  the  weaker  party,  invited  the  affiftance  of  Philip 
of  Macedon,  who  had  fecretly  foftered  the  conteft. 
Philip  gladly  feized  the  opportunity  of  executing  the 
•defigvis  he  had  long  planned  againft  the  liberties  of 
Greece.  Ey  his  intrigues  and  bribes  he  won  over  to 

K  his 


no 


THE  FEDERALIST. 

his  inters  (Is  the  popular  lenders  of  feveral  cities ;  by 
their  influence  and  votes,  gained  admiffion  into  the 
Amphydtionic  council  ;  nnd  by  his  arts  and  his  arms, 
made  himfelf  mailer  of  the  confederacy. 

Such  were  the  confequences  of  the  fallacious  prin¬ 
ciple,  on  which  this  interefting  eftablilhment  was 
founded.  Had  Greece,  fays  a  judicious  obferver  on 
her  fate,  been  united  by  a  ftrider  confederation,  and 
per  fevered  in  her  union,  (he  would  never  have  worn 
the  chains  of  Macedon  ;  and  might  have  proved  a 
barrier  to  the  vaft  pro]  efts  of  Rome. 

The  Achaean  league,  as  it  is  called,  was  another 
fociety  of  Grecian  republics,  which  fupplies  us  with 
valuable  inftru&ion. 

The  union  here  was  far  more  intimate,  .and. its 
organization  much  wifer,  than  in  the  preceding 
inftance.  It  will  accordingly  appear,  that  though 
not  exempt  from  a  limilar  cataftrophe,  it  by  no 
means  equally  deferved  it. 

The  cities  compofmg  this  league,  retained  their 
municipal  jurifdifhon,  appointed  their  own  officers, 
and  enjoyed  a  perfect  equality.  The  fenate  in  which 
they  were  reprefented,  had  the  Ible  and  exclufive 
right  of  peace  and  war — of  lending  and  receiving 
ambalfadors — of  entering  into  treaties  and  alliances — 
of  appointing  a  chief  magilirate  or  pretor,  as  he  was 
called,  who  commanded  their  armies ;  and  who  with 
the  advice  and  confent  of  ten  of  the  lenators,  not 
only  ailminiftered  the  government  in  the  recefsofthe 
fenate,  but  had  a  great  lhare  in  its  deliberation,  when 
aflembled.  According  to  the  primitive  conllitution, 
there  were  two  pretors  alfociated  in  the  adminiltration, 
but  on  trial,  a  Tingle  one  was  preferred. 

It  appears  that  the  cities  had  all  the  fame  laws  and 
culloms,  the  fame  weights  and  meaffires,  and  the 
fame  money.  But  how  far  this  effiedl  proceeded  from 
the  authority  of  the  federal  council,  is  left  in  uncer¬ 
tainty.  It  is  faid  only,  that  the  cities  were  in  a 
manner  compelled  to  receive  the  fame  laws  and 
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idages.  When  LacedeniLn  was  brought  into  the 
league  by  Philopoemen,  it  was  attended  with  an 
abolition  of  the  inftiiutions  and  laws  of  Lycurgus, 
and  an  adoption  of  thofe  of  the  Achasans.  The 
Amphydionic  confederacies,  of  which  ihe  had  been  a 
member,  left  her  in  the  full  exercife  of  her  govern¬ 
ment  and  her  legiilation.  This  circumitance  alone 
proves  a  very  material  difference  in  the  genius  of  the 
two  fyllems. 

It  is  much  to  be  regretted  that  fuch  imperfed 
monuments  remain  of  this  curious  political  fabric. 
Could  its  interior  ftrudure  and  regular  operation  be- 
afcertained,  it  is  probable  that  more  light  would  be 
thrown  by  it  on  the  fcience  of  federal  government, 
than  by  any  of  the  like  experiments  with  which  we 
are  acquaint ed. 

One  important  fad  feems  to  be  witneifed  by  all 
the  historians  who  take  notice  of  Achsean  affairs. 
It  is,-  that  as  well  after  the  renovation  of  the  league 
by  Aratus,  as  before  its  diffolution  by  the  arts  of 
IViacedon,  there  was  infinitely  more  of  moderation, 
and  jufiice  in  the  adminiftration  of  its  government, 
and  lefs  of  violence  and  fed ition  in  the  people,  than 
were  to  be  found  in  any  of  the  cities  exercifm gjingly 
all  the  prerogatives  of  fovereignty.  The  abbe  Mabiy 
in  his  obfervations  on  Greece,  fays  that  the  popular 
government,  which-  was  fo  tempefluous  el  tow  here, 
canfed  no  disorders  in  the  members  of  the  Achaean 
republic,  becauje  it  was  there  tempered  by  the  general 
authority,  asid  laws  of  the  confederacy . 

We  are  not  to  conclude  too  haftily,  however,  that 
fadion  did  not  in  a  certain  degree  agitate  the  parti¬ 
cular  cities  ;  much  lefs,  that, a-  due  fubordination  and- 
harmony  reigned  in  the  general  fyitem.  The  contrary 
is  fufficiently  difplayed  in  the  vicihitudes  and  fate  of 
the  republic.  v 

WJiilib  the  Amphydionic  confederacy  remained, 
that  of  the  Achseans,  which  comprehended  the  lefs 
important  cities  only,  made  little  figure  on  the  theatre 
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of  Greece.  When  the  foITner  became  a  victim  tor 
Macedon,  the  latter  was  Ipared  by  the  policy  of 
Philip  and  Alexander.  Under  the  lucceffors  of  thefe 
princes,  however,  a  different  policy  prevailed.  The 
arts  of  division  were  pradlifed  among  the  Achaeans  ; 
each  city  was  feduced  into  a  feparate  intereft;  the 
union  was  diffolved.  Some  of  the  cities  fell  under 
the  tyranny  of  Macedonian  garrifons;  others  under 
that  of  ufurpers  fpringing  out  of  their  own  confufions. 
Shame  and  oppreffion  ere  long  awakened  their  love 
of  liberty.  A  few  cities  re-united.  Their  example 
was  followed  by  others,  as  opportunities  were  found  of 
cutting  off  their  tyrants.  The  league  foon  embraced 
aimed  the  whole  Peloponnefus.  Macedon  faw  its 
progrefs  ;  but  was  hindered  by  internal  diffentions 
from  flopping  it.  All  Greece  caught  the  entkuliafm* 
and  feemed  ready  to  unite  in  one  confederacy,  when 
the  jealoufv  and  envy  in  Sparta  and  Athens,  of  the 
riling  glory  of  the  Achaeans,.  threw  a  fatal  damp  on 
the  enterprise.  The  dread  of  the  Macedonian  power 
induced  the  league  to  court  the  alliance  of  the  kings 
of  Egypt  and  Syria ;  who,  as  fucceffors  of  Alexander 
were  rivals  of  the  king  of  Macedon.  This  policy 
was  defeated  by  Cleomenes,  king  of  Sparta,  who 
was  led  by  his  ambition  to  make  an  unprovoked 
attack  on  his  neighbours  the  Achseans  ;  and  who 
as  an  enemy  to  Macedon,  had  intei eft  enough  with 
the  Egyptian  and  Syrian  princes,  to  effeft  a  breach 
of  their  engagements  with  the  league.  The  Achaeans 
were  now  reduced  to  the  dilemma  of  fubmitting  to  j 
Cleomenes,  or  of  fupplicating  the  aid  of  Macedon 
its  former  oppreffor.  The  latter  expedient  was 
adopted.  The  conteil  of«the  Greeks  always  afforded 
a  pleafing  opportunity  to  that  powerful  neighbour,  of 
intermeddling  in  their  affairs,  A  Macedonian  army 
quickly  appeared  :  Cleomenes  was  vanqutflied.  The 
Achseans  foon  experienced,  as  often  happens,  that  a 
victorious  and  powerful  ally,  is  but  another  name  for. 
a  mailer.  All  that  their  moll  abjedl  compliances* 
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could  obtain  from  him  was  a  toleration  of  the  exercife 
of  their  laws.  Philip,  who  was  now  on  the  throne 
of  Macedon,  foon  provoked,  by,  his  tyrannies,  frefh 
combinations  among  the  Greeks.  The  Achaeans, 
though  weakened  by  internal  di'flbntior*s,  and  by  the 
revolt  of  Meffene  one  of  its  members,  being  joined 
by  the  Etolians  and  Athenians,  eredted  the  llandard 
of  oppoiition.  Finding  themfelves,  though  thus 
fupported  unequal-  to  the  undertaking,  they  once 
more  had  recourfe  to  the  dangerous-  expedient  of 
introducing  the  fuccour  of  foreign  arms.  The 
Romans  to  whom  the  invitation  was  made,  eagerly 
embraced  it.  Philip*  was  conquered  r  Macedon 
fubdued.  A  new  cribs  enfuea  to  the  league.  Diflen- 
tions  broke  out  among  its  members.  Thefe  the 
Romans  folfered.  Callicrates  and  other  popular 
Finders,  became  mercenary  inftruments  for  inveig¬ 
ling  tu^ir  countrymen.  The  more  effectually  to 
nourifn  dhcprd  and  diforder,  the  Romans  had,  to  the 
aftonilhment  of  thofe  who  confided  in  their  fincerity, 
already  proclaimed  univerfal  liberty  *  throughout 
Greece.  With  the  ik.me  infidious  views,  they  now 
feduced  the  members  fo'C.ni  the  league,  by  repre- 
fenting  to  their  pride,  the  v Edition  it  committed  on 
their  iovereignty.  By  thefe  arts,  Chis  union,  the  lad 
hope  of  Greece,  the  lalt  hope  of  antienC  liberty,  was 
torn  into  pieces ;  and  fuch  imbecility  and  di fraction 
introduced,  that  the  arms  of  Rome  found  little  diul- 
cnlty  in  compleating  the  ruin  which  their  arts  had 
commenced.  The  Achaeans  were  cut  to  nieces  :  and 
Achaia  loaded  with  chains,  under  which  it  is  groan¬ 
ing  at  this  hour. 

I  have  thought  it  not  fuperfuious  to  give  the  out¬ 
lines  of  this  important  portion  of  hillory;  both 
becaufe  it  teaches  more  than  one  lefibn  ;  and 
becaufe,  as  a  fupplement  to  the  outlines  of  the 

K  3  Achaean 

.  *  This  was  but  another  name  more  fpecious  for  the  indepen¬ 
dence  of  the  members  on  the  federal  head. 
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Achxan  conftitution,  it  emphatically  ill u Urates  trlie- 
tendency  of  federal  bodies,  rather  to  anarchy  among 
the  members  than  to  tyranny  in  the  head. 

PUBLIUS- 

'  ^  ,  T . 

NUMBER  XIX..  / 

The  Subject  continued  ^juith  farther  Examples  * 

♦"T^HE  examples  of  antient  confederacies,  cited  in 
1  my  U ft  paper,  have  not  exhaufted  the  fource 
of  experimental  inftruftion  on  this  fubjedh  1  here 
are  exifting  inftitutions,  founded  on  a  fimiiar  prin¬ 
ciple,  which  merit  particular  confi deration.  The 
ftrft  which  prefents  j*felf  is  the  Germanic  body. 

In  the  early  ages  of  chriftianity  Germany  was 
occupied  by  feven  diftindl  nations,  who  had  no  com¬ 
mon*  chief.  The  Franks,  one  of  the  number,  having 
conquered  the  Gauls,  eftablifhsd  ths  kingdom-  which- 
has  -taken  its  name  from  them,  in  the  ninth  century, 
Charlemagne,  its  warlike  PTonarch,  carried  his  victo¬ 
rious  arms  in  every  direction  ;  and  Germany  became 
a  part  of  his  vaA  dominions.  On  the  difraember- 
jnent,  which  took  place  under  his  Ions,  this  part  was 
created  ilito  a  feparate  and  independent  empire. 
Charlemagne  and  his  immediate  defendants  pofieffed 
the  reality,  as  well  as  the  enfigns  and  dignity  of  impe¬ 
rial  power.  But  the  principal  vaflals,  whofe  fiefs  had 
become  hereditary,  and  who  compofed  the  national 
diets  which  Charlemagne  had  not  abolifhed,  gradu¬ 
ally  threw  off  the  yoke,  and  advanced  to  Sovereign 
jnrifdiaion  and  independence.  Tim  force  of  imperial 
Sovereignty  was  infuilicient  to  reftrain  fuch  powerful 
dependents  ;  or  to  preferve  the  unity  and  tranquility 
pf  the  empire.  The  moil  furious  private  wars,  accom¬ 
panied  with  every  fpecies  of  calamity,  were  carried 

sn  between  the  different  princes  and  ftates.  The 
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imperial  authority,  unabl&to  maintain  the  public  order, 
declined  by  degrees,  till  it  was  a] molt  extindl  in  the' 
anarchy,  which  agitated  the  lenginterval  between  the. 
death  of  the  lalt  emperor  of  the  Suabian,  and  the. 
accefiion  of  the- fird  emperor  of  the  Aaftrian  lines.  In¬ 
die  eleventh  century,  the  emperors  enjoyed  full  fove-- 
reignty  :  In  the  fifteenth  they  had  little  more -than  the- 
fymbols  5.nd  decorations  of  power.  . 

Out:  of  this  feudal  fyftem,  which  has  itfelf  many  off 
tlvs  important  features  of  a  confederacy,  has  grown 
the  federal  fyftem,  which  conflitutes  the  Germanic* 
empire..  Its  powers  are  veiled  in  a- diet  reprefenting 
the  component  members  of  the  confederacy;  in  the. 
emperor  who  is  the  executive  magi  Urate,  with  a  nega¬ 
tive  on  the  decrees  of  the  diet ;  and  in  the  imperial 
chamber  and  aulie  council,  two  judiciary  tribunals 
having  fupreme  jurifdidion  in  ccntroverfies  which 
concern  vtlie  empire,  or  which  happen  among  its* 
members. 

The  diet  poffefTes  the  general  power  of  leg i dating 
for  the  empire — of  making  war  and  peace— contract¬ 
ing  alliances — affefiing  quotas  of  troops  and  money— 
conflruffing  fortreffes — regulating  coin — admitting 
new  members — and  fubjeciing  difobedient  members 
to  the  ban  of  the  empire,  by  which  the  party  is 
degraded  from  his  fovereign  rights,  and  his  pofieflions 
forfeited.  The  members  of  the  confederacy  are 
exprefsly  reftri&ed  from  entering  into  compa&s, 
prejudicial  to  the  empire,  from  impofing  tolls  and 
duties  on  their  mutual  intercourfe,  without  the  con- 
fent  of  the  emperor  and  diet ;  frem  altering  the  value 
of  money  ;  from  doing  injuftice  to  one  another;  or 
from  affording  afTnlar.ee  or  retreat  to  diflurbers  of  the 
public  peace.  And  the  ban  is  denounced  againll 
l'uch  as  {hall  violate  any  of  thefe  reflri&ibns.  The 
members  of  the  diet,  as  fuch,  are  fubjcdl  in  all 
cafes  to  be  judged  by  the  emperor  and  diet,  and  in 
their  private  capacities,  by  the  aulie  council  and 
imperial  chamber. 
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The  prerogotives  0 f  the  ertiperor  are  nnliiermi#. 
The  molt  important  of  them  are,  his  exclaiive  right 
to  make  propositions  to  the  d\et— ^to  negative  its  refo- 
Tutions — to  name  ambaffadors — to  confer  dignities 
and  titles-— to  fill  vacant  electorates— -to  found  univer- 
fities — to  grant  privileges  not  injurionC  to  the  dates 
of  the  empire — to  receiv  e  and  apply  the  jv;o1ic  reve¬ 
nues— *-and  generally  to  watch  over  the  public'  fafety. 
In  certain  cafes,  the  electors  form  a  council  to  h'm. 
In  quality  of  emperor  he  poiTefies  no  territory  withnZ 
the  empire  ;  nor  receives  any  revenue  for  his  fup- 
jport.  But  his  revenue  and  dominions,  in  other 
qualities,  conflitute  him  one  of  the  molf  powerful 
princes  in  Europe. 

From  fuch  a  parade  of  conditutional  pov/ers,  in 
the  reprefentatives  and  head  of  this  confederacy,  the 
natural  fuppofition  would  be,  that  it  mull  form  an 
exception  to  the  general  character  which  belongs  to 
its  kindred  fy Items.  Nothing  would  be  farther  from 

•  o  9 

the  reality.  The  fundamental  principle,  on  which  it 
reds,  that  the  empire  is  a  community  of  fovereigns  ; 
that  the  diet  is  a  reprefentation  of  fovereigns  ;  and 
that  the  laws  are  addrelled  to  fovereigns  ;  render  the 
empire  a  nervelefs  body;  incapable  of  regulating  it's 
own  members ;  inlecure  again  it  external  dangers  ; 
and  agitated  with  unceafmg  fermentations  in  its 
own  bowels. 

The  hi  dory  of  Germany  is  a  hi  dory  of wars  between 
the  emperor  and  the  princes  and  dates  ;  of  wars  among 
the  princes  and  dates  themfeives ;  of  the  licentioul- 
nefs  of  the  fixong,  and  the  opprefiion  of  the  weak  ; 
of  foreign  intrufions,  and  foreign  intrigues ;  of  requi- 
fitions  of  men  and  money,  disregarded,  or  parti¬ 
ally  complied  with  ;  of  attempts  to  enforce  them, 
altogether  abortive,  or  attended  with  daughter  and 
deflation,  involving  the  innocent  with  the  guilty ; 
of  general  imbecilty,  confuiion  and  mifery. 

In  the  Jixteenth  century,  the  emperor  with  one  part 
of  the  empire  on  his  fide,  was  feen  engaged  againlt 
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the  other  princes  and  Hates.  I11  one  of  the  con'fii&s, 
the  emperor  himfelf  was  put  to  flight,  and  very  near 
being  made  prifoner  by  the  elector  of  Saxony.  The 
late  king  of  PruHia  was  more  than  once  pitted  again  ff 
his  imperial  fovereign  ;  and  commonly  proved  an 
overmatch  for  him.  Controverfies  and  wars  among 
the  members  themfelves  have  been  fo  common,  that 
the  German  annals  are  crowded  with  the  bloody 
pages  which  defcribe  them.  Previous  to  the  peace  of 
Weftphalia,  Germany  was  defolated  by  a  war  of 
thirty-  years,  in  which  the  emperor,  with  one  half 
of  the  empire  was  cn  one  fide';  and  Sweden  with 
the  other  half  on  the  oppofite  fide.  Peace  was  ae 
length  negotiated  and  dictated  by  foreign  powers  ; 
and  the  articles  of  it,  to  which  foreign  powers  are 
parties,  made  a  fundamental  part  of  the  Germanic 
conflitution. 

If  the  nation  happens,  on  any  emergency,  to  be 
more  united  by  the  necefSty  of  felf  defence  ;  its  fitu-- 
ation  is  Hill  deplorable.  Military  preparations  rnufl- 
be  preceded  by  fo  many  tedious  difcufiions,  arifmg, 
from  the  jealouiies,  pride,  feparate  views,  and  clafhing 
pretenfions,  of  fovereign  bodies  ;  that  before  the  diet 
can  fettle  the  arrangements,  the  enemy  are  in  the- 
field  ;  and  before  the  federal  troops  are  ready  to  take 
it,  are  retiring  into  winter  quarters. 

The  frnall  body  of  national  troops  which  has  been 
judged  neceffary  in  time  of  peace,  is  defectively  kept 
up,  badly  paid,  infefted  with  locai  prejudices,  and 
fupported  by  irregular  and  difpropordonate  contri¬ 
butions  to  the  treafury. 

The  inrpofiibility  of  maintaining  order,  and  difpen- 
fing  jullice  among  thefe  fovereign  fubjebta,  produced 
the  experiment  of  dividing  the  empire  into  .nine  or 
ten  circles  or  ditlridts  ;  of  giving  them  an  interior 
organization  ;  and  of  charging  them  with  the  mili¬ 
tary  execution  of  the  law's  again!!  delinquent  and 
contumacious  members.  This  experiment  has  only 
k-rved  to  demonHrate  more  fully,  the  radical  vice  of 
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the  constitution.  Each  circle  is  the  miniature  pi&urer 
of  the  deformities  of  this  political  rnonfier.  The/ 
either  fail  to  execute  their  commilhons,  or  they 
do  it  with  all  the  devastation  and  carnage  of  civil 
war.  Sometimes  whole  circles  are  defaulters,  and 
then  they  increafe  the  mifchief  which  they  were- 
inllitiued  to  remedy. 

We  may  form  feme  judgment  of  this  febeme  of 
military  coertion,  from  a  {ample  given-  by  Thuanus,. 
In  Donawerth,  a  free  and  imperial  city,  of  the  circle 
of  Suabia,  the  abbe  de  St.  Croix  enjoyed  certain^ 
immunities  which  had  been  referved  to  him.  In  the 
exercife  of  thefc,  on  fome  public  occafion,  outrages- 
vvere  committed  on  him,  by  the  people  of  the  city. 
The  confequence  was,  that  the  city  was  put  under 
the  ban  of  the  empire;  and  the  duke  ef  Bavaria, 
though  director  of  another  circle,  obtained  an  appoint* 
ment  to  enforce  it.  He  foon  appeared  before  the  city, 
with  a  corps  of  ten  thoufand  troops  and  finding  it  a  fit 
occafion,  as  he  had  fecretly  intended  from  the  Begin¬ 
ning,  to  revive  an  antiquated  claim,  on  the  pretext 
that  his  ancefiors  had  buffered  the  place  to  be  diimem- 
berecl  from  his  territory  *  he  took  po/fefiion  of  it,  in- 
„  his  own  name  ;  di  farmed  and  punifhed  the  inhabi¬ 
tants,  and  re-annexed  the  city  tty  his  domains. 

It  may  be  afked  perhaps  what  has  folong  kept  this 
disjointed  machine  from  falling  entirely  to  piece/? 
The  anfwer  is  obvious.-  The  weaknefs  of  molt  of' 
the  members,  who  are  unwilling  to  expofe  therafeives- 
to  the  mercy  of  foreign  powers ;  the  weaknefs  of  moll 
of  the  principal  members,  compared  with  the  formi¬ 
dable  powers  all  around  them  ;  the  vafi:  weight  and 
influence  which  the  emperor  derives  from  his  feparater 
and  hereditary  dominions  ;  and.  the  incerefi;  he  feels- 
in  pre/erving  a  fyflem,  with  which  his  family  pride  is 
connecled,..  and  which,  conftitutes  him  the  firfi:  prince 

in 

*  PfefFel,  Nouvel  abreg.  chronol.  de  l’hlft.  &c.  d’Allemagne, 
fays  the  pretext  was  to  indemnify  himfclf  for  the.  expence  cf.  the. 
expedition. 
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5n  Europe  ;  thefe  caufes  fupport  a  feeble  and  preca¬ 
rious  union  ;  whilft  the  repellent  quiiity,  incident  to 
-the  nature  of  Igvereignty,  and  wkrclvtime  continually 
llrengtheni?,*7prevent3  any  reform  whatever,  founded 
on  a  proper  confolidation.  Nor  is  it  to  be  imagined, 
if  this  obstacle  could  be  furmounted,  that  the  neigh¬ 
bouring  powers  would  fuller  a  revolution  to  take 
place,  which  would  give  to  the  empire  the  force  and 
pre-eminence  to  which  it  is  entitled.  Foreign  nations 
have  long  considered  themfelves  as  impeded  in  the 
changes  made  by  events  in  this  conlFuution  ;  and 
have,  on  various  occafions,  betrayed  their  policy  of 
perpetuating  its  anarchy  and  weaknefs. 

If  more  diredt  examples  were  wanting,  Poland  as 
a  government  over  local  fovereigns,  might  not  impro¬ 
perly  be  taken  notice  of.  Nor  could  any  proof  more 
Striking,  be  given  of  the  calamities  flowing  floin 
fuch  .institutions.  Equally  unfit  for  felf  government,  % 
and  felf  defence,  it  has  long  been  at  the  mercy  of 
its  powerful  neighbours  ;  w'ho  have  lately  had  the 
mercy  to  dilburden  it  of  one  third  of  its  people 
and  territories. 

The  connexion  among  the  Swifs  cantons  fcarcely 
amounts  to  a  confederacy;  though  it  isfometimes  cited 
as  an  inflance  of  the  liability  of  fuch  inftitutions. 

They  have  no  common  treafury — no  common  troops 
even  in  war — no  common  coin — no  common  jadica- 
tory,  nor  any  other  common  mark  of  fovereignty. 

They  are  kept  together  by  the  peculiarity  of  their 
topographical  pofition,  by  their  individual  weaknefs 
and  infignificancy  ;  by  the  fear  of  powerful  neigh¬ 
bours,  to  one  of  which  they  were  formerly  fubjedl; 
by  the  few  fources  of  contention  among  a  people  of 
fuch  Ample  and  homogeneous  manners ;  by  their 
joint  interefl:  in  their  dependent  po'leflions  ;  by  the 
mutual  aid  they  fiand  in  need  of,  for  fupprefiing 
infurredlions  and  rebellions  ;  an  aid  exprefsly  ftipu- 
lated,  and  often  required  and  afforded ;  and  by  the 
neceflity  Gf  fome  regular  and  permanent  provi lion  for 
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accommodating  difputes  among  the  cantons.  The 
provifion  is,  that  the  parties  at  variance  lhaji  each 
chafe  four  judges  oat  of  the  neutral  cantons  wlio  in 
cafe  of  difagreement,  chufe  an  umpire.  This  tribunal, 
under  an  oath  of  impartiality,  pronounces  definitive 
Sentence  ;  which  all  the  cantons  are  bound  to  enforce. 
The  competency  of  this  regulation  may  be  efti mated* 
by  a  claufe  in  their  treaty  of  1683,  with  Viflor 
j\madeus  of  Savoy  ;  in  which  he  obliges  himfelf  to 
intcrpofe  as  mediator  in  difputes  between  the  cantons ; 
and  to  employ  force,  if  necefiary,  againft  the  contu¬ 
macious  party. 

So  far  as  the  peculiarity  of  their  cafe  will  admit  of 
comparifon.  with  that  of  the  United  States  ;  it  ferves 
to  confirm  the  principle  intended  to  be  ellablifiied. 
Whatever  efficacy  the  union  may  have  had  in  ordi¬ 
nary  ca.es,  it  appears  that  the  moment  a  caufe  of 
difference  fprang  up,  capable  of  trying  its  ftrength, 
.it  failed.  The  controversies  on  the  fubjetl  of  religion, 
which  in  three  inftances  have  kindled  violent  and 
Tloodv  contefis,  may  be  faid  in  fa£t  to  have  fevered 
the  league.  The  Protefiant  and  Catholic  cantons 
have  fince  had  their  feparate  diets ;  where  all  the 
rnoft  important  concerns  are  adjofted,  and  which  have 
left  the  o-eneral  diet  little  other  bufinefs  than  to  take 

o 

care  of  the  common  bailages. 

That  feparation  had  another  confequence  which 
-merits  attention.  It  produced  oppofite  alliances 
with  foreign  powers  ;  of  Bern  as  the  head  of  the 
Proteftant  afTociation,  with  the  United  Provinces; 
and  of  Luzerne,  as  the  head  of  the  Catholic  affect¬ 
ation,  with  France. 
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*The  Subject  continued,  with  farther  Examples. 

THE  United  Netherlands  are  a  confederacy  of 
republics,  or  rather  of  arifiocracies,  of  a  very 
remarkable  texture;  yet  confirming  all  the  I  e  fib  as 
derived  from  thole  which  we  have  already  reviewed. 

The  union  is  compofed  of  feven  co-equal  and  fove- 
reign  dates,  and  each  Hate  or  province  is  a  compo¬ 
sition  of  equal  and  independent  cities.  In  all  impor¬ 
tant  cafes  not  only  the  provinces,  bat  the  cities  mud 
be  unanimous. 

The  fovereigr.ty  of  the  union  is  reprefented  by  the 
{bates  general,  confiding  ufualiy  of  about  fifty  depu¬ 
ties  appointed  by  the  provinces.  They  hold  their 
feats,  feme  for  life,  fome  for  fix,  three  and  one  years. 
From  two  provinces  they  continue  in  appointment 
during  pleafurc. 

The  Hates  general  have  authority  to  enter  Into 
treaties  and  alliances— to  make  war  and  peace — to 
Taife  armies  and  equip  fleets — to  afeertain  quotas  and 
■demand  contributions.  In  all  thefe  cafes  however, 
unanimity  and  the  function  of  their  condiments  are 
requifite.  They  have  authority  to  appoint  and  receive 
ambatfadors — to  execute  treaties  and  alliances  already 
formed — to  provide  for  the  collection  of  duties  on 
imports  and  exports — to  regulate  the  mint,  with  a 
faving  to  the  provincial  rights— to  govern  as  fove- 
Teigns  the  dependent  territories.  The  provinces  are 
reflrained,  unlefs  with  the  general  confent,  from 
entering  into  foreign  treaties — from  efiabliftiing 
impoHs  injurious  to  others,  or  charging  their  neigh¬ 
bours  with  higher  duties  than  their  own  fubje&s.  A 
council  of  Hate,  a  chamber  of  accounts,  with  five 
colleges  of  admiralty,  aid  and  fortify  the  federal 
fcdm  ini  fixation 
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adtiioider,  who  is  now  a  hereditary  prince.  His 
principal  weight  and  influence  in  the  republic  are 
derived  from  his  independent  title  ;  from  his  great 
patrimonial  eflates  j  from  his  family  connexions  with 
dome  of  the  chief  potentates  of  Europe  ;  and  more 
than  all,  perhaps,  from  his  being  ftadtholder  in  the 
feveral  provinces,  as  well  as  for  the  union,  in  which 
provincial  quality,  he  lias  the  appointment  of  town 
magiflrates  under  certain  regulations,  executes  pro¬ 
vincial  decrees,  prefides  when  he  pleafes  in  the 
provincial  tribunals  ;  and  has  throughout  the  power 
of  pardon. 

As  fladtholder  of  the  union,  he  has  however  confi- 
derable  prerogatives. 

In  his  political  capacity  he  has  authority  to  fettle 
difputes  between  the  provinces,  when  other  methods 
fail — to  afiift  at  the  deliberations  of  the  Hates  general, 
and  at  their  particular  conferences — to  give  audiences 
to  foreign  ambafladors,  and  to  keep  agents  for  his. 
particular  affairs  at  foreign  courts. 

In  his  military  capacity,  he  commands  the  federal 
troops— -provides  for  garrilons,  and  in  general  regu¬ 
lates  military  affairs — difpofes  of  all  appointments 
from  colonels  to  eiifigns,  and  of  the  governments  and 
polls  of  fortified  towns. 

In  his  marine  capacity,  he  is  admiral  general,  and 
fuperintends  and  direXs  every  thing  relative  to  naval 
forces,  and  other  naval  affairs — prefides  in  the  admi¬ 
ralties  in  perfon  or  by  proxy — appoints  lieutenant 
admirals  and  other  o dicers — and  eflablifhes  councils 
of  war,  whole  fentenccs  are  not  executed  till  he 
approves  them. 

His  revenue,  exclufive  of  his  private  income, 
amounts  to  300,000  florins.  The  . Handing  army 
which  he  commands  con  nils  of  about  u.0,000  men. 

Such  is  the  nature  of  the  celebrated  Belgic  con¬ 
federacy,  as  delineated  on  parchment.  What  are 
the  charaXers  which  practice  has  ftampt  upon  it  ? 
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Imbecility  in  the  government ;  difcord  among  the 
provinces  ;  foreign  influence  and  indignities  ;  a 
precarious  exigence  in  peace,  aftd  peculiar  cala¬ 
mities  from  war. 

It  was  long  ago  remarked  by  Grotius,  that  nothing 
but  the  hatred  of  his  countrymen  to  the  hogfc  cf 
Auflria,  kept  them  from  being  ruined  by  the  vices  of 
their  confutation. 

The  union  of  Utrecht,  fays  another  refpediable 
writer,  repofes  an  authority  in  the  ftates  general 
feemingly  fuflicientl  to  fecure  harmony,  but  thejealoufy 
in  each  province  renders  the  practice  very  different 
from  the  theory. 

The  fame  inflrument  fays  another,  obliges  each 
province  to  levy  certain  contributions ;  but  this  arficlo 
never  could  and  probably  never  will  be  executed  ; 
becaufe  the  inland  provinces  who  have  little  com¬ 
merce  cannot  pay  an  equal  quota. 

In  matters  of  contribution,  it  is  the  practice  to 
wave  the  articles  of  the  confutation.  The  danger 
of  delay  obliges  the  confenting  provinces  to  furnifh, 
their  quotas,  without  waiting  for  the  others  ;  and  then 
to  obtain  reimburfement  from  the  others,  by  depu¬ 
tations,  which  are  frequent,  or  otherwife  as  they  can. 
The  great  wealth  and  influence  of  the  province  of 
Holland,  enable  her  to  effect  both  thefe  purpofes. 

It  has  more  than  once  happened  that  the  defici¬ 
encies  have  been  ultimately  to  be  collected  at  the 
point  of  the  bayonet ;  a  thing  pra&icable,  though 
dreadful,  in  a  confederacy,  where  one  of  the  members 
exceeds  in  force  all  the  reft ;  and  where  feveral  of 
them  are  too  fmall  to  meditate  refiitance  :  But  utterly 
impracticable  in  one  compofed  of  members,  feveral 
of  which  are  equal  to  each  other  in  itrength  and 
rcfourcc*,  and  equal  finglv  to  a  vigorous  and  perfe- 
vering  defence. 

'  Foreign  mi. lifters,  fays  Sir  William  Temple,  who 
was  himfelf  a  foreign  minifter,  elude  matters  taken 
ad  referendum,  by  tampering  with  the  provinces  and 
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cities.  In  1726,  the  treaty  of  Hanover  was  delayed 
by  thefe  means  a  whole  year.  Inftances  of  a  like 
nature  are  numerous  and  notorious. 

In  critical  emergencies,  the  Hates  general  are  often* 
compelled  to  overleap  their  conilimtional  bounds.  In 
1688,  they  concluded  a  treaty  of  themfelves  at  the 
rife  of  their  heads.  The  treaty  of  Wellphalia  in 
164S,  by  which  their  independence  was  formally  and 
finally  recognized,  was  concluded  without  theconfent 
of  Zeland.  Even  as  recently  as  the  lafi  treaty  of 
peace  with  Great-Britain,  the  conflitutional  principle 
of  unanimity  was  departed  from.  A  weak  conftitu- 
tion  mull  neceffariiy  terminate  in  di  Ablution,  for 
want  of  proper  powers,  or  the  ufarpation  of  powers 
requifite  for  the  public  fafety.  Whether  the  ufur- 
pation,  when  once  begun,  will  ftop  at  the  falutary 
point,  or  go  forward  to  the  dangerous  extreme,  mufi 
depend  on  the  contingencies  cf  the  moment.  Tyranny 
has  perhaps  oftener  grown  cut  of  the  affumptions  of 
power,  called  for,  on  preHing  exigencies,  by  a 
defective  conflitution,  than  out  of  the  full  exercife  of 
the  larged  conflitutional  authorities. 

Notwithstanding'  the  calamities  produced  by  the 
fladtholderfhip,  it  has  been  luppofed,  that  without 
his  influence  in  the  individual  provinces,  the  caufes 
of  anarchy  manifeft  in  the  confederacy,  would  long- 
ago  have  clifTolved  it.  “  Under  fuch  a  government, 
“  fays  the  abbe~MabIy,  the  union  could  never  have 
**  fubfifeed,  if  the  provinces  had  not  a  fpring  within 
“  themfelves,  capable  of  quickening  their  tardinefs,. 
€i  and  compelling  them  to  the  fame  way  of  thinking- 
“  This  fpring  is  the  Had  didder.”  It  is  remarked  by 
Sir  William  Temple,.  “  that  in  the  inteimiffions  of 
“  the  Hadtholderfhip,  Holland  by  he?  riches  and 
“  her  authority  which  drew  the  ethers  into  a  fort  of 
**  dependence,  fupplied  the  place.” 

Thefe  are  not  the  only  circumflances  which  have 
controuled  the  tendency  to  anarchy  and  diffolution. 
The  furrounding  powers  impofe  an  abfolute  neceffity 
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cf  union  to  a  certain  degree,  at  the  fame  time,  that 
they  nourilh  by  their  intrigues,  the  conftitutional 
vices,  which  keep  the  republic  in  Tome  degree  always 
at  their  mercy. 

The  true  patriots  have  long  bewailed  the  fatal 
tendency  of  thefe  vices  and  have  made  no  lefs  than 
four  regular  experiments,  by  extraordinary  ajfemblies , 
convened  for  the  fpecial  purpofc,  to  apply  a  remedy  : 
As  many  times,  has  their  laudable  zeal  found  it 
impoffible  to  unite  the  public  councils  in  reforming  the 
k-novvn,  the  acknowledged,  the  fatal  evils  of  the  ex-ill- 
ing  conllitution.  Let  us  paufe  my  fellow  citizens, 
for  one  moment,  over  this  melancholy  and  monitory 
teflon  of  hiftory  j  and  with  the  tear  that  drops  for 
the  calamities  brought  on  mankind  by  their  adverfs 
opinions  and  felfiOi  pafiions  ;  let  our  gratitude  mingle 
an  ejaculation  to  Heaven,  for  the  propitious  concord 
which  has  dillinguilhed  the  confultations  for  cur 
political  happinefs* 

A  defign  was  alio  conceived  of  eftablifhing  a 
general  tax  to  be  adminillered  by  the  federal  authority. 
This  alfb  had  its  adverfaries  and  failed. 

This  unhappy  people  feem  to  be  now  differing  from 
popular  convullions,  from  diffentions  among  the  dates 
and  from  the  aiVaal  invafioa  of  foreign  arms,  the 
crifis  of  their  defliny.  All  nations  have  their  eyes 
fixed  on  the  awful  fpeftacle.  The  frit  wifh  prompted 
by  humanity  is,  that  this  fevere  trial  may  iflue  in  fuch 
a  revolution  of  their  government,  as  will  edablifh  their 
union,  and  render  it  the  parent  of  tranquility,  freedom 
and  happinefs  r  The  next,  that  the  afylum  under 
which,  we  truli,  the  enjoyment  of  thefe  bieffings,  will 
fpeedily  be  fe cured  in  this  country,  may  rece.ve  and 
confole  them  for  the  catallrophe  of  their  own. 

I  make  no  apology  for  having  dwelt  fo  long  on  the 
contemplation  of  thefe  federal  precedents.  Experience 
is  the  oracle  of  truth ;  and  where  its  refponfes  are 
unequivocal,  they  ought  to  be  conclufive  and  facred. 
The  ^important  truth,  which  it  unequivocally  pro- 
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nounces  in  the  prefent  cafe,  is,  that  a  fovereign*^ 
over  fcvcreigns,  a  government  over  governments,  a 
legiflation  for  communities,  as  contradiftinguilhed 
from  individuals ;  as  it  is  a  folccifm  in  theory  ;  fo  in 
pradice,  it  is  fubverfive  of  the  order  and  ends  of  civil 
polity,  by  lubftituting  violence  in  place  of/#w,or  the 
deftrudive  coertion  of  th cfnvord,  in  place  of  the  mild 
and  falutary  coertion  of  the  magifiracy . 
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J Further  Befeds  of  the  prefent  Conjihutlon . 

AVING  in  the  three  laffc  numbers  taken  a 


fummary  review  of  the  principal  circumftances 


and  events  which  depid  the  genius  and  fate  of  other 
confederate  governments  ;  I  fiiali  now  proceed  in  the 
enumeration  of  the  raoft  important  of  thofe  defeds, 
which  have  hitherto  difappointed  our  hopes  from  the 
fyflem  eftablifhed  among  ourfelves.  To  form  a  fafe 
and  fatisfadory  judgment  of  the  proper  remedy,  it  is 
abfolutely  neceflary  that  we  ihould  be  well  acquainted 
with  the  extent  and  malignity  of  the  difeafe. 

The  next  moil  palpable  defed  of  the  exiiling  confe¬ 
deration  is  the  total  want  of  a  sanction  to  its 
jaws.  The  United  States  as  now  competed,  have  no 
power  to  exad  obedience,  or  punifh  difobedience  to 
their  retentions,  either  by  pecuniary  mulds,  by  a 
fnfpenfion  or  diveftiture  of  privileges,  or  by  any  other 
conftitutional  means.  There  is  no  expreis  delegation 
of  authority  to  them  to  ufe  force  again!!  delinquent 
members  ;  and  if  fuch  a  right  fhould  be  aferibed  to 
the  federal  head,  as  refultirig  from  the  nature  of  the 
focial  compad  between  the  liates,  it  muft  be  by  infer¬ 
ence  and  conftrudion,  in  the  face  of  that  part  of 
the  fecond  article,  by  which  it  is  declared,  “that 
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te  each  hate  fhall  retain  every  power,  jurifdi&ion  and 
«*  right,  not  exprefsly  delegated  to  the  United  States 
€<  in  Congrefs  affembled.”  The  want  of  fuch  a  right 
involves  no  doubt  a  firiking  abfurdity ;  but  we  are 
reduced  to  the  dilemma  either  of  fuppofing  that  defi¬ 
ciency,  prepoflerous  as  it  may  feem,  or  of  contra¬ 
vening  or  explaining  away  a  proviiion,  which  has 
been  of  late  a  repeated  theme  of  the  eulogies  of  thofe, 
who  oppofe  the  new  conhitution  ;  and  the  cmiltion  of 
which  in  that  plan,  has  been  the  fubjedl  of  much  plan- 
fible  animadverfion  and  fevere  criticifm.  If  we  are 
unwilling  to  impair  the  force  of  this  applauded  provi- 
fion,  we  lhall  be  obliged  to  conclude,  that  the  United 
States  afford  the  extraordinary  fpe&acle  of  a  govern¬ 
ment,  deflitute  even  of  the  fhadow  of  conilitutional 
power  to  enforce  the  execution  of  its  own  laws.  It 
will  appear  from  the  fpeciraens  which  have  been 
cited,  that  the  American  confederacy  in  this  parti¬ 
cular,  hands  difcriminated  from  every  other  infli- 
tution  of  a  fimilar  kind,  rand  exhibits  a  new  and 
unexampled  phenomenon  in  the  political  world. 

The  want  of  a  mutual  guarantee  of  the  flate  govern¬ 
ments  is  another  capital  imperfection  in  the  federal 
plan.  There  is  nothing  of  this  kind  declared  in  the 
articles  that  compofe  it ;  and  to  imply  a  tacit  gua¬ 
rantee  from  confiderations  of  utility,  would  be  a  hill 
more  flagrant  departure  from  the  claufe  which  has 
been  mentioned,  than  to  imply  a  tacit  power  of  coer- 
tion,  from  the  like  confiderations.  The  want  of  a 
guarantee,  though  it  might  in  its  confequences 
endanger  the  union,  does  not  fo  immediately  attack 
its  exigence  as  the  want  of  a  conftituiional  lanCiion 
to  its  laws. 

Without  a  guarantee,  the  afiiflance  to  be  derived 
from  the  union  in  repelling  thole  domeflic  dangers, 
which  may  fometimes  threaten  the  exigence  of  the 
hate  conflitutions,  mull  be  renounced.  Ufurpation 
may  rear  its  crefl  in  each  hate,  and  trample  upon 
the  liberties  of  the  people  ;  while  the  national. 
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government  could  legally  do  nothing  more  than  be-* 
hold  its  encroachments  with  indignation  and  regret* 
A  fuccefsful  fa&ion  may  ereft  a  tyranny  on  the  ruins 
of  order  and  law,  while  no  fuccour  could  conftitu- 
tionally  be  afforded  by  the  union  to  the  friends  and 
.  lupporters  of  the  government.  The  tempeftuous 
fltuation,  from  which  Maffachufetts  has  fcarcely 
emerged,  evinces  that  dangers  of  this  kmd  are  not 
merely  fpeculative.  Who  can  determine  what  might 
have  been  the  ifliie  of  her  late  convulsions,  if  the 
mal-contents  had  been  headed  by  a  Cefar  or  by  a 
Cromwell  ?  Who  can  predict  what  effect  a  defpotifm* 
ellablilhed  in  Maflaehufetts  would  have  upon  the 
liberties  of  New-Hampfhire  or  Rhode-Ifland  ;  cf 
Connecticut  or  New-York. 

The  inordinate  pride  of  ftate  importance  has 
fuggelted  to  feme  minds  an  objection  to  the  principle 
of  a  guarantee  in  the  federal  government ;  as  involv¬ 
ing  an  officious  interference  in  the  domeflic  concerns 
of  the  members.  A  fcruple  of  this  kind- would  deprive 
us  of  one  of  the  principal  advantages  to  be  expeCted 
from  union  ;  and  can  only  flow  from  a  mifappre- 
henflon  of  the  nature  of  the  provifton  itfelf.  It  could 
be  no  impediment  to  reforms- of  the  ftate  conftitutions 
by  a  majority  of  the  people  in  a  legal-  and  peaceable 
mode.  This  right  would  remain  undiminiflied.  The 
guarantee  could  only  operate  againft  changes  to  be 
effected  by  violence.  Towards  the  prevention  of  cala¬ 
mities  of  this  kind  too  many  checks  cannot  be  pro¬ 
vided.  The  peace  of  fociety,  and  the  liability  of 
government,  depend  abfolutely  on  the  efficacy  of  the 
precautions  adopted  on  this  head.  Where  the  whole 
power  of  the  government  is  in  the  hands  of  the  people, 
there  is  the  lefs  pretence  for  the  uie  of  violent  reme¬ 
dies,  in  partial  or  occaflonal  diftempers  of  the  flate. 
The  natural  cure  for  an  iil  adminiftration,  in  a  popular 
or  reprefentative  conftitution,  is  a  change  of  men. 
A  guarantee  by  the  national  authority  would  be  as 
much  direCted  againft  the  uiurpations  of  rulers,  as 
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again#  the  ferments  and  outrages  of  faClion  andfedi- 
tion  in  the  community. 

The  principle  of  regulating  the  contributions  of  the 
fiates  to  the  common  treafury  by  qjjotas  is  another 
fundamental  error  in  the  confederation.  Its  repug¬ 
nancy  to  an  adequate  fupply  of  the  national  exigencies 
has  been  already  pointed  out,  and  has  fufticiently 
appeared  from  the  trial  which  has  been  made  of  it. 

1  fpeak  of  it  now  folely  with  a  view  to  equality  among 
the  Hate?.  Thofe  who  have  been  accu homed  to  con¬ 
template  the  circumflances,  which  produce  and  confti- 
tute  national  wealth,  mull  be  fatisfied  that  there  is 
no  common  ftandard,  or  barometer,  by  which  the 
decrees  of  it  can  be  afeertained.-  Neither  the  value 
of  lands  nor  the  numbers  of  the  people,  which  have 
been  fuccclHvely  propofed  as  the  rule  of  Hate  contri¬ 
butions,  has  any  pretenfton  to  being  a  juft  reprefen- 
tative.  If  we  compare  the  wealth  of  the  United 
Netherlands  with  that  of  Ruffta  or  Germany  or  even 
of  France  j  and  if  we  at  the  lame  time  compare  the 
total  value  of  the  lands,  and  the  aggregate  popula- 
tion-of  the  cohtradled  territory  of  that  republic,  with 
the  total  value  of  the  lands,  and  the  aggregate  popu¬ 
lation  of  the  immenfe  regions  of  either  of  thofe  king¬ 
doms,  we  fhall  at  once  difeover  that  there  is  no  com- 
parifon  between  the  proportion  of  either  of  thefe  two 
objects  and  that  of  the  relative  wealth  of  thofe  nations.. 
If  the  like  parallel  were  to  be  rim  between  feveral  of 
the  American  ftates  ;  it  would  furnifh  a  like  remit- 
Let  Virginia  be  contrafted  with  Ncrth-Carolina^ 
Pennfyl vania  with  Connecticut,  or  Maryland  with 
New-jerfey,  and  we  fhall  be  convinced  that  the 
refpedtive  abilities  of  thofe  llates,  i.n  relation  ta 
revenue,  bear  little  or  no  analogy  to  their  compa- 
ritive  ftock  in  lands  or  to  their  comparative  popu¬ 
lation. — The  pofition  may  be  equally  illuftrated  by  a 
fimilar  procefs  between  the  counties  of  the  fame  Hate.. 
No  man  acquainted  with  the  Hate  of  New- York  will 
doubt,  that  the  adti.ve  wealth  of  Kings  county  bears 
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a  much  greater  proportion  to  that  of  Montgomery 
than  it  would  appear  to  do,  if  we  fhodld  take  either 
the  total  value  of  the  lands  or  the  total  numbers  of 
the  people  as  a  criterion ! 

The  wealth  of  nations  depends  upon  an  infinite 
variety  of  caufes.  Situation,  toil,  climate,  the  nature 
of  the,  productions,  the  nature  of  the  government, 
the  genius  of  the  citizens— the  degree  of  informa¬ 
tion  they  poffefs — the  date  of  commerce,  of  arts,  of 
in  duff  ry — thefe  circumffances  and  many  more  too 
complex',  minute,  or  adventitious,  to  admit  of  a  parti¬ 
cular  fpecificatioo,  occafion  differences  hardly  con* 
ceivabie  in  the  relative  opulence  and  riches  of  differ¬ 
ent  countries.  The  conference  clearly  is,  that  there 
can  be  no  common  meafure  of  national  wealth ;  and 
of  courfe,  no  general  or  ffationary  rule,  by  which  the 
ability  of  a  date  to  pay  taxes  can  he]  determined. 
The  attempt  therefore  to  regulate  the  contributions 
of  the  members  of  a  confederacy,  by  any  fuch  rule, 
connot  fail  to  be  productive  of  glaring  inequality  and 
extreme  oppreffion. 

This  inequality  would  cf  itfelf  be  fufficient  in 
America  to  work  the  eventual  dedru&ion  of  the 
union,  if  any  mode  of  inforcing  a  compliance  with 
its  requifitions  could  be  deviled.  The  differing  dates 
would  not  long  confent  to  remain  affbeiated  upon  a 
principle  which  didributed  the  public  burthens  with 
fo  unequal  a  hand  ;  and  which  was  calculated  to 
impoveriffi  and  opprefs  the  citizens  of  fome  dates, 
while  thofe  of  others  would  fcarcely  be  confcious  of 
the  fmall  proportion  of  the  weight  they  were  required 
to  fudain.  This  however  is  an  evil  infeparabie  front 
the  principle  of  quotas  and  requifitions. 

There  is-  no  method  of  deering  clear  of  this  incon¬ 
venience  but  by  authoriffng  the  national  government 
to  raife  its  own  revenues  in  its  own  way.  Impoffs, 
cxcifes  and  in  general  all  duties  upon  articles  of 
condimption  may  be  compared  to  a  fluid,  which  will, 
in  time  find  its  level  with  the  means  of  paying  them. 

The 
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The  amount  to  be  contributed  by  each  citizen  will  in 
a  degree  be  at  his  own  option,  and  can  be  regulated 
by  an  attention  to  his  refources.  The  rich  may  be 
.extravagant,  the  poor  can  be  frugal.  And  private 
oppreftion,  may  always  be  avoided  by  a  judicious 
fele&ion  of  objects  proper  for  fuch  impofitions.  If 
inequalities  Ihould  arife  in  fome  hates  from  duties  on 
particular  objedls,  thefe  will  in  all  probability  be 
counterbalanced  by  proportional  inequalities  in  other 
hates  from  the  duties  on  other  objects.  In  the  courfe 
of  time  and  things,  an  equilibrium,  as  far  as  it 
is  attainable,  in  io  complicated  a  fubjedt,  will  be 
•ehabliihed  every  where.  Or  if  inequalities  Ihould 
hill  ejdft  tltey  would  neither  be  fa  great  in  their 
degree,  fo  uniform  in  their  operation,  nor  fo  odious 
in  their  appearance,  as  thofe  which  would  necef- 
farily  fpring  from  quotas  upon  any  fcale,  that  can 
poftibly  be  deviled. 

It  is  a  lignal  advantage  of  taxes  on  articles  of 
-con fum ption,  that  they  contain  in  their  own  nature 
a  fecurity  againll  excels.  They  prefcribe  their  own 
limit  ;  which  cannot  be  exceeded  without  defeating 
the  end  propofed — that  is  an  extenfionof  the  revenue. 
When  applied  to  this  obiedt,  the  faying  is  as  juft  as  it 
is  witty,  that  “  in  political  arithmetic,  two  and  two 
x<  do  not  always  make  four.”  If  duties  are  too  high 
they  leflen  the  confumption — the  colledlion  is  eluded  ; 
and  the  produdl  to  the  treafury  is  not  fo  great  as 
when  they  are  confined  within  proper  and  moderate 
bounds.  This  forms  a  compleat  barrier  againll  any 
material  oppreffion  of  the  citizens,  by  taxes  of  this 
clafs,  and  is  itfelf  a  natural  limitation  of  the  power 
of  impoling  them. 

Impositions  of  this  kind  ufually  fall  under  the 
denomination  ofindiredt  taxes,  and  mull  for  a  long 
time  conflitute  the  chief  part  of  the  revenue  railed  in 
this  country.  Thofe  of  the  airedt  kind,  which  prin¬ 
cipally  relate  to  lands  and  buildings,  may  admit  of 
a  rule  of  apportionment.  Either  the  value  of  land, 
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•or  the  number  of  the  people  may  ferve  as  a  ftanthircL 
The  Hate  of  agriculture,  and  the  p'opuloufnt h  of  a 
country,  are  confidered  as  having  a  near  relation  to 
each  other.  And  as  a  rule  for  the  purpofe  intended, 
numbers  in  the  view  of  fimplicity  and  certainty,  are 
entitled  to  a  preference.  In  every  country  it  is  an 
Herculean  talk,  to  obtain  a  valuation  of  the  land  ;  in 
■a  country  imperfectly  fettled  and  progrefiive  in 
improvement,  the  difficulties  are  increafed  almoii  to 
impracticability.  The  expence  of  an  accurate  valu¬ 
ation  is  in  all  fituations  a  formidable  objection.  In 
a  branch  of  taxation  where  no  limits  to  the  difcretion 
of  the  government  are  to  he  found  in  the  nature  of 
the  thing,  the  eftablifhment  of  a  fixed  rule,  not 
incompatible  with  the  end,  may  be  attended  with 
fewer  inconveniencies  than  to  leave  that  difcretion 
altogether  at  large. 


PUBLIUS. 


NUMBER  XXII. 


IN  addition  to  the  defects  already  enumerated  in 
the  exifting  federal  fy iicm,  there  are  others  of 
not  lefs  importance,  which  concur  in  rendering  it 


altogether  unfit  for  the  adminillration  of  the  affairs 


of  the  union. 

The  want  of  a  power  to  regulate  commerce  is  by 
all  parties  allowed  to  be  of  the  number.  The  utility 
of  fuch  a  power  has  been  anticipated  under  the  fir  11 
'head  of  our  enquiries  ;  and  for  this  reafon  as  well  as 
from  the  univerfal  conviction  entertained  upon  the 
fubjeCl,  little  need  be  added  in  this  place.  It  is 
indeed  evident,  on  the  moll  fuperficial  view,  that 
there  is  no  objeCt,  either  as  it  refpeCts  the  intereffs 
of  trade  or  finance  that  more  Hrongly  demands  a 
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federal  fuperintendence.  The  want  of  it  has  already 
operated  as  a  bar  to  the  formation  of  beneficial  treaties 
with  foreign  powers  ;  and  has  given  occafions  of  diffa- 
tisfadlion  between  the  dates.  No  nation  acquainted 
with  the  nature  of  oar  political  aflbciation  would  be 
unwife  enough  to  enter  into  ftipulations  with  the 
-United  States,  conceding  on  their  part  privileges  of 
importance,  while  they  were  apprifed  that  the  engage¬ 
ments  on  the  part  of  the  union,  might  at  any  moment 
be  violated  by  its  members  ;  and  while  they  found 
from  experience  that  they  might  enjoy  every  advan¬ 
tage  they  deiired  in  our  markets,  without  granting 
•es  any  return,  but  fuch  as  their  momentary  conve¬ 
nience  might  fugged.  It  is  not  therefore  to  be  won¬ 
dered  at,  that  Mr.’  Tenkinfon  in  udiering  into  the 
houfe  of  commons  a  bill  for  regulating  the  temporary 
intercourfe  between  the  two  countries,  fhould  preface 
its  introdu&ion  by  a  declaration  that  fimilar  provi¬ 
sions  in  former  bills  hg.d  been  found  to  anfwer  every 
purpofe  to  the  commerce  of  Great  Britain,  and  that 
k  would  be  pVudent  to  perfid  iti  the  plan  until  it  fhould 
appear  whether  the  American  government  was  likely 
er  not  to  acquire  greater  confidency*. 

Several  dates  have  endeavoured  by  feparate  prohi¬ 
bitions,  reftriclions  and  exclufions,  to  influence  the 
tenduft  of  that  kingdom  in  this  particular  ;  but  the 
want  of  concert,  arifing  from  the  want  of  a  general 
authority,  and  from  clafhing  and  diflimilar  views  in 
the  dates,  has  hitherto  frudrated  every  experiment 
of  the  kind  ;  and  will  continue  to  do  fo  as  long  as 
the  fame  obdacles  to  an  uniformity  of  xneafures 
continue  to  exid. 

The  interfering  and  unneighbourly  regulations  of 
fome  dates,  contrary  to  the  true  foirit  of  the  union, 
have  in  different  in  dances  given  juft  caufe  of  umbrage 
and  complaint  to  others ;  and  it  is  to  be  feared  that 

M  examples 

*  This,  as  nearly  as  I  can  recolktt,  was  the  fenfe  of  this  fpeech 
hi  introducing  the  lalt  bid. 
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examples  of  this  nature,  if  not  retrained  by  a  na¬ 
tional  contrcul,  would  be  multiplied  and  extended  till 
they  became  not  lefs  ferious  fources  of  animofity  and 
difcord,  than  injurious  impediments  to  the  intercourfe 
between  the  different  parts  of  the  confederacy.  “  The 
“  commerce  of  the  German  empire*,  is  in  continual 
“  trammels  from  the  multiplicity  of  the  duties  which 
“  the  feveral  princes  and  ftates  exad  upon  the  mer- 
“  chandizes  palling  through  their  territories;  by 
“  means  of  which  the  fine  dreams  and  navigable 
“  rivers  with  which  Germany  is  fo  happily  watered, 
are  rendered  aim  oil  ufelefs.”  Though  the  genius 
of  the  people  of  this  country  might  never  permit  this 
defeription  to  be  (briefly  applicable  to  us,  yet  we  may 
reafona'oly  exped,  from  the  gradual  conflids  of  date 
regulations,  that  the  citizens  of  each,  would  at  length 
come  to  be  confidered  and  treated  by  the  others  in  no 
better  light  than  that  of  foreigners  and  aliens. 

The  power  of  raifing  armies,  by  the  mod  obvious 
condrudion  of  the  articles  of  the  confederation,  is  ' 
merely  a  power  of  making  requifitions  upon  the  dates 
for  quotas  of  men.  This  practice,  in  the  courfe  of 
the  late  war,  was  found  replete  with  obdrudions  to 
a  vigorous  and  to  an  economical  fydem  of  defence. 

It  gave  birth  to  a  competition  between  the  dates, 
which  created  a  kind  of  audion  for  men.  In  order  to 
furnifh  the  quotas  required  of  them,  they  outbid  each 
other,  till  bounties  grew  to  an  enormous  and  infup- 
portable  fize.  The  hope  of  a  dill  further  increafe 
afforded  an  inducement  to  thofe  who  were  difpofed  to 
ferve  to  procradinate  their  inlidment  ;  and  difincli- 
ned  them  to  engaging  for  any  conftderable  periods. 
Hence  dow  and  fcanty  levies  of  men  in  the  mod  cri¬ 
tical  emergencies  of  our  affairs — fliort  inlidments  at 
an  unparalleled  expence — continual  fiuduations  in  the 
troops,  ruinous  to  their  difeipli ne,  and  iubieding  the 
public  fafety  frequently  to  the  perilous  crifis  of  a 
difbanded  army. — Hence  alfo  thofe  opprefiive  expe¬ 
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clients  for  raifing  men  which  were  upon  feveral  occa- 
firms  praCdifed,  and  which  nothing  but  the  enthufiafm 
ofliberty  would  have  induced  the  people  to  endure. 

'This  method  of  railing  troops  is  not  more  unfriendly 
to  economy  and  vigor,  than  it  is  to  an  equal  dildii- 
bution  of  the  burthen.  The  hates  near  the  feat  of 
war,  influenced  by  motives  of  felf  prefervation  made 
efforts  to  furnifh  their  quotas,  which  even  exceeded 
their  abilities,  while  thofe  at  a  diidance  from  danger 
were  for  the  mold  part  as  remifs  as  the  others  were 
diligent  in  their  exertions.  The  immediate  preffure 
of  this  inequality  was  not  in  this  cafe,  .as  in  that  of 
the  contributions  of  money,  alleviated  by  the  hope  of 
a  final  liquidation.  The  hates  which  did  not  pay  their 
proportions  of  money,  might  at  lead  be  charged  with 
their  deficiencies  ;  but  no  account  could  be  formed  of 
the  deficiencies  in  the  {applies  of  men.  We  fhillnot, 
however,  fee  much  reafon  to  regret  the  want  of  this 
hope,,  when  we  confider  how  little  profpedd  there  is, 
that  the  mold-delinquent  {dates  ever  will  be  able  to  make 
compenlation  for  their  pecuniary  failures.  The  fyidenx 
of  quotas  and  requifitions,  whether  it  be  applied  to 
men  or  money,  is  in  every  view  a  fyftem  of  imbeci¬ 
lity  in  the  union,  and  of  inequality  and  injuidice- 
among  the  members. 

The  right  of  equal  fuffrage  among  the  Hates  is 
another  exceptionable  part  of  the  confederation. 
Every  idea  of  proportion,  and  every  rule  of  fair  repre¬ 
sentation  confpire  to  condemn  a  principle,  which 
gives  to  Rhode- Ill  and  an  equal  weight  in  the  fcale 
of  power  with  Maflachufetts,  or  Connecticut,  or  New- 
York  ;  and  to  Delaware,  an  equal  voice  in  the  nati¬ 
onal  deliberations  with  Pennfylvania  or  Virginia,  or 
Korth-Carolina.  Its  operatL  n  contradicts  that  funds  * 
mental  maxim  of  republican  government,  which 
requires  that  the  fen-fe  of  the  majority  Ihould  prevail. 
Sophildry  may  reply,  that  fovereigns  are  equal,  and 
that  a  majority  of  the  votes  of  the  Idates  will  be  a 
majority  of  confederated  America.  But  this  kind  of 
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logical  legerdemain  will  never  counteract  the  plan* 
fuggeftions  of  juftice  and  common  fenfe.  It  may 
happen  that  this  majority  of  hates  is  a  fmall  minority 
of  the  people  of  America*;,  and  two  thirds  of  the 
people  of  America,  could  not  long  be  perfuaded,  upon 
the  credit  of  artificial  diftinclions  and  fyllogiftic 
fubtleties,  to  fubinit  their  interefts  to  the  manage¬ 
ment  and  difpofal  of  one  third.  The  larger  hates 
would  after  a  while  revolt  from  the  idea  of  receiv¬ 
ing  the  law  from  the  fmaller..  To  acq.uiefce  in  fuch 
a  privation  of  their  due  importance  in  the  political 
fcale,  would  be  not  merely  to  be  infenfible  to  the 
love  of  power,  but  even  to  facrifice  the  defire  of 
equality..  It  is  neither  rational  to  expedt  the  fir  ft, 
nor  juft  to  require  the  la  ft- — the  fmaller  ftates  confi- 
dering  how  peculiarly  their  fafety  and  welfare 
depend  on  union,  ought  readily  to  renounce  a  pre- 
tenfion  ;  which,  if  not  relinquished  would  prove  fatal 
to  its  duration. 

It  may  be  objedled  to  this,  that  not  feven  but  nine 
ftates,  or  two  thirds  of  the  whole  number  mull  confent 
to  the  moft  impoitant  refolutions  ;  and  it  may  be 
thence  inhered,  that  nine  ftates  would  always  com¬ 
prehend  a  majority  of  the  inhabitants  of  the  union. 
But  this  does  not  obviate  the  impropriety  of  an  equal 
vote  between  ftates  of  the  moft  unequal  dimenftons 
and  populoufnefs ;  nor  is  the  inference  accurate  in 
point  of  fadt ;  for  vve  can  enumerate  nine  ftates 
which  contain  left  than  a  majority  of  the  peoplef; 
and  it  is  conftitutionaUy  poflible,  that  thefe  nine  may 
give  the  vote.  Befides  there  are  matters  of  confl- 
derable  moment  determinable  by  a  bare  majority  ; 
and  there  are  others,  concerning  which  doubts  have 
been  entertained,  which  if  interpreted  in  favor  of  the 

fufticiency 

*  New-Hampfhire,  Rhode-Ifland,  Ncw-]erfey,  Delaware, 
Georgia,  South-Cnrolina  and  Maryland,  are  a  majority  of  the 
whole  number  of  the  States,  but  they  do  not  contain  one  third 
of  the  people. 

f  Add  New- York  and  Ccnnefticut  to  the  foregoing  feven, 
and  they  will  ftill  be  It  ft  than  a  majority. 
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fufliciency  of  a  vote  of  feven  (fates,  would  extend  its 
operation  to  intcreds  of  the  hvd  magnitude.  In  addi¬ 
tion  to  this,  it  is  to  be  oblerved,  that  there  is  a  proba¬ 
bility  of  an  increafe  in  the  number  of  dates,  and 
no  provifion  for  a  proportional  augmentation  of  the 
ratio  of  votes. 

But  this  is  not  all ;  what  at  fir  ft  fight  may  feem  a 
remedy>  is  in  reality  a  poifon.  To  give  a  minority  a 
negative  upon  the  majority  (which  is  always  the  cafe 
where  more  than  a  majority  is  requifite  to  a  decidon) 
is  in  its  tendency  to  fubjed  the  fenfe  of  the'  greater 
number  to  that  of  the  leder  number.  Congrefs 
from  the  non  attendance' of  a  few  dates  have  been 
frequently  in  the  fkuation  of  a  Polifh  diet,  ’where  a 
fingle  veto  has  been  fufficient  to  put  a.ftop  to  all 
their  movements.  A  fixtieth  part  of  the  union,  which 
is  about  the  proportion  of  Delaware  and  Rhode- 
Ifland,  has  feveral  times  been-  able  to  oppofe  an 
entire  bar  to  its  operations.  This  is  one  of  thole 
refinements  which  in  pradice  has  an  effect,  the 
reverfe  of  what  is  expected  from  it  in  theory.  The 
rieceflity  of  unanimity  in  public  bodies,  or  of  fome- 
thing  approaching  towards  it,  has  been  founded 
upon  a  fuppolition  that  it  would  contribute  to  fecu- 
fity.  But  its  real  operation  is  to  enibarrafs  theadmi- 
nidration,  to  dedroy  the  energy  of  government,  and 
to  fubditute'  the  pleafure,  caprice  or  artifices  of  an 
infignificant,  turbulent  or  corrupt  junto,  to  the 
regular  deliberations  and  deci/ions  of  a  refpedable 
majority.  In  thofe  emergencies  of  a  nation,  in  which 
the  gooincfs  or  badnefs,  the  weaknefs  or  drength  of 
its  government,  is  of  the  granted  importance,  there 
is  commonly  a  necedity  for  adion.  The  public 
bufmefs  mud  in  fome  way  or  other  go  forward.  If 
a  pertinacious  minority  can  controul  the  opinion  of  a 
majority  refpeding  the  bed  mode  of  concluding  it ; 
the  majority,  in  order  that  fomething  may  be  done, 
mud  conform  to  the  views  of  the  minority  ;  and  thus 
the  fenfe  of  the  fmalier  number  will  over  rule  that  of 
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the  greater  and  give  a  tone  to  the  national  proceed¬ 
ings.  Hence  tedious  delays — continual  negotiation 
and  intrigue — contemptible  compromises  of  the  public 
good.  And  yet  in  fuch  a  fyftem,  it  is  even  happy 
when  fuch  compromiles  can  take  place  :  For  upon 
fome  occafions,  things  will  not  admit  of  accommo- 
dation  ;  and  then  the  mcafures  of  government  mult 
be  injurioufly  fufpended  or  fatally  defeated.  It  is 
often,  by  the  impracticability  of  obtaining  the  con¬ 
currence  of  the  neceffary  number  of  votes,  kept  in  a 
date  of  inaction.  Its  flruation  mult  always  favour  of 
weaknefs — fometimes  border  upon  anarchy. 

It  is  not  difficult  to  difcover  that  a  principle  of  this 
kind  gives  greater  l'cope  to  foreign  corruption  as  well 
as  to  domeitic  faction,  than  that  which  permits  the 
fenfe  of  the  majority  to  decide  ;  though  the  contrary 
of  this  has  been  prefumed.  The  mi  flake  has  pro¬ 
ceeded  from  not  attending  with  due  care  to  the  mif- 
chiefs  that  may  be  occafioned  by  obdruCting  the 
progrefs  of  government  at  certain  critical  feafons. 
When  the  concurrence  of  a  large  number  is  required 
by  the  con  dilution  to  the  doing  of  any  national  aCt, 
we  are  apt  to  reil  fatisiied  that  all  is  fafe,  becaufe 
nothing  improper  will  be  likely  to  be  done'y  but  we 
forget  how  much  good  may  be  prevented,  and  how 
much  ill  may  be  produced,  by  the  power  of  hinder¬ 
ing  that  which  is  necelfary  from  being  done,  and  of 
keeping  affairs  in  the  fame  unfavourable  pofture  in 
which  they  may  happen  to  ltand  at  particular  periods. 

Suppofe  for  inltance  we  were  engaged  in  a  war,  in 
conjunction  with  one  foreign  nation  againft  another. 
Suppofe  the  neceflity  of  our  fituation  demanded  peace, 
and  the  intereft  or  ambition  of  our  ally  led  him  to 
feek  the  profecution  of  the  war,  with  views  that 
might  jultify  us  in  making  feparate  terms.  In  fuch 
a  date  of  things  this  ally  of  ours  would  evidently  find 
it  much  eafier  by  his  bribes  and  his  intrigues  to  tie 
up  the  hands  of  government  from  making  peace, 
where  two  thirds  of  all  the  votes  were  requifite  to 
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that  object,,  than  where  a  lim  pie  'majority  would  fufEce. 

In  the  firlt  cafe  he  would  have  to  corrupt  a  fmaller 
number  ;  in  the  lad  a  greater  number.  'Upon  the 
fame  principle  it  would  be  much  eafier  for  a  foreign 
power  with  which  vve  were  at  war,  to  perplex  our 
councils  and  embarrafs  our  exertions.  And  in  a 
commercial  view  we  may  be  fubjeded  to  fimilar 
inconveniencies.  A  nation  with  which  we  might 
have  a  treaty  of  commerce,  could  with  much  greater 
facility  prevent  our  forming  a  connection  with  her 
competitor  in  trade  ;  though  fuch  a  connexion  fhould 
be  ever  fo  beneficial  to  ourfelves. 

Evils  of  this  difcription  ought  not  to  be  regarded 
as  imaginary.  One  of  the  weak  fides  of  republics, 
among  their  numerous  advantageous,  that  they  afford 
too  eafy  an  inlet  to  foreign  corruption.  An  heredi¬ 
tary  monarch,  though  often  difpofed  to  facrihce  his 
fubjeds  to  his  ambition,  has  ib  great  a  perfonal 
intereft  in  the  government,  and  in  the  external  glory 
of  the  nation,  that  it  is  not  eafy  for  a  foreign  power 
to  give  him  an  equivalent  for  what  he  would  facrifice 
by  treachery  to  the  date.  The  world  has  accordingly 
been  witnefs  to  few  examples  of  this  fpecies  of  royal 
proftitution,  though  there  have  been  abundant  fpeci- 
jnens  of  every  other  kind.  A 

In  republics,  perfons  elevated  from  the  mafs  of  the 
community,  by  the  fufFrages  of  their  fellow  citizens, 
to  ftations  or  great  pre-eminence  and  power,  may  End 
compenfations  for  betraying  their  trull,  which  to  any 
but  minds  aduated  by  fuperior  virtue  may  appear  to 
exceed  the  proportion  of  intereft  they  have  in  the 
common  flock,  and  to  over-balance  the  obligations 
of  duty.  Hence  it  is  that  hiftory  furnifhes  us  with 
fo  many  mortifying  examples  of  the  prevalency/ of 
foreign  corruption  in  republican  governments.  How 
much  this  contributed  to  the  ruin  of  the  ancient 
commonwealths  has  been  already  dilclofed.  It  is  well 
known  that  the  deputies  of  the  United  Provinces 
have,  in  various  iniiances  been  purchafed  by  the 
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emiflaries  of  the  neighbouring  kingdoms.  The  eafrl' 
of  Chefferfield  (if  my  memory  ferves  me  right)  in  a 
letter  to  his  court,  intimates  that  his  fuccefs  in  an 
important  negotiation,  mud  depend  on  his  obtaining" 
a  major’s  com  million  for  one  of  thofe  deputies.  And 
in.  Sweden,  the  parties  were  alternately  bought  by 
France  and  England,  in  fo  barefaced  and  notorious 
a  manner  that  it  excited  universal  difgud  in  the 
nation;  and  was  a  principal  caufe  that  the  mofV 
limited  monarch  in  Europe,  in  a  ffngle  day,  without 
tumult,  violence,  or"  oppofition,  became  one  of  the' 
mod  abfolute  and  uncontrouled. 

A  circumffance,  which  crowns  the  defeats  of  the' 
confederation,  remains  yet  to'be  mentioned — the  want" 
of  a  judiciary  power.  Laws  are  a  dead  letter  with-' 
out  courts  to  expound^ and  define  their  true  meaning' 
and  operation.  The  treaties  of  the  United' States,  toy 
have  any  force  at  all,  mud  be  confidered  as  part  of 
the  law  of  the  land.  Their  true  import,  as  far  as  re-- 
fpifls  individuals,  mud,  like' all  other  laws,  be  afcer- 
tained  by  judicial  determinations.  To  produce  uni* 
formity  in  thefe  determinations,  they  ought  to  be" 
fubmitted  in  the  lad  refort,  to  one  supreme  tri¬ 
bunal.  And  this  tribunal  ought  to  be  inftituted 
under  the  fame  authority  which  forms  the  treaties 
th-emfelves.  Thefe  ingredients  arcboth  indifpenfibJe. 
If  there  is  in  each  date  a  court  of  final  jurifditlion, 
there  may  be  as  many  different  final  determinations 
on  the  fame  point,  as  there  are  courts.  There  are 
endlefs  diverfities  in  the  opinions  of  men.  We  often 
fee  not  only  different  courts,  but  the  judges  of  the 
fame  court  differing  from  each  other.  To  avoid 
the  confufiorr  which  would-  unavoidably  refult  from 
the  contradictory  deciffons  of  a  number  of  indepen¬ 
dent  judicatories,  all  nations  have  found  it  necelfary 
to  effabliffi  one  court  paramount  to  the  reff,  poffef- 
fing  a  general  fuperintendance,  and  authorifed  to 
fettle  and  declare  in  the  lad  refort  an  uniform  rule  of 
civil  juftice.' 
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This  is  the  more  neceffarv  where  the  frame  of  the 
government  is  fo  compounded,  that  the  laws  of  the 
whole  are  in  danger  of  being  contravened  by  the  laws 
of  the  parts.  In  this  cafe,,  if  ;he  particular  tribunals 
are  invefted  with  a  right  of  ultimate  juril'didion,  be- 
Tides  the  contradictions  to  be  expe&ed  from  difference 
of  opinion,  there  will  be  much  to  fear  from  the  bias 
of  local  views  and  prejudices,  and  from  the  inter¬ 
ference  of  local  regulations.  As  often  as  fuch  an 
interference  was  to  happen,  there  would  be  reafon* 
to  apprehend,  that  the  provifions  of  the  particular 
laws  might  be  preferred,  to  thofe  of  the  general  laws 
from  the  deference  with  which  men  in  off.ce  naturally 
look  up  to  that  authority  to  which  they  owe  their 
official  exigence.  The  treaties  of  the  United  States* 
under  the  prefen t  conftitution,  are  liable  to  the  infrac¬ 
tions  of  thirteen  different  legislatures,  and  as  many 
different  courts  of  final  jurifdi&ion,  adling  under tho 
authority  oi  thofe  legifiatures.  The  faith,  the  repu¬ 
tation,  the  peace  of  the  whole  union*  are  thus  con¬ 
tinually  at  the  mercy  of  the  prejudices,  the  paffions* 
and  the  interefls  of  every  member  of  which  it  is  ccm- 
pofed.  Is  it  poffible  that  foreign  nations  can  either 
refpeCl  or  confide  in  fuch  a  government  l  Is  it  poffible 
that  the  people  of  America  will  longer  confent  to  trull, 
their  honor,  their  happinefs,  their  lafety,  on  fo  pre¬ 
carious  a  foundation  ? 

In  this  review  of  the  confederation*  I  have  confined 
myfelf  to  the  exhibition  of  its  moil  material  dsfe&s 
paffing  over  thofe  imperfections  in  its  details,  by. 
which  even  a  confiderable  part  of  the  power  intended 
to  be  conferred  upon  it,  has  been  in  a  great  meafurc- 
rendered  abortive.  It  muft  be  by  this  time  evident 
to  all  men  of  reflection,  who  are  either  free  from' 
erronious  prepoffeffions  cr  can  diveffi  themfelves  of 
them,  that  it  is  a  fyilem  fo  radically  vicious  and 
unibund,  as  to  admit  not  of  amendment  but  by  an. 
entire  change  in  its  leading  features  and  characters. 
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The  organization  of  congrefs,  is  itfelf  utterly  Im¬ 
proper  for  the  exercife  of  thcfe  powers  which  are 
necedary  to  be  depofited  in  the  union.  A  (ingle 
aifembly  may  be  a  proper  receptacle  of  thofe  (lender, 
or  rather  fettered  authorities,  which  have  been  here¬ 
tofore  delegated  to  the  federal  head  ;  but  it  would  be 
inconfident  with  all  the  principles  of  good  govern¬ 
ment,  to  intruil  it  with  thofe  additional  powers  which 
even  the  moderate  and  more  rational  adverfaries  of 
the  propofed  conftitution  admit,  ought  to  refidein  the 
United  States.  If  that  plan  (hould  not  be  adopted  ; 
and  if  the  neceffity  of  union  (hould  be  able  to  withifand 
the  ambitious  aims  of  thofe  men,  who  may  indulge 
magnificent  fchemes  of  perfonai  aggrandizement 
from  its  deffolution  ;  the  probability  would  be,  that 
we  fiiould  run  into  the  project  of  confering  llrpple- 
mentary  powers  upon  congrefs  as  they  arc  new -con- 
IHtuted.  And  either  the  machine,  from  the  intrinfic 
feeblenefs  of  its  (fracture,  will  moulder  into  pieces  in 
fpite  of  our  ill-judged  efforts  to  prop  it ;  or  by  fuc- 
cefiive  augmentations  of  its  force  and  energy,  as 
s  neceffity  might  prompt,  we  (hall  finally  accumulate 
in  a  (ingle  body,  all  the  mod  important  prerogatives 
of  fovereignty  ;  and  thus  entail  upon  our  po (ferity, 
one  of  the  mod  execrable  forms  of  government  that 
human  infatuation  ever  contrived.  Thus  we  (hould 
create  in  reality  that  very  tyranny,  which  the  adver¬ 
faries  of  the  new  conditution  either  are,  or  affeft  to 
be  felicitous  to  advert. 

It  has  not  a  little  contributed  to  the  infirmities  of 
the  exiding  federal  fydem,  that  it  never  had  a  ratifi¬ 
cation  by  the  people.  Reding  on  no  better  foun¬ 
dation  than  the  confent  of  the  feveral  legidatures,  it 
has  been  expofed  to  frequent  and  intricate  quediuns 
concerning  the  validity  of  its  powers- ;  and  has  in  fomc 
indances  given  birth  to  the  enormous  do<ftrine  of  a 
right  of  legiflitive  repeal.  Owing  its  ratification  to 
the  law  of  a  (fate,  it  has  been  contended,  that  did 
fame  authority  might  repeal  the  law  by  which  it  was 
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ratified.  However  grofs  a  herefy  it  may  be  to  maintain 
that  a  party  to  a  compaft  has  a  right  to  revoke  that 
company  the  dodtrine  itfelf  has  had  reipedlable 
advocates.  The  pofiibility  of  a  queftion  of  this 
nature,  proves  the  necefllty  of  laying  the  foundations 
of  our  national  government  deeper  than  in  the  mere 
fandlion  of  delegated  authority.  The  fabric  of 
American  empire  ought  to  relt  on  the  folid  bafts 

of  THE  CONSENT  OF  THE  PEOPLE.  The 

ftreams  of  national  power  ought  to  flow  imme¬ 
diately  from  that  pure  original  fountain  of  all 
legitimate  authority. 

PUBLIUS. 


NUMBER  XXIII. 

The  neceffity  of  a  Government ,  at  leaf  equally 
energetic  with  the  one  propofed . 

THE  necefiity  of  a  conflitution,  at  leaft  equally 
energetic  with  the  one  propofed,  to  the  prefer- 
vation  of  the  union,  is  the  point,  at  the  examination 
of  which  we  are  now  arrived. 

This  inquiry  will  naturally  divide  itfelf  into  three 
branches — the  objedls  to  be  provided  for  by  a  federal 
government — the  quantity  of  power  neceflary  to  the 
accompli fliment  of  thole  objedls — the  perfons  upon 
whom  that  power  ought  to  operate.  Its  diflribution 
and  organifation  will  more  properly  claim  our  atten- 
’  tion  under  the  fucceeding  head. 

The  principal  purpoles  to  be  anfwered  by  union 
are  thele — the  common  defence  of  the  members — the 
prefervation  of  the  public  peace  as  well  againft  internal 
convulflons  as  external  attacks— the  regulation  of 
commerce  with  other  nations  and  between  the 
Hates — the  fuperintendence  of  our  intercourfe  poli¬ 
tical  and  commercial  with  foreign  countries. 
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The  authorities  efiential  to  the  care  of  the  common 
defence  are  thefe— to  raife  armies— to  build  and  equip 
fleets — to  prefcribe  rules  for  the  government  of  both 
—to  direct  their  operations— -to  provide  for  their 
fupport.  Thefe  powers  ought  to  exifl  without  limi- 
tation :  Eecaufe  it  is  impollible  to  forefee  or  to  define 
the  extent  and  variety  of  national  exigencies,  and  the 
correfpondent  extent  and  variety  of  the  means  which 
may  be  necefiary  to  fatisfy  them.  The  circumdances 
that  endanger  the  fafety  of  nations  are  infinite  ;  and 
for  this  reafon,  no  conilitutional  fhackles  can  wifely  be 
impofed  on  the  power  to  which  thexare  of  it  is  com¬ 
mitted.  This  power  ought  to  be  coextenfive  with 
all  the  potfible  combinations  of  fuch  circumllances  ; 
and  ought  to  be  under  the  direction  of  the  fame 
councils,  which  are  appointed  to  prefide  over  the 
common  defence. 

This  is  one  of  thofe  truths  which  to  a  correbl  and 
unprejudiced  mind  carries  its  own  evidence  along 
with  it ;  and  may  be  obfeured,  but  cannot  be  made 
plainer  by  argument  or  reafoning.  It  reds  upon 
axioms  as  fimpie  as  they  are  univerfal — the  means 
ought  to  be  proportioned  to  the  end the-  perfons 
from  vvhofe  agency  the  attainment  of  any  end  is 
expebled,  ought  to  pofiefs  the  means  by  which  it  is 
Co  be  attained. 

Whether  there  ought  to  be  a  federal  government 
intruded  with  the  care  of  the  common  defence  is  a 
quedion,  in  the  fir  ft  indance,  open  to  difeuflion  ;  but 
the  moment  it  is  decided  in  the  affirmative,  it  will 
follow,  that  that  government  ought  to  be  cloathed 
with  all  the  powers  requifite  to  the  complete  exe¬ 
cution  of  its  trull.  And  unlefs  it  can  be  fhewn,  that 
the  circumdances  which  may  affiebl  the  public  fafety 
are  reducible  within  certain  determinate  limits; 
unlefs  the  contrary  of  this  pofition  can  be  fairly  and 
rationally  difputed,  it  mud  be  admitted  as  a  necef- 
fary  conlequence,  that  there  can  be  no  limitation  of 
that  authority,  which  is  to  provide  for  the  defence 
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and  protection  of  the  community,  in  any  matter 
eifential  to  its  efHcacy ;  that  is  in  any  matter  eifen- 
tial  to  the  formation,  dindion  or  J'upport  of  the 

NATIONAL  FORCES. 

Defective  as  the  prefent  confederation  has  been 
proved  to  be,  this  principle  appears  to  have  been 
fully  recognifed  by  the  framers  of  it ;  though  they 
have  not  made  proper  or  adequate  provifion  for  its 
exercife.  Congreis  have  an  unlimited  difcretion  to 
make  requifijtions  of  men  and  money— to  govern  the 
army  and  navy— to  direCt  their  operations.  As 
their  requifitions  are  made  conftitutionally  binding 
upon  the  dates,  who  are  in  fail  under  the  molt 
folemn  obligations  to  furnifn  the  fuppiies  required  of 
them,  the  intention  evidently  was,  that  the  United 
States  fhould  command  whatever  refources  were  by 
them  judged  requiiite  to  the  “  common  defence  and 
“  general  welfare.”  It  was  prefumed  that  a  fenfe  of 
their-  true  interefts  and  a  regard,  to  the  dictates  of 
good  faith  would  be  found  fudicient  pledges  for  the 
pun&ua!  performance  of  the  duty  of  the  members  to 
the  federal  head. 

The  experiment  has  however  demondrated,  that 
this  expectation  was  ill  founded  and  illufory;  and 
the  obfervations  made  under  the  lad  head  will,  I 
imagine,  have  fuihced  to  convince  the  impartial  and 
difcerning,  that  there  is  an  abfolute  neceflity  for  an 
entire  change  in  the  fil'd  principles  of  the  fyltem  : 
That  if  we  are  in  earned  about  giving  the  union  energy 
and  duration,  we  mud  abandon  the  vain  project  of  le- 
giflating  upon  the  dates  in  their  collective  capacities ; 
we  mud  extend  the  laws  of  the  federal  government 
to  the  individual  citizens  of  America  ;  we  mud  dif- 
card  the  fallacious  feheme  of  quotas  and  requifitions, 
as  equally  impracticable  and  unjud.  The  refult  from 
all  this  is,  that  the  union  ought  to  be  inveded  with 
full  power  to  levy  troops— to  build  and  equip  fleets 
and  to-raife  the  revenues  which  will  be  required  for 
the  formation  and  fupport  of  an  army  and  navy, 
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in  the  cudomary  and  ordinary  modes  practiced  in 
ether  governments. 

o 

If  the  circu milances  of  our  country  are  finch ,  as  to 
demand  a  compound  inltead  of  a  dimple,  a  confe¬ 
derate  indead  of  a  foie  government,  the  etTential 
point  which  will  remain  to  be  adjuded,  will  be  to 
diferiminate  the  objects,  as  far  as  it  can  be  done, 
which  fhall  appertain  to  the  different  provinces  or 
departments  of  power  ;  allowing  to  each  the  moll 
simple  authority  for  fulfilling  those  which  may  be 
committed  to  its  charge.  Shall  the  union  be  confli- 
tuted  the  guardian  of  the  common  fafetv  ?  Are  fleets 
and  armies  and  revenues  neceffary  to  this  purpoief 
The  government  of  the  union  muff  be  impowered 
to  pafs  al!  laws,  and  to  make  all  regulations  which 
have  relation  to  them.  The  fame  mull  be  the  cafe, 
in  refpedl  to  commerce,  and  to  every  oilier  matter 
to  which  its  jurifdiflion  is  permitted  to  extend.  Is 
the  adminillration  of  jullice  between  the  citizens  of 
the  fame  ilate,  the  proper  department  of  the  local 
governments  ?  Thefe  mull  potfefs  all  the  authorities 
which  are  conneded  with  this  objed,  and  with  every 
other  that  may  be  allotted  to  their  particular  cogni¬ 
sance  and  direction.  Not  to  confer  in  each  cafe  a 
degree  of  power,  commenfurate  to  the  end,  would  be 
to  violate  the  mod  obvious  rules  of  prudence  and 
propriety,  and  improvidently  to  truff  the  great 
interefts  of  the  nation  to  hands,  which  are  diiabled 
from  managing  them  with  vigour  and  fuccefs. 

Who  fo  likely  to  make  fuitable  provifions  for  the 
public  defence,  as  that  body  to  which  the  guardian- 
fhip  of  the  public  fafety  is  confided — which,  as  the 
centre  of  information,  will  bed  underftani  the  extent 
and  urgency  of  the  dangers  that  threaten — as  the 
reprefentative  of  the  whole  will  feel  itielf  mod 
deeply  interelled  in  the  prefervation  of  every  part— 
which,  from  the  refponfibility  implied  in  the  duty 
affigned  to  it,  will  be  mod  fenfibly  impreffed  with 
the  neceiffty  of  proper  exertions — and  which,  by  the 

extenfion 
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cxtenfion  of  its  authority  throughout  the  ftates  can 
alone  eftablifn  uniformity  and  concert  in  the  plans 
and  mealures,  by  which  the  common  fafety  is  to  be 
fecured  ?  Is  there  not  a  manifeft  inconfiflency  in 
devolving  upon  the  federal  government  the  care  of 
the  general  defence,  and  leaving  in  the  date  govern¬ 
ments  the  effeSlive  powers,  by  which  it  is  to  be  pro¬ 
vided  for?  Is  not  a  want  of  co-operation  the  infal¬ 
lible  confequence  of  fuch  a  fyltem  ?  And  will  not 
wealcnefs,  diiorder,  an  undue  diflribution  of  the 
burthens  and  calamities  of  war,  an  unnecefiary  and 
intolerable  increafe  of  exnence,  be  its  natural  and 
inevitable  concomitants  ?  Have  we  not  had  unequi¬ 
vocal  experience  of  its  effects  in  the  courfe  of  the 
revolution,  which  we  have  jult  atchieved  ? 

Every  view  we  may  take  of  the  fubjeft,  as  candid 
inquiries  after  truth,  will  ferve  to  convince  us,  that 
it  is  both  unwife  and  dangerous  to  deny  the  federal 
government  an  unconfined  authority  in  refpeft  to  all 
thole  objects  which  are  intruded  to  its  management. 
It  will  indeed  deferve  the  moil  vigilant  and  careful 
attention  of  the  people  to  fee,  that  it  be  modelled  in 
fuch  a  manner  as  to  admit  of  its  being  fafely  veiled 
with  the  reqiiifite  powers.  If  any  plan,  which  has 
been,  or  may  be  offered  to  cur  confide  ration  mould 
not  upon  a  difpafiionate  infpedtion  be  found  toanfwer 
this  defcription,  it  ought  to  be  rejected.  A  govern¬ 
ment,  the  confticution  of  which  renders  it  unfit  to  be 
trufied  with  all  the-  powers  which  a  free  people  ought 
to  delegate  to  any  government,  would  be  an  unfafe  and 
improper  depository  of  the  national  interests. 
Wherever  these  can  with  propriety  be  confided,  the 
coincident  powers  may  fafely  accompany  them.  This 
is  the  true  refult  of  ail  juft  reafoning  upon  the  fubjedl. 
And  the  adverfaries  of  the  plan,  promulgated  by  the 
convention,  would  have  given  a  better  irnpreifion  of 
their  candour,  if  they  had  confined  themfelves  to 
Ihowing  that  the  internal  flrudture  of  the  propofed 
government,  was  fuch  as  to  render  it  unworthy  of 
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the  confidence  cf  the  people.  They  ought  not  to 
have  wandered  into  inflammatory  declamations  and 
unmeaning  cavils  about  the  extent  of  the  powers. 
The  powers  are  not  too  extenlive  for  the  objects 
of  federal  adminiiiration,  or  in  other  words  for  the 
management  of  our  national  interests;  nor 
can  any  fatisfadlcry  argument  be  framed  to  fhovv 
that  they  are  chargeable  with  fuch  an  excefs.  If  it 
be  true,  as  has  been  infinuated  by  fome  of  the  writers 
on  the  other  fide,  that  the  difficulty  arifes  from  the 
nature  of  the  thing,  and  that  the  extent  of  the 
country  will  not  permit  us  to  form  a  government,  in 
which  fuch  ample  powers  can  fafely  be  repofed,  it 
would  prove  that  we  ought  to  contract  our  views  and 
refort  to  the  expedient  of  feparate  confederacies, 
which  will  move  within  more  practicable  fpheres. 
For  the  abfurdity  mult  continually  ftare  us  in  the 
face  of  confiding  to  a  government  the  direction  of 
the  molt  effiential  national  interefis,  without  daring 
to  trull  it  with  the  authorities  which  are  indifpenfable 
to  their  proper  and  efficient  management.  Let  us 
not  attempt  to  reconcile  contradictions,  but  firmly 
embrace  a  rational  alternative. 

I  trull,  however,  that  the  impracticability  of  one 

general  iy Hem  cannot  be  ihewn.  I  am  greatly  mif* 

taken  if  any  thing  of  weight  has  yet  been  advanced 

of  this  tendency  ;  and  I  flatter  myfelf,  that  theobfer- 

vations,  which  have  been  made  in  the  courfe  of  thefe 

papers,  have  ierved  to  place  the  reverie  of  that  pofi- 

tion  in  as  clear  a  light  as  any  matter  Hill  in  the 

womb  of  time  and  experience  can  be  fufceptible  of. 

This  at  all  events  rnufl  be  evident,  that  the  very 

difficulty  itfelf,  drawn  from  the  extent  of  the  country 
«•  • 

is  the  ilrongell  argument  in  favor  cf  an  energetic 
government ;  for  any  other  can  certainly  never  pre- 
ferve  the  union  of  fo  large  an  empire.  If  we  embrace 
the  tenets  of  thofe,  who  oppofe  the  adoption  of  the 
propofed  conftitucion,  as  the  ilandard  of  our  poli¬ 
tical  creed,  we  cannot  fail  to  verify  the  gloomy 
v  doclrines. 
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doctrines,  which  predict  the  impracticability  of  a 
rational  fyitem,  pervading  the  entire  limits  of  the 
prefent  confederacy. 

PUBLIUS. 


NUMBER  XXIV. 

The  Subject  continued 0  with  an  Anfwer  to  an 
Objection  concerning /la  nding  Armies . 

TO  the  powers  propofed  to  he  conferred  upon  the 
federal  government  in  reipeCl  to  the  creation 
and  direction  of  the  national  forces— I  have  met  with, 
but  one  fpecific  objection  ;  which  if  I  underfland  it 
right  is  this— that  proper  provihon  has  not  been 
made  againft  the  exigence  of  Handing  armies  in  time 
cf  peace:  An  objection  which  I  fhall  now  endekvonc 
to  ihew,  reds  on  weak  and  unfubftantial  foundations. 

It  has  indeed  been  brought  forward  in  the  moll 
vague  and  general  form,  fupported  only  by  bold 
aftertions,  without  the  appearance  of  argument— 
without  even  the  fanCtion  of  theoretical  opinions,  in 
contradiction  to  the  practice  of  other  free  nations, 
and  to  the  general  fenfc  of  America,  as  expreffed  in 
molt  cf  the  exifting  conftitutions.  The  propriety  of 
this  remark  will  appear  the  moment  it  is  recollected 
that  the  objection  under  confideration  turns  upon  11 
fuppofed  necefity  of  retraining  the  legislative 
authority  of  the  nation,  in  the  article  of  military 
ellablifhments ;  a  principle  unheard  of  except  in  one 
or  two  of  our  Hate  conftitutions,  and  rejected  m 
all  the  reft. 

A  ftranger  to  our  politics  who  was  to  read  our 
newfpapers  at  the  prefent  juncture,  without  having 
previoufty  infpeCted  the  plan  reported  by  the  con¬ 
vention,  would  be  naturally  led  to  one  of  tw  o  conclu- 
fions— either  that  it  contained  a  pofitive  injunction, 

N  3  that 


1 50  THE  FEDERALIST. 

that  landing  armies  fhould  be  kept  up  in  time  of 
peace,  or  that  it  veiled  in  the  executive  the  whole 
power  oflevying  troops,  without  iubjeding  his  difcre- 
tion  in  any  ihape  to  the  controul  of  the  legiilature. 

It  he  came  afterwards  to  perufe  the  plan  itfelf, 
he  would  be  furprifed  to  difcover  that  neither  the 
one  nor  the  other  was  the  cale — that  the  whole 
power  of  raifing  armies  was  lodged  in  the  legijlatiire , 
not  in  the  executive ;  that  ihis  legiilature  was  to  be 
a  popular  body  confiflingof  the  reprefentatives  of  the 
people  periodically  elected — and  that  inflead  of  the 
proviiion  he  had  fuppofed  in  favor  of  flanding  armies, 
there  was  to  be  found  in  refped  to  this  objed,  an 
important  qualification  even  of  the  legiilative  dis¬ 
cretion,  in  that  claufe  which  forbids  the  appropri¬ 
ation  of  money  for  the  fupport  of  an  army  for  any 
longer  period  than  two  years :  A  precaution  which, 
upon  a  nearer  view  of  it,  will  appear  to  be-  a  great 
and  real  iecurity  againft  military  eilablifhments 
without  evident  neceffity. 

Difappointed  in  his  firfl  furmife,  the  perfon  I  have 
fuppofed  would  be  apt  to  purfue  his  conjedures  a  little 
further.  He  would  naturally  fay  to  himfelf,  it  is 
impoffible  that  all  this  vehement  and  pathetic  decla¬ 
mation  can  be  without  fome  colorable  pretext.  It 
mult  needs  be  that  this  people,  fo  jealous  of  their 
liberties,  have  in  all  the  preceding  models  of  the 
conflitutions  which  they  have  efiablifhed,  inferted 
the  rnofl  precife  and  rigid  precautions  on  this  point, 
the  omiflion  of  which  in  the  new  plan  has  given 
birth  to  all  this  apprehenfion  and  clamour. 

If  under  this  impreffion  he  proceeded  to  pafs  in 
review  the  feveral  flate  conflitutions,  how  great 
would  be  his  difappointment  to  find  that  two  only  of 
them*  contained  an  interdidion  of  ilanding  armies 

in 

*  This  ftatement  of  the  matter  is  taken  from  the  printed  col¬ 
lections  of  date  conftitutions.  Pennlylvania  and  North-Carolina, 
are  the  two  which  contain  the  interdiction  in  thefe  words — “  As 
r‘  ilanding  armies  in  time  of  peace  are  dangerous  to  liberty,  they 
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in  time  of  peace ;  that  the  other  eleven  had  either 
obferved  a  profound  (Hence  on  the  iubjeCl,  or  had  in 
exprefs  terms  admitted  the  right  of  the  legiilature  to 
authorife  their  exiilence. 

till  however  he  would  be  periuaded  that  there 
mull  be  feme  plaufible  foundation  for  the  cry  raifed 
on  this  head.  He  would  never  be  able  to  imagine, 
while  any  fource  of  information  remained  unexplored, 
that  it  was  nothing  more  than  an  experiment  upon 
the  public  credulity,  di&ated  either  by  a  deliberate 
intention  to  deceive  or  by  the  overflowings  of  a  zeal 
too  intemperate  to  be  ingenuous.  It  would  probably 
occur  to  him  that  he  would  be  likely  to  find  the  pre¬ 
cautions  he  was  in  learch  of  in  the  primitive  compact 
between  the  Hates.  Here  at  length  he  would  expert 
to  meet  with  a  folution  of  the  enigma.  No  doubt 
he  would  obferve  to  himfelf  the  exifling  confederation 
mull  contain  the  raoft  explicit  proviflons  againll 
military  eliabli foments  in  time  of  peace;  and  a 
departure  from  this  model  in  a  favorite  point  has 
occafioned  the  di (content  which  appears  to  influence 
thefe  political  champions. 

If  he  foould  now  apply  himfelf  to  a  careful  and 
critical  furvey  of  the  articles  of  confederation,  his  . 

aflonifoment  would  not  only  be  increafed  but  would 

.  ^ 

acquire  a  mixture  of  indignation  at  the  unexpected 
difeovery  that  thefe  articles  intiead  of  containing  the 
prohibiton  he  looked  for,  and  though  they  had  with 
jealous  circumfpe&ion  rellricled  the  authority  of  the 

Hate 

te  ought  not  to  be  kept  up.”  This  is  in  truth  rather  a  caution 
than  a  prohibition.  New-Hampfhire,  ?vlafiachufetts,  Dela¬ 
ware  and  Maryland,  have  in  each  of  their  bills  of  rights  a  claule 
to  this  tfikdt — u  Standing  armies-  are  dangerous  to  liberty,  and 
“  ought  net  to  be  raifed  or  kept  up  without  the  consent 
“  0?  the  legislature;”  which  is  a  formal  admifTion  of  the 
authority  cf  the  legiilature.  New-Yoik  has  no  bill  of  tier  rights, 
and  her  conititution  fays  not  a  word  about  the  matter.  No  bills 
of  l  ights  appear  annexed  to  the  conftitutions  of  the  other  Hates 
except  the  foregoing,  and  their  coniiitutions  are  equally  filent. 

1  am  told,  however,  that  one  or  two  ftates  have  bills  of  rights, 
which  do  not  appear  in  this  collt&icn ;  but  that  thefe  alfo  recog¬ 
nize  the  right  of  tue  legiHatiye  authority  in  fids  rcfpecl. 


THE  FEDERALIST. 


1 5  2 

flats  legifiatures  in  this  particular,  had  not  impcfei 
a  Tingle  reltraint  on  that  of  the  United  States.  If  he 
happened  to  be  a  man  of  quick  fenfibil ity  or  ardent 
temper,  he  could  now  no  longer  refrain  from  pro¬ 
nouncing  thefe  clamours  to  be  the  diihoned  artifices 
ox  a  iiniller  and  unprincipled  cppofition  to  a  plan 
which  ought  at  lead  to  receive  a  fair  and  candid 
examination  from  all  fincere  lovers  of  their  country  1 
How  elfe,  he  would  fay,  could  the  authors  of  them 
have  been  tempted  to  vent  fuch  loud  cenfures  upon 
that  plan,  about  a  point  in  which  it  feems  to  have 
conformed  itfeif  to  the  general  fenfe  of  America  as 
declared  in  its  different  forms  of  government,  and  in 
wliich  it  has  even  fuperaaded  a  new  and  powerful 
guard  unknown  to  any  of  them  ?  If  on  the  contrary 
he  happened  to  be  a  man  of  calm  and  difpafiionate 
feelings — he  would  indulge  a  figh  for  the  frailty  of 
human  nature,  and  would  lament  that  in  a  matter  fo 
intereiling  to  the  happinefs  of  milions  the  true  merits 
of  the  q^eilion  ihould  be  perplexed  and  obfcured  by 
expedients  fo  unfriendly  to  an  impartial  and  right 
determination.  Even  fuch  a  man  could  hardly  forbear 
remarking  that  a  conduit  of  this  kind  has  too  much  the 
appearance  of  an  intention  to  miflead  the  people  by 
alarming  their  pafiions  rather  than  to  convince  them 
by  arguments  addrefied  to  their  underftandings. 

But  however  little  this  objection  may  be  counte¬ 
nanced  even  by  precedents  among  ourfelves,  it  may 
be  fatisfaiiory  to  take  a  nearer  view  of  its  intriniic 
merits.  From  a  clofe  examination  it  will  appear, 
that  reftraints  upon  the  difcretion  of  the  legiflature 
in  reipeil  to  military  efiablifhments  would  be  improper 
to  be  impofed,  and  if  impofed,  from  the  necefiities  of 
fociety,  would  be  unlikely  to  be  obferved. 

Though  a  wide  ocean  feparates  the  United  States 
from  Europe  ;  yet  there  are  various  confiderations 
that  warn  us  againfi:  an  excels  of  confidence  or  lecu- 
ri  ty.  On  one  fide  of  us  and  fcretching  far  into  our 
rear  are  growing  fettlements  fubject  to  the  dominion 
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of  Britain.  On  the  other  fide  and  extending  to  meet 
the  Britilh  fettlements  are  colonies  and  eftahliihments 
fubjeCl  to  the#  dominion  of  Spain.  This  fituation 
and  the  vicinity  of  the  Weft-India  iflands  belonging 
to  thefe  two  powers  create  between  them,  in.  rei'pedl 
to  their  American  podeflions,  and  in  relation  to  us 
a  common  interen.  The  favage  tribes  onourWeilern 
frontier  ought  to  be  regarded  as  our  natural  enemies 
their  natural  allies ;  becaufe  they  have  mod  to  fear 
from  us  and  mod  to  hope  from  them.  The  improve¬ 
ments  in  the  art  of  navigation  have,  as  to  the  facility 
of  communication,  rendered  difiant  nations  in  a  great 
meafure  neighbours.  Britain  and  Spain  are  among 
the  principal  maritime  powers  of  Europe.  A  future 
concert  of  views  between  thefe  nations  ought  not  to 
be  regarded  as  improbable.  The  increafmg  remote- 
nefs  of  confanguinity  is  every  day  diminifhing  the 
force  of  the  family  compact  between  France  and 
Spain.  And  politicians  have  ever  with  great  reafon 
confidered  the  ties  of  blood  as  feeble  and  preca¬ 
rious  links  of  political  connection.  Thefe  circum- 
ftances  combined  admonilh  us  not  to  be  too 
fanguine  in  confidering  ourfelves  as  intirely  out  of 
the  reach  of  danger. 

Previous  to  the  revolution,  and  ever  lince  the 
peace,  there  has  been  a  conftant  necefiity  for  keeping 
imall  garrifons  on  our  Weftern  frontier.  No  perfon 
can  doubt  that  thefe  will  continue  to  be  indifpenfable, 
if  it  fhould  only  be  againft  the  ravages  and  depre¬ 
dations  of  the  Indians.  Thefe  garrifons  mud  either 
be  furnilhed,  by  occafional  detachments  from  the 
militia,  or  by  permanent  corps  in  the  pay  of  the 
government.  The  firfl  is  impraClicable ;  and  if 
practicable,  would  be  pernicious.  The  militia 
wvou.ld  not  long,  if  at  all,  fubmit  to  be  diagged  from 
their  occupations  and  families  to  perform  that  molt 
difagreeable  duty  in  times  of  profound  peace.  And 
if  they  could  be  prevailed  upon,  or  compelled  to  do 
it,  the  increafed  expence  of  a  frequent  rotation  of 
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fervice,  and  the  lofs  of  labour  and  d-ifconcertion  of 
the  induflrioiis  purfuits  of  individuals,  would  form 
conclufive  objections  to  the  fcheme.  .It  would  be  as 
burthenfome  and  injurious  to  the  public,  as  ruinous 
to  private  citizens.  The  latter  refource  of  permanent 
corps  in  the  pay  of  government  amounts  to  a  (land¬ 
ing  army  in  time  of  peace  ;  a  fmalf  one  indeed,  but 
not  the  lefs  real  for  being  finall.  Here  is  a  fimple 
view  of  the  fubjeft  that  fhovvs  us  at  once  the  impro¬ 
priety  of  a  coniiitutional  interdidUon  of  luch  efia- 
blifhmcn-ts,  and  the  neceflity  of  leaving  the  matter  to 
the  difcretion  and  prudence  of  the  legiflature. 

In  proportion  to  our  increafe  in  llrength  it  is  pro¬ 
bable,  nay  it  may  be  faid  certain,  that  Britain  and 
Spain  would  augment  their  military  efiabli foments  in 
our  neighbourhood..  If  we  fhoald  not  be  willing  to 
be  expofed  in  a  naked  and  defencelefs  condition  to 
their  infuits  or  encroachments,  we  iliould  find  it 
expedient  to  increafe  our  frontier  garrifons  in  fome 
ratio  to  the  force  by  which  our  Weilern  fetdements 
might  be  annoyed.  There  are  and  will  he  parti¬ 
cular  polls,  the  pofielfion  of  which  will  include  the 
command  of  large  di-drifts  of  territory  and  facilitate 
future  invaiions  of  the  remainder.  It  may  be  added 
that  fome  of  thofe  pods  will  be  keys  to  the  trade  with 
the  Indian  nations.  Can  any  man  think  it  would 
be  wife  to  leave  -finch  pofts  in  a  fituation  to  be  at  any 
indant  feized  by  one  or  the  other  of  two  neigh¬ 
bouring  and  formidable  powers  ?  To  aft  this  part, 
would  be-  to  defert  all  the  ul'ual  maxims  of  prudence 
and  policy. 

If  vve  mean  to  be  a  commercial  people  or  even  to 
be  fecure  on  our  Atlantic  fide,  we  mud  endeavour  as 
foon  as  podible  to  have  a  navy.  To  this  purpole  there 
mud  be  dock-yards  and  arfenals ;  and,  for  th» 
defence  of  thefe,  fortifications  and  probably  gar- 
rifons.  When  a  nation  has  become  fo  powerful  by 
fea,  that  it  can  protect  its.  dock-yards  by  its  fleets, 
this  fuperfedes  the  ueceility  of  garrifons  for  that 

purpofe , 
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purpofe  ;  but  where  naval  eflablifhments  are  in  their 
infancy,  moderate  garrifons  will  in  all  likelihood  be 
found  an  indifpenfabie  fecurity  againft  dements  for 
the  deftryCUon  of  the  arfer.als  and  dock-yards  and 
fometimes  cf  the  fleet  itfelf. 

PUBLIUS. 


N  U  M  B  E  II  XXV. 

The  Subject  continued  with  the  fame  View . 

IT  may  perhaps  be  urged,  that  the  objects  enume¬ 
rated  in  the  preceding  number  ought  to  be  pro¬ 
vided  for  by  the  ilate  governments,  unde~  the  direc¬ 
tion  of  the  union.  Buc  this  would  be  an  inverfion  of 
the  primary  principle  of  our  p, -Utica.  alfociation  ;  as 
it  would  in  practice  transfer  the  care  oi  the  common 
defence  from  the  federal  head  to  the  individual 
members;  A  projedl  oppreffive  to  fbme  Hates,  dan¬ 
gerous  to  all,  and  baneful  to  the  confederacy. 

The  territories  of  Britain,  Spain  and  of  the  Indian 
nations  in  our  neighbourhood,  do  not  border  on  par¬ 
ticular  flates  ;  but  incircle  the  unton  from  Maine 
to  Georgia.  1  he  danger,  though  in  different 
degrees,  is  therefore  common.  And  the  means  of 
guarding  again  ft  it  cught  in  like  manner  to  be  the 
objects  of  common  councils  and  of  a  common 
treafury.  It  happens  that  feme  flates,  from  local 
fltuatioo,  are  more  direCtly  expofed.  New-York  is 
of  this  clafs.  Upon  the  plan  offeparate  proviftons, 
New-York  would  have  to  fuftain  the  whole  weight  of 
the  eftablilhments  requiiite  to  her  immediate  iarety, 
and  to  the  mediate  or  ultimate  protection  of  her 
neighbours.  This  would  neither  be  equitable  as  it 
refpe&ed  New- York,  nor  fafe  as  it  refpedled  the 
other  ftates.  YTarious  inconver.iencies  would  atierd 
fuch  a  fyftem.  The  flates,  to  whole  lot  it  might  fall 
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to  fopport  the  neceffary  eftabli foments,  would  be  as 
little  able  as  willing,  for  a  confiderable  time  to  come, 
to  bear  the  burthen  of  competent  provifions.  The 
fecurity  of  all  would  thus  be  fubjedted  to  the  parfi- 
inony,  improvidence  or  inability  of  a  part.  If  the 
refources  of  fuch  part  becoming  more  abundant,  its 
provifions  foould  be  proportionally  enlarged,  the 
ether  Hates  would  quickly  take  the  alarm  at  feeing 
the  whole  military  force  oi  the  union  in  the  hands  of 
two  or  three  of  its  members  ;  and  thofe  probably 
amongil  the  moil  powerful.  They  would  each  chooie 
to  have  fome  coimterpoife ;  and  pretences  could 
ealily  be  contrived.  In  this  fituation  military  efta- 
bli foments,  nourifoed  by  mutual  jealoufy,  would  be 
apt  to  fwell  beyond  their  natural  or  proper  lize  ;  and 
being  at  the  feparate  difpofal  of  the  members,  they 
would  be  engines  for  the  abridgment,  or  demolition 
of  the  national  authority. 

tf 

Reafons  have  been  already  given  to  induce  a  fup- 
poiition,  that  the  Hate  governments  will  too  naturally 
be  prone  to  a  rivalfhip  with  that  of  the  union,  the 
foundation  of  which  will  be  the  love  of  power  ;  and 
that  in  any  conteft  between  the  federal  head  and  one 
of  its  members,  the  people  will  be  moH  apt  to  unite 
with  their  local  government;  If  in  addition  to  this 
immenfe  advantage,  the  ambition  of  the  members 
foould  be  Himulated  by  the  feparate  and  independent 
poffeiHon  of  military  forces,  it  would  afford  too 
ffrong  a  temptation,  and  too  great  facility  to  them 
to  make  enterprifes  upon,  and  finally  to  fubvert  the 
conHitutional  authority  of  the  union.  On  the  other 
hand,  the  liberty  Gf  the  people  would  be  lefs  fafe  in 
this  Hate  of  things,  than  in  that  which  left  the  nati¬ 
onal  forces  in  the  hands  of  the  national  government. 
As  far  as  an  army  may  be  confidered  as  a  dangerous 
weapon  of  power,  it  had  better  be  in  thofe  hands,  of 
which  the  people  are  moll  likely  to  be  jealous,  than 
In  thofe  of  which  they  are  leall  likely  to  be  jealous. 
For  it  is  a  truth  which  the  experience  of  all  ages 

has 
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Ija’s  atteded,  that  the  people  are  commonly  mod  in 
danger,  when  the  means  of  injuring  their  rights  arc 
in  the  pofleffion  of  tkofe  of  whom  they  entertain  the 
leall  fufpicion. 

The  framers  of  the  exiding  confederation,  fully 
aware  of  the  danger  to  the  union  from  the  feparate 
podeflion  of  military  forces  by  the  dates,  have  in 
•exprefs  terms,  prohibited  them  from  having  either 
iliips  or  troops,  unlefs  with  the  confent  of  congrefs. 
The  truth  is,  that  the  exiftence  of  a  federal  govern¬ 
ment  and  military  edabiilhments,  under  date  autho¬ 
rity,  are  not  lefs  at  variance  with  each  other,  than 
-a  due  fupply  of  the  federal  treafury  and  the  fvdera 
of  quotas  and  requifitions. 

There  are  other  lights  beddes  thofe  already  taken 
notice  of,  in  which  the  impropriety  of  redraints  on 
the  difcretion  of  the  national  legiilature  will  be  equally 
manifed.  The  defign  of  the  objection,  which  has 
been  mentioned,  is  to  preclude  handing  armies  in 
time  of  peace  ;  though  we  have  never  been  informed 
kow  far  it  is  delired  the  prohibition  diould  extend ; 
whether  to  railing  armies  as  well  as  to  keeping  them  up 
in  a  feafon  of  tranquility  or  not.  If  it  be  confined  to 
the  latter  it  will  have  no  precife  figfiification,  and  it 
will  be  ineffe&ual  for  the  purpofe  intended.  When 
armies  are  once  raifed,  what  lhall  be  denominated 
“  keeping  them  up,”  contrary  to  the  fenfe  of  the 
conditulion  ?  What  time  fiiall  be  requilite  to  afcertairs. 
the  violation  ?  Shall  it  be  a  week,  a  month,  or  a  year  ? 
Or  Ihall  we  fay,  they  may  be  continued  as  long  as 
the  danger  which  occafioned  their  being  raifed 
continues  ?  This  would  be  to  admit  that  they  might 
be  kept  up  in  time  of  peace  againd  threatening,  or 
impending  danger  ;  which  would  be  at  once  to 
deviate  from  the  literal  meaning  of  the  prohibition, 
and  to  introduce  an  extenfive  latitude  ofcondruCtion. 
Who  fhall  judge  of  the  continuance  of  the  danger? 
This  mud  undoubtedly  be  fubmitted  to  the  national 
government,  and  the  matter  would  then  be  brought 
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to  this  flue,  that  the  national  government,  to  provide 
again  ft  apprehended  danger,  might,  in  the  firftr 
inftance,  raife  troops,  and  might  afterwards  keep 
them  on  foot,  as  long  as  they  fuppofed  the  peace  or 
fafety  of  the  community  was  in  any  degree  of  jeopardy. 
It  is  cafy  to  perceive,  that  a  diferetion  fo  latitudinary 
as  this,  would  afford  ample  room  for  eluding  the  force 
of  the  provifion. 

rFhe  fuppofed  utility  of  a  provifton  of  this  kind, 
muft  be  founded  upon  a  fuppofed  probability,  or  at 
leafl  poflibility,  of  a  combination  between  the  execu¬ 
tive  and  legiflative  in  fome  fclieme  of  ufurpation. 
Should  this  at  any  time  happen,  how  eafy  would  it  be 
to  fabricate  pretences  of  approaching  danger  r  Indian 
hoftili  ties  inftigated  by  Spain  cr  Britain,  would 
always  be  at  hand.  Provocations  to  produce  the 
elefired  appearances,  might  even  be  given  to  fome 
foreign  power,  and  appeafed  again  by  timely  con- 
cefiions.  If  we  can  reasonably  prefume  fuch  a  combi¬ 
nation  to  have  been  formed,  and  that  the  enterprife 
is  warranted  by  a  fufheient  profped  of  fuccefs  ;  the 
-  army  when  once  railed,  from  whatever  caufe,  or  on 
whatever  pretext,  may  be  applied  to  the  execution 
cf  the  proied. 

If  to  obviate  this  confequence,  it  fhould  be  refolved 
to  extend  the  prohibition  to  the  raifing  of  armies  in 
time  of  peace,  the  United  States  would  then  exhibit 
the  moll;  extraordinary  fpedacle,  which  the  wot  Id  has 
yet  feen — that  of  a  nation  incapacitated  by  its  con- 
llitution  to  prepare  for  defence,  before  it  was  adualiy 
invaded.  As  the  ceremony  of  a  formal  denunciation 
of  war  has  cf  late  fallen  into  difufe,  the  prefence  cf 
an  enemy  within  our  territories  muft  be  waited  for  as 
the  legal  warrant  to  the  government  to  begin  its  levies 
of  men  for  the  protedion  cf  the  fate.  V/e  muft 
receive  the  blow  before  we  could  even  prepare  to 
return  it.  All  that  kind  of  policy  by  which  nations 
anticipate  diftant  danger,  and  meet  the  gathering 
ftorm,  muft  be  abftained  from,  as  contrary  to  the 
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genuine  maxims  of  a  free  government.  We  mu. 
expole  our  property  and  liberty  to  the  mercy  0 
foreign  invaders  and  invite  them,  by  our  weakness, 
to  feize  the  naked  and  defencekfs  prey,  because  we 
are  afraid  that  rulers,  created  by  our  cboice—depen  ♦ 
dent  on  our  will— might  endanger  that  liberty,  Ly 
an  abufe  of  the  means  neceli'ary  to  its  prefervation. 

Here  I  expect  we  fhall  be  told,  that  the  militia  of 
the  country  is  its  natural  bulwark,  and  would  be 
at  all  times  equal  to  the  national  defence.  This 
doctrine  in  fubldance  had  like  to  have  lod  us  our 
independence.  It  coil  millions  to  the  United  States 
that  might  have  been  faved.  The  facts,  which  from 
our  own  experience  forbid  a  reliance  of  this  kind,  are 
too  recent  to  permit  us  to  be  the  dupes  of  fuch  a 
fugged  ion.  The  Heady  operations  of  war  a  gain  it  a 
regular  and  difciplined  army,  can  only  be  fuccefs  fully 
conducted  by  a  force  of  the  lame  kind.  Coaiide- 
rations  of  economy,  not  lets  than  of  liability  and 
vigor,  confirm  this  poiition.  The  American  militia, 
in  the  courfe  of  the  late  war,  have  by  their  valour  on 
numerous  occafions,  erected  eternal  monuments  to 
th  eir  fame  ;  but  the  braved  of  them  feel  and  know, 
that  the  liberty  of  their  country  could  not  have  been 
eitabliihed  by  their  efforts  alone,  however  great  and 
va  uable  they  were.  War,  i ike  molt  other  things,  is 
a  ficience  to  be  acquired  and  perfected  by  diligence, 
by  perfeverance,  by  time,  and  by  practice. 

Ail  violent  policy,  contrary  to  the  natural  and 
experienced  coune  of  human  affairs,  defeats  itfelf. 
Pennfylvania  at  this  inftant  affords  an  example  of  the 
truth  of  this  remark.  The  bill  of  rights  of  that 
Hate  declares,  that  Handing  armies  are  dangerous  10 
liberty,  and  ought  not  to  be  kept  up  in  time  of  peace. 
Pennfylvania,  nevertheless,  in  a  time  of  profound 
peace,  from  the  exigence  of  partial  difordeis  in  one 
or  two  of  her  counties,  has  refolved  to  raii'e  a  body  of 
troops  ;  and  in  all  probability,  will  keep  them  up  as 
long  as  there  is  any  appearance  of  “danger  to  the 
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public  peace.  The  conduct  of  Maftachufetts  afford* 
a  ieilon  on  the  fame  fubjedt,  though  on  different 
ground.  That  ftate  (without  waiting  for  the  fanc- 
tion  of  congrefs  as  the  articles  of  the  confederation 
require)  was  compelled  to  raife  troops  to  quell  a 
domeftic  infurre&ion,  and  ffill  keeps  a  corps  in  pay^ 
to  prevent  a  revival  of  the  fpirit  of  revolt.  The  par¬ 
ticular  confutation  of  Maftachufetts  oppofed  no 
obftacle  to  the  rneafure ;  but  the  inftance  is  ffill  of 
life  to  inftrudt  us,  that  cafes  are  likely  to  occur  under 
our  governments,  as  well  as  under  thole  of  other 
nations,  which  will  fometimes  render  a  military  force 
in  time  of  peace  effential  to  the  fecurity  of  the  fociety, 
and  that  it  is  therefore  improper,  in  this  refped,  to 
eontroul  the  legiflative  difcretion.  It  a!fo  teaches 
us,  in  its  application  to  the  United  States,  bow  little 
the  rights  of  a  feeble  government  are  likely  to  be  ref- 
peded,  even  by  its  own  conftituents.  And  it  teaches 
us,  in  addition  to  the  reff>how  unequal  are  parchment 
provifions  to  a  Ifmggle  with  public  neceflity. 

It  was  a  fundamental  maxim  of  the  Lacedemonian 
commonwealth,  that  the  poll  of  admiral  fhould  not 
be  conferred  twice  on  the  fame  perfon.  The  Pelop- 
ponefian  confederates,  having  fuffered  afevere  defeat 
at  fea  from  the  Athenians,  demanded  Lyfander 
who  had  before  ferved  with  fuccefs  in  that  capacity* 
to  command  the  combined  fleets.  The  Lacedemo¬ 
nians,  to  gratify  their  allies,  and  yet  preferve  the 
femblance  of  an  adherence  to  their  anti ent  inftitutions 
had  recourfe  to  the  flimfy  fubterfuge  of  invefting 
Lyfander  with  the  real  power  of  admiral,  under  the 
nominal  title  of  vice-admiral,.  This  inftance  is 
feledted  from  among  a  multitude  that  might  be  cited 
to  confirm  the  truth  already  advanced  and  illuftrated 
by  domeftic  examples ;  which  is,  that  nations  pay 
little  regard  to  rules  and  maxims  calculated  in  their 
very  nature  to  run  counter  to  thenecefiities  of  fociety* 
Wife  politicians  will  be  cautious  about  fettering  the 
government  with  reftri&ions,  that  cannot  be  obferved  ; 
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becaufe  they  know  that  every  breach  of  the  funda¬ 
mental  laws,  though  didated  by  necefllty  impairs 
that  lacred  reverence,  which  ought  to  be  maintained 
in  the  breait  of  rulers  towards  the  conditution  of  a 
country,  and  forms  a  precedent  for  ether  breaches, 
where  the  fame  plea  of  necefllty  does  not  exilt  at  all, 
or  is  lefs  urgent  and  palpable. 

PUBLIUS. 


NUMBER  XXVI* 

The  Subject  continued  with  the  fame  View « 

* 

IT  was  a  thing  hardly  to  be  expeded,  that  in  a 
popular  revolution  the  minds  of  men  fhould  flop,  at 
that  happy  mean,  which  marks  the  falutary  boundary 
between  power  and  privilege,  and  combines  the 
energy  of  government  with  the  fecurity  of  private 
rights.  A  failure  in  this  delicate  and  important  point 
is  the  great  fource  of  the  inconveniences  we  experi¬ 
ence  ;  and  if  we  are  not  cautious  to  avoid  arepe  idon 
of  the  error,  in  our  future  attempts  to  redify  and  ame¬ 
liorate  our  fyftem  we  may  travel  from  one  chimerical 
projed  to  another  ;  we  may  try  change  after  change ; 
but  we  fhall  never  be  likely  to  make  any  material 
change  for  the  better. 

The  idea  of  retraining  the  legiflative  authority, 
in  the  means  of  providing  for  the  national  defence,  is 
one  of  thofe  refinements,  which  owe  their  origin  to  a 
zeal  for  liberty  more  ardent  than  enlightened.  We 
have  feen  however  that  is  has  not  had  thus  far  an 
exteniive  prevalency  :  That  even  in  this  country, where 
it  has  made  its  firil  appearance,  Pennfylvania  and 
North- Carolina  are  the  only  two  llates  by  which  it 
has  been  in  any  degree  patronifed  :  And  that  all  the 
others  have  refilled  to  give  ic  the  leak  countenance  ; 
wifely  judging  that  confidence  mull  be  placed  fome 
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.where  ;  that  the  necefiity  of  doing  it  is  implied  in' the 
very  ad;  of  delegating  power ;  and  that  it  is  better  to 
hazard  the  abufc  of  that  confidence,  than  to  embarrafs 
the  government  and  endanger  the  public  fafety,  by 
impolitic  reilridions  on  the  legiflative  authority.  The 
opponents  of  the  propofed  conilitution  combat  in  this 
relped  the  general  decilion  of  America  ^  and  indead 
cf  being  taught  by  experience  the  propriety  of  cor- 
reding  any  extremes,  into  which  we  may  have  here¬ 
tofore  run,  they  appear  difpofed  to  co-ndud  us  into 
others  ilill  more  dangerous  and  more  extravagant. 
As  if  the  tone  of  government  had  been  found  too1 
high,  or  too  rigid,  the  dodrints  they  teach  are  calcu¬ 
lated  to  induce  us  to  deprefs,  or  to  relax  it,  by  expe¬ 
dients  which  upon  other  occafions  have  been  con¬ 
demned  or  for  born.  It  may  be  a  firmed  without  the 
imputation  of  invfdive,  that  if  the  principles  they 
inculcate  on  various  points  could  fo  far  obtain  as  to 
become  the  popular  creed,  they  would  utterly  unfit 
the  people  of  this  country  for  any  fpecies  of  govern¬ 
ment  whatever.  But  a  danger  of  this  kind  is  not  to 
be  apprehended.  The  citizens  of  America  have  too 
mnii  difeemment  to  be  argued  into  anarchy.  And  I 
am  much  miltaken  if  experience  has  not  wrought 
a  deep  and  folemn  conviction  in  the  public  mind, 
that  greater  energy  of  government  is  effential  to  ths 
welfare  and  profperity  of  the  community. 

It  may  not  be  amifs  in  this  place  concifely  to  remark 
the  origin  and  progrefs  of  the  idea  which  aims  at  the 
exclufion  of  military  efiablithments  in  time  of  peace. 
Though  in  fpeculative  minds  it  may  arife  from  a 
contemplation  of  the  nature  and  tendency  of  fuch 
institutions  fortified  by  the  events  that  have  happened 
in  other  ages  and  countries  ;  yet  as  a  national  fenti- 
ment  it  mull  be  traced  to  thofe  habits  of  thinking 
which  we  derive  from  the  nation  from  whom  the  inha¬ 
bitants  of  thefe  Hates  have  in  general  fprung. 

In  England  fora  long  time  after  the  Norman  eon- 
quell,  the  authority  of  the  monarch  was  almoll  unli¬ 
mited* 
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nil  ted.  Inroads  were  gradually  made  upon  the  prero¬ 
gative,  in  favour  of  liberty,  firft  by  the  barons  and 
afterwards  by  the  people,  till  the  greatelh  part  of  its- 
molt  formidable  pretenfions  became  extindl.  But  is 
was  not  till  the  revolution  in  i683,  which  elevated 
the  prince  of  Orange  to  the  throne  of  Great  Britain'* 
that  E-nglifh  liberty  was  completely  triumphant.-  As 
incident  to  the  undefined  power  of  making  war,  an 
acknowledged  prerogative  of  the  crown,  Charles  lid 
had  by  his  own  authority  kept  on  foot  in  time  of 
peace  a,  body  of  5,000  regular  troops.  And  this 
number  James  lid.  increafed  to  30,000  ;  which  werar 
paid  out  of  his  civil  lilt.  At  the  revolution,  to 
aboliih  the  exercife  of  fo  dangerous  an  authority,  it 
became  an  article  of  the  bill  of  rights  then  framed » 
that  (t  railing  or  keeping  a  handing  army  within  the 
“  kingdom-  in  time  of  peace,  unlej's  with  the  conjent  of 
“  parliament y  was  again h  law.” 

In  that  kingdom,  when  the  pulfe  of  liberty  was  ai 
its  highefl  pitch,  no  fecurity  againft  the  danger  of 
handing,  aimies  was  thought  requifite,  beyond  a  pro¬ 
hibition  of  their  being  raifed  or  kept  up  bv  the  mere 
authority  of  the  executive  magilbrate.  The  patriots* 
who  effe&ed  that  memorable  revolution,  were  too 
temperate  and  too  well  informed,  to  think  of  an-y 
rellraint  on  the  legiflative  discretion.  They  were 
aware  that  a  certain  number  of  troops  for  guards  and 
garrifons  were  indifpenfable,  that  no  preeile  bounds 
could  be  fet  to  the  national  exigencies  ;  that  a  power 
equal  to  every  poifibie  contingency  muit  exift  fome- 
wiiere  in  the  government  \  and  that  when  they  referred 
the  exercife  of  that  power  to  the  judgement  of  the 
legiflature,  they  had  arrived  at  the  ultimate  point; 
of  precaution,  which  was  re'conciieable  with  the  fafety 
of  the  community. 

From  the  fame  fcurce,  the  people  of  America  may 
be  faid  to  have  derived  a  hereditary  im predion  of 
danger  to  liberty  from  Handing  armies  in  time  of 
peace.  The  circumftances  of  a  revolution  quickened 
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the  public  fenfibiJity  on  every  point  connected  with: 
the  fecurity  of  popular  rights ;  and  in  fome  inllances 
railed  the  warmth  of  our  iseal  beyond  the  degree 
which  confided  with  the  due  temperature  of  the  body 
politic.  The  attempts  of  two  of  the  ftates  to  reftriCl 
the  authority  of  the  legiilature'  in  the  article  of  mili¬ 
tary  eltabli foments  are  of  the  number  of  thefe  in- 
ftances.  The  principles,  which  had  taught  us  to  be 
jealous  of  the  power  of  a  hereditary  monarch,  were 
by  an  injudicious  excefs  extended  to  the  reprefen- 
tatives  of  the  people  in  their  popular  aifemblies. 
Even  in  fome  of  the  ftates,  where  this  error  was  not 
adopted,  we  find  unneceflary  declarations,  that  Hand-  - 
ing  armies  ought  not  to  be  kept  up,-  in  time  of  peace, 
•without  the  con/ent  of  the  legi/lature  ? — I  cail  them 
unneceflary,  becaufe  thereafon,  which  had  introduced 
a  ftmilar  provifion  into  the  Engliftt  bill  of  rights,  is 
not  applicable  to  any  of  the  ftate  conftitutions.  The 
power  of  railing  armies  at  all,  under  thofe  confti¬ 
tutions,  can  by  no  conftruCtion  be  deemed  to  refide 
any  where  elfe,  than  in  the  legiftatures  themfelves ; 
and  it  was  fuperftous,  if  not  abfurd,  to  declare  that  a 
matter  (hould  not  be  done  without  the  content  of  a 
body,  which  alone  had  the  power  of  doing  it. 
Accordingly  in  fome  of  thofe  conftitutions,  and 
among  others  in  that  of  the  ftate  of  New- York  ; 
which  has  been  juftly  celebrated  both  in  Europe  and 
in  America  as  one  of  the  beft  of  the  forms  of  govern¬ 
ment  eftablifhed  in  this  country,  there  is  a  total 
filence  upon  the  fubjeCt. 

It  is  remarkable,  that  even  in  the  two  ftates,  which 
feem  to  have  meditated  an  interdiction  of  military 
eftabliftiments  in  time  of  peace,  the  mode  of  expreffion 
made  ufe  of  is  rather  monitory  than  prohibitory.  It 
is  not  faid,  that  itanding  armies  jhall  not  be  kept  up, 
but  that  they  ought  net  to  be  kept  up  in  time  of  peace. 
This  ambiguity  of  terms  appears  to  have  been  the 
refult  of  a  conflict  between  jealoufy  and  conviction, 
between  the  defire  of  excluding  fuch  eftablilhments 
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at  all  events,  and  the  perfuafion  that  an  abfolute 
exclufion  would  be  unwife  and  unfafe. 

Can  it  be  doubted  that  fuch  a  provifion,  whenever 
the  fituation  of  public  affairs  was  underiiood  to  require 
a  departure  from  it,  would.be  interpreted  by  the  leg  if  - 
lature  into  a  mere  admonition,  and  would  be  made  to 
yield  to  the  neceffities  or  fuppofed  neceffities  of  the 
iiate?  Let  the  fad  already  mentioned  with  refped  to 
Pennfylvania  decide.  What  then  (it  may  be  afked) 
is  the  ufe  of  fuch  a  provifion,  if  it  ceafe  to  operate  the 
moment  there  is  an  inclination  to  difregard  it  ? 

Let  us  examine  whether  there  be  any  comparifon, 
in  point  of  efficacy,  between  the  provifion  alluded  to>. 
and  that  which  is  contained  in  the  new  confutation, 
for  reftraining  the  appropriations  of  money  for  mili¬ 
tary  purpofes  to  the  period  of  two  years.  The  former 
by  aiming  at  too  much,  is  calculated  to  effed  nothing  1 
the  latter,  by  fleering  clear  of  an  imprudent  extreme, 
and  by  being  perfectly  compatible  with  a  proper  pro¬ 
vifion  for  the  exigencies  of  the  nation,  will  have  a 
falutary  and  powerful  operation- 

The  legislature  of  the  United  States  will  be  obliged 
by  this  provifion,  once  at  lead  in  every  two  years, 
to  deliberate  upon  the  propriety  of  keeping  a  military 
force  on  foot ;  to  come  to  a  new  relolution  on  the 
point  >  and  to  declare  their  fenfe  of  the  matter,  by  a 
formal  vote  in  the  face  of  their  conflituents.  They 
are  not  at  liberty  to  veft  in  the  executive  department 
permanent  funds  for  the  fupport  of  an  army  j  if  they 
were  even  incautious  enough  to  be  willing  to  repofe 
in  it  fo  improper  a  confidence.  As  the  fpii  it  of  party, 
in  different  degrees,  muff  be  expended  to  infed  all 
political  bodies,  there  will  be  no  doubt  perfons  in  the 
national  legiflature  willing  enough  to  arraign  the 
meafures  and  criminate  the  views  of  the  majority. 
ri  he  provifion  for  the  fepport  of  a  military  force  will 
always  be  a  favourable  topic  for  declamation-  As 
often  as  the  queftion  comes  forward,  the  public  atten¬ 
tion  will  be  roufed  and  attracted  to  the  fhbjed,  by 
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the  party  in  oppofition  :  And  if  the  majority  fhoulrf 
be  really  difpofed  to  exceed  the  proper  limits,  the 
community  will  be  warned  of  the  danger,  and  will 
have  an  opportunity  of  taking  meafures  to  guard 
againfl  it.  Independent  of  parties  in  the  national 
legiflature  itfelf,  as  often  as  the  period  of  difcuflion 
arrived,  the  date  legi flat ures,  who  will  always  be  not 
only  vigilant,  but  fufpicious  and  jealous  guardians  of 
the  rights  of  the  citizens,  againfl  incroachments  from 
the  federal  government,  will  conftantly  have  their 
attention  awake  to  the  conduct  of  the  national  rulers, 
and  will  be  ready  enough,  if  any  thing  improper 
appears,  to  found  the  alarm  to  the  people,  and  not 
only  to  be  the  yoice,  but,  if  neceflary,  the  arm  of 
their  di feculent. 

Schemes  to  fubvert  the  liberties  of  a  great  comma- 
nity  require  time  to  mature  them  for  execution.  An 
army  fo  large  as  ferioufly  to  menace  thofe  liberties, 
could  only  be  formed  by  progreflive  augmentations  ; 
.which  would  fuppofe  not  merely  a  temporary  combi¬ 
nation  between  the  legiflature  and  executive,  but  a 
continued  confplracy  for  a  feries  of  time.  Is  it  pro¬ 
bable  that  fuch  a  combination  would  exift  at  all  ?  Is 
it  probable  that  it  would  be  perfevered  in,  and  tranf- 
mitted  along,  through  all  the  fucceflive  variations  in 
the  reprefentative  body,  which  biennial  eledtioijs 
would  naturally  produce  in  both  houfes  ?  Is  it  pre- 
fumable,  that  every  man,  the  inflant  he  took  his  feat 
in  the  national  fenate,  or  houfe  of  reprelentatives, 
would  commence  a  traitor  to  his  conflituents,  and  to 
his  country  ?  Can  it  be  fuppofe J,  that  there  would 
not  be  found  one  man  difeerning-  enough  to  detect  fo 
atrocious  a  confpiracy,  or  bold  or  honed  enough  to 
apprife  his  conflituents  of  their  danger?  If  lucb  pre- 
fumptions  can  fairly  be  made,  there  ought  to  be  at 
once  an  end  of  all  delegated  authority.  The  people 
fhould  refolve  to- recall  all  the  powers  they  have  here¬ 
tofore  parted  with  out  of  their  own  hands  ;  and  to 
divide  themfelves  into  as  many  flutes  as  there  are 
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counties  in  order  that  they  may  be  able  to  manage 
their  own  concerns  in  perfon. 

If  fuch  fuppofitions  could  even  be  reafonably  made. 
Hill  the  concealment  of  the  defign,  for  any  duration, 
would  be  impracticable,  it  would  be  announced  by 
the  very  circumllance  of  augmenting  the  army  to  lo 
great  an  extent  in  time  of  profound  peace.  What 
colorable  reafon  could  be  aligned  in  a  country  fo 
fituated,  for  fuch  vafl  augmentations  of  the  military 
force  ?  It  is  impoflible  that  the  people  could  be  long 
deceived  ;  and  the  definition  cf  the  projedt  and  of  the 
projectors  would  quickly  follow  the  dilcovery. 

It  has  been  laid  that  the  provifion,  which  limits  the 
appropriation  of  money  for  the  fupport  of  an  army  to 
the  period  of  two  years,  would  be  unavailing  ;  becaufe 
the  executive,  when  once  poffeffed  of  a  force  large 
enough  to  awe  the  people  into  fubmiiTion,  would  find 
refources  in  that  very  force  fufHcient  to  enable  him  to 

j 

difpenfe  with  fupplies  from  the  votes  of  the  legiflature. 
But  the  queflion  again  recurs,:  Upon  what  pretence' 
could  he  be  put  in  pofleffion  of  a  force  of  that  mag¬ 
nitude  in  time  of  peace  ?  If  we  fuppofe  it  to  have  been 
created  in  confequence  of  fome  domeflic  infurredlion 
or  foreign  war,  then  it  becomes  a  cafe  not  within  the, 
principle  of  the  cbjedlion  ;  for  this  is  levelled  againib 
the  power  of  keeping  up  troops  in  time  of  peace. 
Few  perfons  will  be  fo  vifionary  as  ferioufly  to  contend 
that  military  forces  ought  not  to  be  railed  to  quell  a 
rebellion*  or' refill  an  invafion  ;  and  if  the  defence  of 
the  community,  under  fuch  circumilances,  fhould  make 
it  neceflary  to  have  an  army,  fo  numerous  as  to 
hazard  its  liberty,  this  is  one  of  thofe  calamities  for 
which  there  is  neither  preventative  nor  cure.  It 
cannot  be  provided  again f:  by  any  poifible  form  of 
government :  It  might  even  refult  from  a  limple 
Jeague  offenfive  and  defenfive  ;  if  it  fhould  ever  be 
nec.efTary  for  the  confederates  or  allies  to  form  an 
army  for  common  defence.' 
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But  it  is  an  evil  infinitely  lefs  likely  to  attend  tff 
in  an  united  than  in  an  disunited  ftate  ;  nay  it  may  be 


fafely  averted  that  it  is  an  evil  altogether  unlikely  to 
.attend  us  in  the  latter  fltuation.  It  is  not  eafy  to 
conceive  a  poffibiiity,  that  dangers  To  formidable  can 
affa.il  the  whole  union,  as  to  demand  a  force  confider- 
able  enough  to  place  our  liberties  in  the  lead  jeo¬ 
pardy  ;  efpecially  if  we  take  into  view  the  aid  to  be 
derived  from  the  militia,  which  ought  always  to  be 
counted  upon  as  a  valuable  and  powerful  auxiliary. 
But  in  a  llate  of  difunion  (as  has  been  fully  fhewn  in 
another  place)  the  contrary  of  this  fuppofition  would 
become  not  only  probable,  but  alinoft  unavoidable. 
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7r fa  NUMBER  XXVII. 

*The  Subjed  continued  with  the  fame  View* 

T  has  been  urged  in  different  fhapes  that  a  confti- 


tution  of  the  kind  propofed  by  the  convention. 


cannot  operate  without  the  aid  of  a  military  force  to 
execute  its  laws.  This  however  like  moll  other 
things  that  have  been  alledged  on  that  fide,  refts  on 
mere  general  aflerdcn  ;  unfupported  by  any  precife- 
or  intelligible  defignation  of  the  reafons  upon  which 
it  is  founded.  As  far  as  I  have  been  able  to  divine 
the  latent  meaning  of  the  objectors,  it  feems  to  ori¬ 
ginate  in  a  pre-fuppofition  that  the  people  will  be 
difinclined  to  the  exercife  of  federal  authority  in  any 
matter  of  an  internal  nature.  Waving  any  exception 
that  might  be  taken  to  the  inaccuracy  or  inexpli- 
citnefs  of  the  diftindtion  between  internal  and  external, 
let  us  inquire  what  ground  there  is  to  prefuppofe  that 
dilinclination  in  the  people.  Unlefs  we  prefume, 
at  the  fame  time,  that  the  powers  of  the  general 
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the  ftate  governments,  there  Teems  to  be  no  room  for 
the  preemption  of  ill-will,  difaftettion  or  oppofition 
in  the  people.  I  believe  it  may  be  laid  down  as  a 
general  rule,  that  their  confidence  in  and  obedience 
to  a  government,  will  commonly  be  proportioned 
to  the  goodnefs  or  badnefs  of  its  adminiftration.  It 
muft  be  admitted  that  there  are  exceptions  to  this 
rule;  but  thefe  exceptions  depend  fo  entirely  on 
accidental  caufes,  that  they  cannot  be  confidered  as 
having  any  relation  to  the  intrinfic  merits  or  demerits 
of  a  conftitution.  Thefe  can  only  be  judged  of  by 
general  principles  and  maxims. 

Various  reafons  have  been  fuggefted  in  the  courfe 
of  thefe  papers,  to  induce  a  probability  that  the 
general  government  will  be  better  adminiftered  than 
the  particular  governments ;  the  principal  of  which 
are  that  the  extenfion  of  the  fpheres  of  eledlion  will 
prefent  a  greater  option,  or  latitude  of  choice  to  the, 
people,  that  through  the  medium  of  the  ftate  legifla- 
tures,  who  are  feledl  bodies  of  men,  and  ,  who  are  to 
appoint  the  members  of  the  national*  fenate — there  is 
reafon  to  expert  that  this  branch  will  generally  be 
compofea  with  peculiar  care  and  judgment :  That 
thefe  circumftances  promife  greater  knowledge  and 
more  comprehenfive  information  in  the  national  coun¬ 
cils  :  And  that  on  account  of  the  extent  of  the  coun¬ 
try  from  which  thofe,  to  whofe  direction  they  will  be 
committed,  will  be  drawn,  they  will  be  lefs  apt  to  be 
tainted  by  the  fpirit  of  faction,  and  more  out  of  the 
reach  of  thofe  occafional  ill  humours  or  temporary 
prejudices  and  propen  Tides,  which  in  fmaller  focieties 
frequently  contaminate  the  public  deliberations,  beget 
injuftice  and  opprefiion  of  a  part  of  the  community, 
and  engender  fchemes,  which  though  they  gratify  a 
momentary  inclination  or  defire,  terminate  in  general 
diftrers,  diftatisfa&ion  and  difguft.  Se/eral  additional 
reafons  of  confiderable  force,  to  fortify  that  proba¬ 
bility,  will  occur  when  we  come  to  furvey  with  a 
more  critic  eye,  the  interior  ftrutture  of  the  edifice 
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which  we  are  invited  to  eredt.  It  will  be  fufficient 
here  to  remark,  that  until  fatisfadtory  reafons  can 
be  aiTigned  to  juftify  an  opinion,  that  the  foederal 
government  is  likely  to  be  adminiftered  in  fuch  a 
manner  as  to  render  it  odious  or  contemptible  to  the 
people,  there  can  be  no  reafonable  foundation  for  the 
fuppofition,  that  the  laws  of  the  union  will  meet  with 
any  greater  obftrudtion  from  them,  or  will  Hand  in 
need  of  any  other  methods  to  enforce  their  execution, 
than  the  laws  of  the  particular  members. 

The  hope  of  impunity  is  a  ftrong  incitement  to 
fedition — the  dread  of  punifhment  a  proportionately 
ftrong  difcouragement  to  it — will  not  the  government 
of  the  union,  which,  if  poffeffed  of  a  due  degree  of 
power,  can  call  to  its  aid  the  colledli^e  refources  of  1 
the  whole  confederacy,  be  more  likely  to  reprefs 
the  former  fentiment,  and  to  infpire  the  latter ,  than 
that  of  a  fingle  Hate,  which  can  only  command  the 
refciirces  within  itfelf  ?  A  turbulent  fadlion  in  a  date 
may  eafily  fuppofe  itfelf  able  to  contend  with  the 
friends  to  the  government  in  that  date,  but  it  can 
hardly  be  fo  infatuated  as  to  imagine  itfelf  a  match 
for  the  combined  efforts  of  the  union.  If  this  reflec¬ 
tion  be  juft,  there  is  lefs  danger  of  reftftance  from 
irregular  combinations  of  individuals,  to  the  authority 
of  the  confederacy,  than  to  that  of  a  fingle  member. 

I  will  in  this  place  hazard  an  obfervation  which 
will  not  be  the  lefs  juft  becaufe  to  fome  it  may  appear 
new  ;  which  is,  that  the  more  the  operations  of  the 
national  authority  are  intermingled  in  the  ordinary 
exercife  of  government ;  the  more  t1  citizens  are 
accuftomedto  meet  with  it  in  the  common  occurrences 
of  their  political  life  ;  the  more  it  is  familiarifed  to 
their  fight  and  to  their  feelings ;  the  further  it  enters 
Into  thofe  objects  which  touch  the  moft  fenfible  cords, 
and  put  in  motion  the  moft  adlive  fprings  of  the  human 
heart ;  the  greater  will  be  the  probability  that  it  will 
conciliate  the  refpedl  and  attachment  of  the  commu¬ 
nity.  Man  is  very  much  a  creature  of  habit.  A 
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thing  that  rarely  ftrikes  his  fenfes  will  generally  have 
but  a  tranfient  influence  upon  his  mind.  A  govern¬ 
ment  continually  at  a  difiance  and  out  of  fight,  can 
hardly  be  expedled  to  intereft  the  fenlations  of  the 
people.  The  inference  is,  that  the  authority  of  the 
union,  and  the  affections  of  the  citizens  towards  it, 
will  be  firengthened  rather  than  weakened  by  its 
extenfion  to  what  are  called  matters  of  internal  con¬ 
cern  ;  and  that  it  will  have  lefs  occaficn  to  recur  to 
force  in  proportion  to  the  familiarity  and  cornprehen- 
fivenels  or  its  agency.  The  more  it  circulates  through 
thofe  channels  and  currents,  in  which  the  pafiions  of 
mankind  naturally  flow,  the  Ids  will  it  require  the  aid 
of  the  violent  and  perilous  expedients  of  compulfion. 

One  thing  at  all  events,  muft  be  evident,  that  a 
government  like  that  propofed,  would  bid  much 
fairer  to  avoid  the  neceflity  of  ufing  force,  than  the 
fpecies  of  league  contended  for  by  moft  of  its  oppo¬ 
nents;  the  authority  of  which  fhould  only  operate 
upon  the  ftates  in  their  political  or  coiledlive  capaci¬ 
ties.  It  has  been  fhewn,  that  in  fuch  a  confederacy, 
there  can  be  no  fancdon  for  the  laws  but  force  ;  that 
frequent  delinquencies  in  the  members,  are  the  natu¬ 
ral  offspring  of  the  very  frame  of  the  government ; 
and  that  as  often  as  thefe  happen  they  can  only  be 
redreffed,  if  at  all,  by  war  and  violence. 

The  plan  reported  by  the  convention,  by  extending 
the  authority  of  the  federal  head  to  the  individual 
citizens  of  the  feveral  ftates,  will  enable  the  govern¬ 
ment  to  employ  the  ordinary  magiftracy  of  each  in 
the  execution  of  its  laws.  It  is  eafy  to  perceive  that 
this  will  tend  to  deitroy,  in  the  common  apprehenfion, 
all  diftindtion  between  the  fources  from  which  they 
might  proceed ;  and  wiil  give  the  federal  government 
the  fame  advantage  for  fecuring  a  due  obedience  to 
its  authority,  which  is  enjoyed  by  the  government  of 
each  ftate ;  in  addition  to  the  influence  on  public 
opinion,  which  will  refult  from  the  important  con- 
fideradon  of  its  having  power  to  call  to  its  afliftance 
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and  fupport  the  refources  of  the  whole  Union.  It 
merits  particular  attention  in  this  place,  that  the 
laws  of  the  confederacy,  as  to  the  ennumerated  and 
legitimate  objeXs  of  its  jurifdiXion,  will  become  the 
supreme  law  of  the  land ;  to  the  obfervance  of 
which,  all  officers  legiflative,  executive  and  judicial 
in  each  ftate,  will  be  bound  by  the  fanXity  of  an  oath. 
Thus  the  legiflatures,  courts  and  magiftrates  of  the 
refpeXive  members  will  be  incorporated  into  the  ope¬ 
rations  of  the  national  government,  as  far  as  its 
juft  and  conftitutional  authority  extends  ;  and  will  be 
rendered  auxiliary  to  the  enforcement  of  its  laws.# 
•Any  man,  who  will  purfue  by  his  own  reflexions  the 
confequences  of  this  fituation,  will  perceive  that  there 
is  good  ground  to  calculate  upon  a  regular  and  peace-  j 
able  execution  of  the  laws  of  the  union ;  if  its  powers 
are  adminiftered  with  a  common  Ihare  of  prudence. 

Jf  we  will  arbitrarily  fuppofe  the  contrary,  we  may 
deduce  any  inferences  we  pleafe  from  the  fuppofition ; 
for  it  is  certainly  poflible,  by  an  injudicious  exercife 
of  the  authorities  of  the  befl:  government  that  ever 
was  or  ever  can  be  inftituted,  to  provoke  and  precipi¬ 
tate  the  people  into  the  wildeA  excefles.  But  though 
the  adverfaries  of  the  propofed  conftitution  fhould 
prefume  that  the  national  rulers  would  be  infenflble 
to  the  motives  of  public  good,  or  to  the  obligations 
of  duty  ;  I  would  ftill  afk  them,  how  the  interefts  of 
ambition,  or  the  views  of  encroachment,  can  be  pro¬ 
moted  by  fuch  a  conduX  ? 

PUBLIUS. 


*  The  fophiftry  which  has  been  employed  to  fhow  that  this 
will  tend  to  the  deftruXion  of  the  ftate  governments  will,  in 
.its  proper  place,  be  fully  deteXed, 
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NUMBER  XXVIII. 

The  fame  Subject  continued . 

THAT  there  may  happen  cafes,  in  which  the  na¬ 
tional  government  may  be  neceffitated  to  refort 
to  force,  cannot  be  denied.  Our  own  experience  has 
corroborated  the  leffons  taught  by  the  examples  of 
other  nations ;  that  emergencies  of  this  fort  willfome- 
times  exift  in  all  focieties,  however  conftituted ;  that 
feditions  and  infurre&ions  are  unhappily  maladies  as 
infeparable  from  the  body  politic,  as  tumours  and 
eruptions  from  the  natural  body ;  that  the  idea  of 
governing  at  all  times  by  the  fimple  force  of  law 
(which  we  have  been  told  is  the  only  admifiible  prin¬ 
ciple  of  republican  government)  has  no  place  but  in 
the  reveries  of  thofe  political  doctors,  whofe  fagacity 
difdains  the  admonitions  of  experimental  inftrudlion. 

Should  fuch  emergencies  at  any  time  happen  under 
the  national  government,  there  could  be  no  remedy 
but  force.  The  means  to  be  employed  muft  be  pro¬ 
portioned  to  the  extent  of  the  mifchief.  If  it  fhould 
be  a  flight  commotion  in  a  fmall  part  of  a  ftate,  the 
militia  of  the  refidue  would  be  adequate  to  its  fup- 
prefhon:  and  the  natural  prefumption  is,  that  they 
would  be  ready  to  do  their  duty.  An  infurre&ion, 
whatever  may  be  its  immediate  caufe,  eventually  en¬ 
dangers  all  government:  Regard  to  the  public  peace, 
if  not  to  the  rights  of  the  union,  would  engage  the 
citizens,  to  whom  the  contagion  had  not  communi¬ 
cated  itfelf,  to  oppofe  the  infurgents :  And  if  the  ge¬ 
neral  government  fhould  be  found  in  practice  condu¬ 
cive  to  the  profperity  and  felicity  of  the  people,  it 
were  irrational  to  believe  that  they  would  be  difin- 
clined  to  its  fupport. 

If  on  the  contrary  the  infurre&ion  fhould  pervade 
a  whole  ftate,  or  a  principal  part  of  it,  the  employ¬ 
ment  of  a  different  kind  of  force  might  become 
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unavoidable.  It  appears  that  Maffachufetts  found  it 
neceffary  to  raife  troops  for  fupprefting  the  diforders 
within  that  flate ;  that  Pennfylvania,  from  the  mere 
apprehenfion  of  commotions  among  a  part  of  her 
citizens,  has  thought  proper  to  have  recourfe  to  the 
fame  meafure.  Suppofe  the  ft  ate  of  New- York  had 
been  inclined  to  re-eftablifh  her  loft  jurifdietion  over 
the  inhabitants  of  Vermont ;  could  fhe  have  hoped  for 
fuccefs  in  fuch  an  enterprife  from  the  efforts  of  the 
militia  alone  ?  Would  lhe  not  have  been  compelled  to 
raife  and  to  maintain  a  more  regular  force  for  the 
execution  of  her  defign  ?  If  it  mb  ft  then  be  admitted 
that  the  neceftity  of  recurring  to  a  force  different  from 
the  militia  in  cafes  of  this  extraordinary  nature,  is 
applicable  to  the  ftate  governments  themfelves,  why 
fhould  the  pofiibility  that  the  national  government 
might  be  under  alike  neceftity  in  ftmilar  extremities, 
be  made  an  objection  to  its  exiftence  ?  Is  it  not  fur- 
prifmg  that  men,  who  declare  an  attachment  to  the 
union  in  the  abftradl,  fhould  urge,  as  an  objection  to 
the  propofed  conftitution,  what  applies  with  ten-fold 
weight  to  the  plan  for  which  they  contend  ;  and  what 
as  far  as  it  has  any  foundation  in  truth,  is  an  inevita¬ 
ble  confequence  of  civil  fociety  upon  an  enlarged 
fcale?  who  would  not  prefer  that  pofiibility  to  the 
unceafing  agitations  and  frequent  revolutions  which 
are  the  continual  fcourges  of  petty  republics  ? 

Let  us  purfue  this  examination  in  another  light. 
Suppofe,  in  lieu  of  one  general  fyflefti,  two  or  three, 
or  even  four  confederacies  were  to  be  formed,  would 
not  the  fame  difficulty  oppofe  itfelf  to  the  operations 
of  either  of  thefe  confederacies  ?  Would  not  each  of 
them  be  expofed  to  the  fame  cafualties;  and,  when 
thefe  happened,  be  obliged  to  have  recourfe  to  the 
fame  expedients  for  upholding  its  authority,  which 
are  objected  to  a  government  for  all  the  ftates?  Would 
the  militia  in  this  fuppofttion  be  more  ready  or  more 
able  to  fupportthe  foederal  authority  than  in  the  cafe 
©f  a  general  union  ?  All  candid  and  intelligent  men 
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mnft  upon  due  confideration  acknowledge  that  the 
principle  of  the  objection  is  equally  applicable  to 
either  of  the  two  cafes ;  and  that  whether  we  have  one 
government  for  all  the  Hates,  or  different  governments 
for  different  parcels  of  them,  or  as  many  unconnected 
governments  as  there  are  Hates,  there  might  fome- 
times  be  a  neceffity  to  make  ufe  of  a  force  conHituted 
differently  from  the  militia  to  preferve  the  peace  of 
the  community,  and  to  maintain  the  juH  authority  of 
the  laws  againH  thofe  violent  invafions  of  them,  whkh 
amount  to  infurreCtions  and  rebellions. 

Independent  of  all  other  reafonings  upon  the  fub- 
je£l,  it  is  a  full  anfwer  to  thofe  who  require  a  more 
peremptory  provifion  againH  military  eHablilhments 
in  time  of  peace,  to  fay  that  the  whole  power  of 
the  propofed  government  is  to  be  in  the  hands  of  the 
reprefentatives  of  the  people.  This  is  the  effential, 
and  after  all  the  only  efficacious  fecurity  for  the  rights 
and  privileges  of  the  people  which  is  attainable  in 
civil  fociety.* 

If  the  reprefentatives  of  the  people  betray  their 
conHituents,  there  is  then  no  refource  left  but  in  the 
exertion  of  that  original  right  of  felf-defence,  which 
is  paramount  to  all  pofitive  forms  of  government;  and 
which,  againH  the  ufurpations  of  the  national  rulers, 
may  be  exerted  with  infinitely  better  profpeCt  of  fuc- 
cefs,  than  againH  thofe  of  the  rulers  of  an  individual 
Hate.  In  a  fingle  Hate,  if  the  perfons  entruHed  with 
fupreme  power  become  ufurpers,  the  different  parcels, 
fubdivifions  or  dillriCls,  of  which  it  confifls,  having 
no  dillinCl  government  in  each,  can  take  no  regular 
meafures  for  defence.  The  citizens  muH  ruHi  tumul- 
tuoufly  to  arms,  without  concert,  without  fyHem, 
without  refource ;  except  in  their  courage  and  defpair. 
The  ufurpers,  cloathed  with  the  forms  of  legal  autho¬ 
rity,  can  too  often  crufh  the  oppofttion  in  embryo. 
The  fmaller  the  extent  of  territory,  the  more  difficult 
will  it  be  for  the  people  to  form  a  regular  or  fyfiematic 

plan 

*  Its  full  efficacy  will  be  examined  hereafter. 
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plan  of  oppofition;  and  the  more  eafywillit  be  to 
defeat  their  early  efforts.  Intelligence  can  be  more 
fpeedily  obtained  of  their  preparations  and  move¬ 
ments  ;  and  the  military  force  in  the  poTeffion  of  the 
ufurpers,  can  be  more  rapidly  dire&ed  againfl  the 
part  where  the  oppofition  has  begun.  In  this  fituation, 
there  mull  be  a  peculiar  coincidence  of  circum fiances 
to  enfure  fucccfs  to  the  popular  refinance. 

The  obflacles  to  ufurpation,  and  the  facilities  of 
r^fiflance  increafe  with  the  increafed  extent  of  theflate^ 
provided  the  citizens  underfland  their  rights  and  are 
difpofed  to  defend  them.  The  natural  flrength  of  the 
people  in  a  large  community,  in  proportion  to  the 
artificial  flrength  of  the  government,  is  greater  than 
in  a  fmall ;  and  of  courfe  more  competent  to  a  flrug- 
gle  with  the  attempts  of  the  government  to  eflablifn  a 
tyranny.  But  in  a  confederacy,  the  people,  without 
exagg ’ratio  1,  may  be  faid  to  be  entirely  the  mailers 
of  their  own  fate.  Power  being  alraofl  always  the 
rival  of  power;  the  general  government  will  at  all 
times  Hand  ready  to  check  the  ufurpations  of  the  flate 
governments ;  and  thefe  will  have  the  fame  difpofition 
towards  the  general  government.  The  people,  by 
throwing  themfelves  into  either  fcale,  will  infallibly 
make  it  preponderate.  If  their  rights  are  invaded  by 
either,  they  can  make  ufe  of  the  other,  as  the  inflru- 
ment  of  redrefs.  How  wife  will  it  be  in  them  by 
cherifhing  the  union  to  preferve  to  themfelves  an  ad¬ 
vantage  which  can  never  be  too  highly  prifed  ! 

It  may  fafely  be  received  as  an  axiom  in  our  poli¬ 
tical  fyflem,  that  the  flate  governments  will  in  all 
poflible  contingencies  afford  complete  fecurity  againil 
invafions  of  the  public  liberty  by  the  national  autho¬ 
rity.  Projefls  of  ufurpation  cannot  be  mafked  under 
pretences  fo  likely  to  efcape  the  penetration  of  fele£l 
bodies  of  men  as  of  the  people  at  large.  The  legif- 
latures  will  have  better  means  of  information.  They 
can  difeover  the  danger  at  a  diflance  ;  and  poffeffing 
all  the  organs  of  civil  power,  and  the  confidence  of 
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the  people,  they  can  at  once  adopt  a  regular  plan  of 
oppofition,  in  which  they  can  combine  all  the  resources 
of  the  community.  They  can  readily  communicate 
with  each  other  in  the  different  Hates  ;  and  unite  their 
common  forces  for  the  protection  of  their  common 
liberty. 

The  great  extent  of  the  country  is  a  further  fecu- 
rity.  We  havre  already  experienced  its  utility  againft 
the  attacks  of  a  foreign  power.  And  it  would  have 
precifely  the  fame  effeft  againft  the  enterprifes  of  ambi¬ 
tious  rulers  in  the  national  councils.  If  the  federal 
army  fhould  be  able  to  quell  the  refinance  of  one 
Hate,  the  diftant  Hates  would  be  able  to  make  head 
with  frefh  forces.  The  advantages  obtained  in  one 
place  mull  be  abandoned  to  fubdue  the  oppofition  in 
others ;  and  the  moment  the  part  which  had  been 
reduced  to  fubmiflion  was  left  to  itfelf  its  efforts  would 
be  renewed  and  its  refinance  revive. 

We  fhould  recol left  that  the  extent  of  the  military 
force  mull  at  all  events  be  regulated  by  the  refources 
of  the  country.  For  along  time  to  come,  it  will  not 
be  poflible  to  maintain  a  large  army ;  and  as  the  means 
of  doing  this  increafe,  the  population  and  natural 
Hrength  of  the  community  will  proportionably  in¬ 
creafe.  When  will  the  time  arrive,  that  the  federal 
government  can  raife  and  maintain  an  army  capable 
of  erefting  a  defpotifm  over  the  great  body  of  the 
people  of  an  immenfe  empire;  who  are  in  actuation, 
through  the  medium  of  their  Hate  governments,  to 
take  meafuresfor  their  own  defence  with  all  the  cele¬ 
rity,  regularity  and  fyftem  of  independent  nations? 
The  apprehenfion  may  be  confidered  as  a  difeafe,  for 
which  there  can  be  found  no  cure  in  the  refources  of 
argument  and  reafoning. 

PUBLIUS. 
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NUMBER  XXIX. 

Concerning  the  Militia . 


THE  power  of  regulating  the  militia,  and  of 
commanding  its  fervices  in  times  of  infurre&ion 
and  invafion,  are  natural  incidents  to  the  duties  of 
fuperintending  the  common  defence,  and  of  watching 
over  the  internal  peace  of  the  confederacy. 

It  requires  no  fkill  in  the  fcience  of  war  to  difcern 
that  uniformity  in  the  organization  and  difcipline  of 
the  militia  would  be  attended  with  the  moll  beneficial 
effects,  whenever  they  were  called  into  fervice  for  the 
public  defence.  It  would  enable  them  to  difcharge 
the  duties  of  the  camp  and  of  the  held  with  mutual 
intelligence  and  concert ;  an  advantage  of  peculiar 
moment  in  the  operations  of  an  army:  And  it  would 
fit  them  much  fooner  to  acquire  the  degree  of  profi¬ 
ciency  in  military  functions,  which  would  Be  effential 
to  their  ufefulnefs.  This  delirable  uniformity  can 
only  be  accomplilhed  by  confiding  the  regulation  of 
the  militia  to  the  direction  of  the  national  authority. 

It  is  therefore  with  the  mod  evident  propriety  that  the 
plan  of  the  convention  propofes  to  empower  the  union 
((  to  provide  for  organizing,  arming  and  difciplining 
“  the  militia,  and  for  governing  fuch  part  of  them  as 
“  may  be  employed  in  the  fervice  of  the  United  States, 

“  referring  to  the  ftates  refpecliujcly  the  appointment  of 
“  the  officers,  and  the  authority  of  training  the  militia  ‘ 
(i  according  to  the  difcipline  prefcrihed  by  Congrefsd * 

Of  the  different  grounds  which  have  been  taken  in 
oppofition  to  this  plan,  there  is  none  that  was  fo  little 
to  have  been  expected,  oris  fo  untenable  in  itfelf,  as 
the  one  from  which  this  particular  provifion  has  been 
attacked.  If  a  well  regulated  militia  be  the  mod 
natural  defence  of  a  free  country,  it  ought  certainly 
to  be  under  the  regulation  and  at  the  difpofal  of  that 
which  is  condituted  the  guardian  of  the  national 
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fecurity.  If  {landing  armies  are  dangerous  to  liberty, 
an  efficacious  power  over  the  militia,  in  the  fame  body, 
ought  as  far  as  pofiible  to  take  away  the  inducement 
and  the  pretext  to  fuch  unfriendly  infdtutions.  If  the 
federal  government  can  command  the  aid  of  the 
militia  in  thofe  emergencies  which  call  for  the  mili¬ 
tary  arm  in  fupport  of  the  civil  magillrate,  it  can  the 
better  difpenfe  with  the  employment  of  a  different 
kind  of  force.  If  it  cannot  avail  itfelf  of  the  former, 
it  will  be  obliged  to  recur  to  the  latter.  To  render 
an  army  unneceffary  will  be  a  more  certain  method 
of  preventing  its  exiftence  than  a  thoufand  prohibi¬ 
tions  upon  paper. 

In  order  to  caff;  an  odium  upon  the  power  of  calling 
forth  the  militia  to  execute  the  laws  of  the  union,  it 
has  been  remarked'  that  there  is  no  where  any  provi- 
fion  in  the  propofed  ccnfiitution  for  requiring  the  aid 
of  the  posse  comita tus  to afliffc  the  magiff rate  in 
the  execution  of  his  duty ;  whence  it  has  been  inferred 
that  military  force  was  intended  to  be  his  only  auxi¬ 
liary.  There  is  a  ftriking  incoherence  in  the  objecti¬ 
ons  which  have  appeared,  and  fometimes  even  from 
the  fame  quarter,  not  much  calculated  to  infpire  a 
very  favourable  opinion  of  the  fincerity  or  fair  dealing 
of  their  authors.  The  fame  perfons  who  tell  us  in 
one  breath  that  the  powers  of  the  federal  government 
will  be  defpotic  and  unlimited,  inform  us  in  the  next 
that  it  has  not  authority  fufficient  even  to  call  out  the 
posse  eoMiTATus.  The  latter  fortunately  is  as 
much  fhort  of  the  truth  as  the  former  exceeds  it. 
It  would  be  as  abfurd  to  doubt  that  a  right  to  pafs  all 
laws  necejfary  and  proper  to  execute  its  declared  powers 
would  include  that  of  requiring  the  affiftance  of  the 
citizens  to  the  officers  who  may  be  entrufted  with  the 
execution  of  thofe  laws ;  as  it  would  be  to  believe 
that  a  right  to  enaCt  laws  neceflary  and  proper  for 
the  impofition  and  collection  of  taxes  would  involve 
that  of  varying  the  rules  of  defcent  and  of  the  aliena¬ 
tion  of  landed  property,  or  of  abolifhing  the  trial  by 
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jury  in  cafes  relating  to  it.  It  being  therefore  evi¬ 
dent  that  the  fuppofition  of  a  want  of  power  to  require 
the  aid  of  the  posse  comitatus  is  entirely  defti- 
tute  of  colour,  it  will  follow  that  the  conclnlion  which 
has  been  drawn  from  it,  in  its  application  to  the 
authority  of  the  federal  government  over  the  militia, 
is  as  uncandid  as  it  is  illogical.  What  reafon  could 
there  be  to  infer  that  force  was  intended  to  be  the  foie 
inftrument  of  authority,  merely  becaufe  there  is  a 
power  to  make  ufe  of  it  when  neceffary  ?  What  fhall 
we  think  of  the  motives  which  could  induce  men  of 
fenfe  to  reafon  in  this  extraordinary  manner?  How 
fhall  we  prevent  a  conflict  between  charity  and  con¬ 
viction  ? 

By  a  curious  refinement  upon  the  fpirit  of  republi¬ 
can  jealoufy,  we  are  even  taught  to  apprehend  danger 
from  the  militia  itfelf  in  the  hands  of  the  federal 
government.  It  is  obferved  that  feleCt  corps  may  be 
formed,  compofed  of  the  young  and  the  ardent,  who 
may  be  rendered  fubfervient  to  the  views  of  arbitrary 
power.  What  plan  for  the  regulation  of  the  militia 
•  may  be  purfued  by  the  national  government  is  impoffi- 
ble  to  be  forefeen.  But  fo  far  from  viewing  the  matter 
in  the  fame  light  with  thofe  who  objeCl  to  feledt  corps 
as  dangerous,  were  the  conftitution  ratified,  and  were 
I  to  deliver  my  fentiments  to  a  member  of  the  federal 
legislature  on  the  fubjeCl  of  a  militia  eftablifhment, 
I  fhould  hold  to  him  in  fubftance  the  following  dif- 
courfe : - 

“  The  projefl  of  difciplining  all  the  militia  of  the 
“  United  States,  is  as  futile  as  it  would  be  injurious, 
“  if  it  were  capable  of  being  carried  into  execution. 
ct  A  tolerable  expertnefs  in  military  movements  is  a 
f‘  bufinefs  that  requires  time  and  practice.  It  is  not 
“  a  day,  nor  a  week,  nor  even  a  month  that  will 
“  fuflice  for  the  attainment  of  it.  To  oblige  the 
i(  great  body  of  the  yeomanry  and  of  the  other  claffes 
tc  of  the  citizens,  to  be  under  arms  for  the  purpofe 
“  of  going  through  military  exercifes  and  evolutions 

“  as 
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as  often  as  might  be  necefiary,  to  acquire  the  degree 
of  perfection  which  would  inti  tie  them  to  the  cha¬ 
racter  of  a  well  regulated  militia,  would  be  a  real 
grievance  to  the  people,  and  aferious  public  incon¬ 
venience  and  lofs.  It  would  form  an  annual  deduc¬ 
tion  from  the  productive  labour  of  the  country  to 
an  amount  which,  calculating  upon  the  prefent 
numbers  of  the  people,  would  not  fall  far  fhort  of  a 
million  of  pounds.  To  attempt  a  thing  which 
would  abridge  the  mafs  of  labour  and  induftry  to 
fo  confiderable  an  extent  would  be  unwife ;  and 
the  experiment,  if  made,  could  not  fucceed,  becaufe 
it  would  not  long  be  endured.  Little  more  can 
reasonably  be  aimed  at  with  relpeCt  to  the  people 
at  large,  than  to  have  them  properly  armed  and 
equipped ;  and  in  order  to  fee  that  this  be  not 
negleCted,  it  will  be  necefiary  to  aflemble  them 
once  or  twice  in  the  ccmrfe  of  a  year. 
t(  But  though  the  fcheme  of  difci-plining  the  whole 
nation  muft  be  abandoned  as  mifchievous  or 
impracticable  ;  yet  it  is  a  matter  of  the  utmoft 
importance  that  a  well  digeiled  plan  fhould  as  foon 
as  pofiible  be  adopted  for  the  proper  eftablilhment 
of  the  militia.  The  attention  of  the  government 
ought  particularly  to  be  directed  to  the  formation 
of  a  feleCt  corps  of  moderate  lize,  upon  fuch  prin¬ 
ciples  as  will  really  fit  it  for  fervice  in  cafe  of  need. 
By  thus  circumfcribing  the  plan,  it  will  be  pofiible 
to  have  an  excellent  body  of  well  trained  militia, 
ready  to  take  the  field  whenever  the  defence  of  the 
ftate  (hall  require  it.  This  will  not  only  lefien  the 
call  for  military  eftablifhments  ;  but  if  circum- 
ftances  fhould  at  any  time  oblige  the  government 
to  form  an  army  of  any  magnitude,  that  army  can 
never  be  formidable  to  the  liberties  of  the  people, 
while  there  is  a  large  body  of  citizens,  little  if  at 
all  inferior  to  them  in  difeipline  and  the  ufe  of 
arms,  who  ftand  ready  to  defend  their  own  rights 
and  thofe  of  their  feliow  citizens.  This  appears  to 
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**  me  the  only  fubflitute  that  can  be  devifed  Tor  a. 
“  Handing  army  ;  and  the  bell  poffible  fecurity  againfl 

it  if  it  fhould  exifl.” 

Thus  differently  from  the  adverfaries  of  the  pro- 
pofed  conflitution  fhculd  I  reafon  on  the  fame  fubjedl; 
deducing  arguments  of  fafety  from  the  very  fources 
which  they  reprefen t  as  fraught  with  danger'  and 
perdition.  Cut  how  the  national  legislature  may 
reafon  on  the  point,  is  a  thing  which  neither  they  nor 
I  can  forefee. 

There  is  fomething  lb  far  fetched  and  fo  extrava¬ 
gant  in  the  idea  of  danger  to  liberty  from  the  militia, 
that  one  is  at  a  lofs  whether  to  treat  it  with  gravity 
or  with  raillery;  whether  to  confider  it  as  a  mere 
trial  of  fkill,  like  the  paradoxes  of  rhetoricians,  as  a 
difingenuous  artifice  to  inflil  prejudices  at  any  price, 
or  as  the  ferious  offspring  of  political  fanaticifm. 
Where  in  the  name  of  common  fenfe  are  our  fears  to 
end  if  we  may  not  trull  our  foils,  our  brothers,  our 
neighbours,  our  fellow  citizens  ?  W'hat  fhadow  of 
danger  can  there  be  from  men  who  are  daily  mingling 
with  the  red  of  their  countrymen  ;  and  who  parti¬ 
cipate  with  them  in  the  fame  feelings,  fentiments, 
habits  and  ipterefls  ?  W7hat  reafonable  caufe  of  appre- 
henfion  can  be  inferred  from  a  power  in  the  union  to 
prefcribe  regulations  for  the  militia  and  to  command 
its  fervices  when  neceffary  ;  while  the  particular  . 
Hates  are  to  have  the  foie  and  excluf<ve  appointment  of 
the  officers  ?  If  it  were  poffible  ferioufly  to  indulge  a 
jealoufy  of  the  militia  upon  any  conceivable  efla- 
bliffiment  under  the  federal  government,  the  circum- 
Hance  of  the  officers  being  in  the  appointment  of 
the  Hates  ought  at  once  to  extinguifh  it.  There  can 
be  no  doubt  that  this  circumHance  will  always 
fecure  to  them  a  preponderating  influence  over  the 
militia. 

In  reading  many  of  the  publications  againfl  the 
confiitution,  a  man  is  apt  to  imagine  that  he  is  peruf- 
ing  fome  ill  written  tale  or  romance ;  which  inflead 
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natural  and  agreeable  images  exhibits  to  the  mind 
nothing  but  frightful  and  difiortcd  fhapas— - 
“  Gorgons,  Hydras  and  Chimeras  dire” 

— difcoloring  and  disfiguring  whatever  it  repre-* 
fents,  and  transforming  every  thing  it  touches 
into  a  monfter.. 

A  fample  of  this  is  to  be  obferved  in  the  exagge-» 
rated  and  improbable  fuggeftions  which  have  taken 
place  refpedting  the  power  of  calling  for  the  fervices 
of  the  militia.  That  of  New-Hampfliire  is  to  be 
marched  to  Georgia,  of  Georgia  to  New-Hampftiire, 
of  New-York  to  Kentuke  and  of  Kentuke  to  Lake 
Champlain.  Nay  the  debts  due  to  the  French  and 
Dutch  are  to  be  paid  in  militia-men  inftead  of  Louis 
d’ors  and  ducats.  At  one  moment  there  is  to  be  a 
targe  army  to  lay  proftrate  the  liberties  of  the  people  ; 
at  another  moment  the  militia  of  Virginia  are  to  be 
dragged  from  their  homes  five  or  fix  hundred  miles 
to  tame  the  republican  contumacy  of  MafiTachufetts  > 
and  that  of  Mafiachufetts  is  to  be  tranfported  an 
equal  difiance  to  fubdue  the  refractory  haughtinefs  of 
the  arifiocratic  Virginians.  Do  the  perfons,  who 
rave  at  this  rate,  imagine,  that  their  art  or  their 
eloquence  ca-n  impofe  any  conceits  or  abfurdities 
upon  the  people  of  America  for  infallible  truths  ? 

If  there  fiiould  be  an  army  to  be  made  ufe  of  as  the 
engine  of  defpotifm  what  need  of  the  militia  ?  If 
there  fiiould  be  no  army,  whither  would  the  militia, 
irritated  at  being  required  to  undertake  a  diftant  and 
diftrefiing  expedition  for  the  purpofe  of  rivetting  the 
chains  of  fiavery  upon  a  part  of  their  countrymen 
diredt  their  courfe,  but  to  the  feat  of  the  tyrants,  who 
had  meditated  fo  foolim-  as  well  as  fo  wicked  a 
project  to  crufii  them  in  their  imagined  intrench- 
ments  of  power  and  to  make  them  an  example  of 
the  jufi  vengeance  of  an  abufed  and  incen  fed  people  ? 
Is  this  the  way  in  which  ufurpers  ftride  to  dominion 
over  a  numerous  and  enlightened  nation  ?  Do  they 
begin,  by  exciting  the  detefiation  of  the  very  infiru- 
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ments  of  their  intended  ufurpations  £  Do  they  ufualTy 
commence  their  career  by  wanton  and  difguiiful  a£U 
of  power  calculated  to  anfwer  no  end,  but  to  draw 
upon  themfelves  univerfal  hatred  and  execration  h 
Are  fuppofitions  of  this  fort  the  fober  admonitions  of 
difcerning  patriots  to  a  difcerning  people  ?  Or  are 
they  the  inflammatory  ravings  of  chagrined  incen¬ 
diaries*  or  dillempered  enthuftails  ?  If  we  were  even 
to  fuppofe  the  national  rulers  actuated  by  the  molt 
ungovernable  ambition,  it  is  impoffible  to  believe 
that  they  would  employ  fitch  prepoflerous  means  to 
aceomplifh  their  defigns. 

In  times  of  inforredion  or  invafion  it  would  be 
natural  and  proper  that  the  militia  of  a  neighbour¬ 
ing  (late  (hould  be  marched  into  another  to  refill  a 
common  enemy  or  to  guard  the  republic  againll  the 
violences  of  fa&ion  or  (edition.  This  was  frequently 
the  cafe  in  refped  to  the  firlt  chjedin  the  coufeof  the 
late  war ;  and  this  mutual  fuccour  is  indeed  a  principal 
end  of  our  political  affectation.  If  the  power  of 
affording  it  be  placed  under  the  direction  of  the 
union,  there  will  be  no  danger  of  a  fupine  and  lift- 
lefs  inattention  to  the  dangers  of  a  neighbour,  till 
its  near  approach  had  fuperadded  the  incitements  of 
feif  prefervation  to  the  too  feeble  impulfes  of  duty 
and  fy  mpathy. 

PUBLIUS. 


N  UMBER  XXX. 

Concerning  Taxation * 

IT  has  been  already  obferved,  that  the  federal 
government  ought  to  poffefs  the  power  of  provid¬ 
ing  for  the  fupport  of  the  national  forces  ;  in  which 
propofition  was  intended  to  be  included  the  expence 
of  raifing  troops  of  building  and  equipping  fleets, 
and  all  other  expences  in  any  wife  connected,  with 
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military  arrangements  and  operations.  But  thefe 
are  not  the  only  o’ojs&s  to  which  the  jurifdi&ion  of 
the  union,  in  refpeCl  to  revenue,  mult  necefrarliy* 
be  impovvered  to  extend— Mt  mull  embrace  a  provi- 
lion  for  the  fupport  of  the  national  civil  li  11— — for  the 
payment  of  the  national  debts  contracted,  or  that 
may  be  contrasted -‘-‘■and  in  general  for  all  thole 
matters  which  will  call  for  dilburfements  out  of  the 
national  treafury.  The  condufion  is,  that  there  mult 
be  interwoven  in  the  frame  of  the  government,  a 
general  power  of  taxation  in  one  ihape  or  another. 

Money  is  with  propriety  confidered  as  the  vital 
principle  of  the  body  politic  ;  as  that  which  fuHains 
its  life  and  motion,  and  enables  k  to  perform  its 
moll  effential  functions.  -A  complete  power  therefore 
to  procure  a  regular  and  adequate  fupply  of  revenue, 
as  far  as  the  relources  of  the  community  will  permit, 
may  be  regarded  as  an  indifpenfabie  ingredient  in 
every  conftitution^  From  a  deficiency  in  this  parti¬ 
cular,  one  of  two  evils  mull  enlue  5  either  the  people 
mull  be  fubje&ed  to  continual  plunder  as  a  fubllitute 
for  a  more  eligible  mode  of  fiupplying  the  public 
Wants,  or  the  government  mull  fink  into  a  fatal 
atrophy,  and  in  a  Ihort  courfe  of  cime  perifii. 

In  the  Ottoman  or  Turkith  empire,  the  fovereign, 
though  in  other  refpeCls  ablolute  mailer  of  the  lives 
and  fortunes  of  his  fubjecls,  has  no  right  to  impofe  a 
new  tax.  The  confequence  is,  that  he  permits  the 
bafnaws  or  governors  of  provinces  to  pillage  ‘-the 
people  at  discretion  ;  and  in  turn  fqueezes  out  v>f 
them  the  fums  of  which  he  Hands  in  need  to  fat^sfy 
his  own  exigencies  and  thofe  of  the  Hate.  In 
America,  from  a  like  caufe,  the  government  of  the 
union  has  gradually  dwindled  into  a  Hate  of  decay, 
approaching  nearly  to  annihilation.  Who  can  doubt 
that  the  happinefs  of  the  people  in  both  countries 
would  be  promoted  by  competent  authorities  in  the 
proper  hands,  to  provide  the  revenues  which  the 
neceffities  of  the  public  might  require  f 
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The  prefent  confederation,  feeble  as  it  is,  intended 
to  repofe  in  the  United  States,  an  unlimited  power 
of  providing  for  the  pecuniary  wants  of  the  union. 
But  proceeding  upon  an  erroneous  principle,  it  has 
been  done  in  fuch  a  manner  as  entirely  to  have  fruf- 
trated  the  intention.  Congrefs  by  the  articles  which 
compofe  that  compact  (as  has  been  already  hated) 
are  authorifed  to  afcertain  and  call  for  any  fums  of 
money  neceffary,  in  their  judgement,  to  the  fervice 
of  the  United  States ;  and  their  requifitions,  if  con¬ 
formable  to  the  rule  of  apportionment,  are  in  every 
conftitutional  fenfe  obligatory  upon  the  hates.  Thefe 
have  no  right  to  quehion  the  propriety  of  the  demand, 
no  difcretion  beyond  that  of  deviling  the  ways  and 
means  of  furnifhing  the  fums  demanded.  But  though 
this  be  ftri&ly  and  truly  the  cafe  ;  though  the  affump- 
tion  of  fuch  a  right  would  be  an  infringement  of  the 
articles  of  union  ;  though  it  may  feldom  or  never  have 
been  avowedly  claimed  ;  yet  in  pra&ice  it  has  been 
conhantly  exercifed  ;  and  would  continue  to  be  fo, 
as  long  as  the  revenues  of  the  confederacy  fhould 
remain  dependent  on  the  intermediate  agency  of  its 
members.  What  the  confequences  of  this  fyftem  have 
been,  is  within  the  knowledge  of  every  man,  the  lead: 
converfant  in  our  public  affairs,  and  has  been  abun¬ 
dantly  unfolded  in  different  parts  of  thefe  inquiries. 
It  is  this  which  has  chiefly  contributed  to  reduce  us 
to  a  fituation  which  affords  ample  caufe,  of  mortifi¬ 
cation  to  ourfelves,  and  of  triumph  to  our  enemies. 

What  remedy  can  there  be  for  this  fituation,  but 
in  a  change  of  the  fyftem,  which  has  produced  it? 
in  a  change  of  the  fallacious  and  delufive  fyftem  of 
quotas  and  requifitions  ?  What  fubftitute  can  there 
be  imagined  for  this  ignis  futuus  in  finance,  but  that 
of  permitting  the  national  government  to  raife  its 
own  revenues  by  the  ordinary  methods  of  taxation, 
authorifed  in  every  well  ordered  conftitution  of 
civil  government?  Ingenious  men  may  declaim 
with  plaufibility  on  any  fubje&j  but  no  human 
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ingenuity  can  point  out  any  other  expedient  to  refcue 
us  from  the  inconveniences  and  embarraffments, 
naturally  refuldng  from  defective  fupplies  of  the 
public  treafury. 

1  he  more  intelligent  adverfaries  of  the  new  confli- 
tution  admit  the  force  of  this  reafoning  ;  but  they 
qualify  their  admiflion  by  a  diflin&ion  between  what 
they  call  internal  and  external  taxation.  The  former 
they  would  referve  to  the  Hate  governments ;  the 
latter,  which  they  explain  into  commercial  impofls, 
or  rather  duties  on  imported  articles,  they  declare 
themfelves  willing  to  concede  to  the  federal  head. 
This  diflindtion,  however,  would  violate  that  funda¬ 
mental  maxim  of  good  fenfe  and  found  policy,  which 
didates  that  every  power  ought  to  be  proportionate 
to  its  object  ;  and  would  llill  leave  the  general 
government  in  a  kind  of  tutelage  to  the  Hate  govern¬ 
ments,  inconfiflent  with  every  idea  of  vigor  or  effici¬ 
ency.  Who  can  pretend  that  commercial  impofls 
are  or  would  be  alone  equal  to  the  prefent  and 
futuie  exigencies  of  the  union?  Taking  into  the 
account  the  cxifling  debt,  foreign  and  domehic,  upon 
any  plan  of  extinguifhment,  which  a  man  moderately 
lmprefled  with  the  importance  of  public  juHice  and 
public  credit  could  approve,  in  addition  to  the  efla- 
blimments,  which  all  parties  will  acknowledge  to  be 
neceflary,  we  could  not  reafonably  flatter  ourfelves, 
that  this  refource  alone,  upon  the  moH  improved 
fcale,  would  even  fuffice  for  its  prefent  neceflities. 
Its  future  neceflities  admit  not  of  calculation  or  limi¬ 
tation  ;  and  upon  the  principle,  more  than  once 
adverted  to,  the  power  of  making  provifion  for  them 
as  they  arife,  ought  to  be  equally  unconfined.  1  believe 
it  may  be  regarded  as  a  pofition,  warranted  by  the 
hiHory  of  mankind,  that  in  the  ufual frogrefs  of  things 
the  necejjities  of  a  nation  in  every  Jiage  of  its  exijlence 
will  be  found  at  leaf  equal  to  its  refources . 

To  fay  that  deficiencies  may  be  provided  for  by 
requifitions  upon  the  ftates,  is  on  the  one  hand  to 
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acknowledge  that  this  fyde-m  cannot  be  depended' 
upon  ;  and  on  the  other  hand,  to  depend  upon  it  for 
every  tiling  beyond  a  certain  limit.  Thofe  who  have 
carefully  attended  to  its  vices  and  deformities  as  they 
have  been  exhibited  by  experience,  or  delineated  in 
the  conrfe  of  thefe  papers,  mult  feel  an  invincible 
repugnancy  to  trailing  the  national  interdls,  in  any 
degree,  to  its  operation;  its*  inevitable  tendency, 
whenever  it  is  brought  into  activity,  mud  be  to 
enfeeble  the  union,  and  fow  the  feeds  of  difcord  and 
contention  between  the  federal  head  and  its  mem¬ 
bers,  and  between  the  members  themfelves.  Can  it 
be  expelled  that  the  deficiencies  would  be  better 
fupplied  in  this  mode,  than  the  total  wants  of  the 
union  have  heretofore  been  fupplied,  in  the  fame 
mode  ?  It  ought  to  be  recolle&ed,  that  if  lefs  will  be 
required  from  the  ilates,-  they  will  have  proportionably 
lei's  means  to  anfvver  the  demand.  If  the  opinions  of 
thofe  who  contend  for  the  diitin&ion  which  has  been 
mentioned,  were  to  be  received  as  evidence  of  truth, 
one  would  be  led  to  conclude  that  there  was  lome 
known  point  in  the  economy  of  national  affairs,  at 
which  it  would  be  fafe  to  dop*,  and  to  fay-*~Thus  far 
the  ends  of  public  happinefs  will  be  promoted  by 
fupplying  the  wants  of  government,  and  all  beyond 
this  is  unworthy  of  our  care  or  anxiety. — How  is,  it 
pofiible  that  a  government  half  fupplied  and  always 
neceffitous,  can  fulfil  the  purpofes  of  its  inditution— 
can  provide  for  the  fecurity — advance  the  profperity— 
or  fupport  the  reputation  of  the  commonwealth  ?  How 
can  it  ever  poffefs  either  energy  or  liability,  dignity  or 
credit,  confidence  at  home  or  refpeltability  abroad  ? 
How  can  its  adminidration  be  any  thing  elfe  than  a 
fucceffion  of  expedients  temporifing,  impotent,  dif- 
graceful  ?  How  will  it  be  able  to  avoid  a  frequent 
iacrifice  of  its  engagements  to  immediate  necefiity? 
How  can  it  undertake  or  execute  any  liberal  or  en¬ 
larged  plans  of  public  good  ? 
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Let  us  attend  to  what  would  be  the  effefls  of  this 
fituatioa  in  the  very  firit  war  in  which  we  Ihould 
happen  to  be  engaged.  We  will  prefume,  for  argu¬ 
ment  fake,  that  the  revenue  arifing  from  the  import 
duties  anfwers  the  purpofes  of  a  provifion  for  the 
public  debt,  and  of  a  peace  eftablilhmenfr  for  the 
union.  Thus  circumflanced,  a  war  breaks  out.  What 
would  be  the  probable  conduct  of  the  government  in 
fuch  an  emergency  ?  Taught  by  experience  that 
proper  dependence  could  not  be  placed  on  the  fuccefs 
of  requisitions  ;  unable  by  its  own  authority  to  lay 
hold  of  frefh  refourcea,  and  urged  by  confderations 
of  national  danger,  would  it  not  be  driven  to  the 
expedient  of  diverting  the  funds  already  appropriated 
from  their  proper  obje&s  to  the  defence  of  the  Hate  l 
It  is  not  ealy  to  fee  how  a  Hep  of  this  kind  conid  be 
avoided ;  and  if  it  Ihould  be  taken,  it  is  evident  that 
it  would  prove  the  deflrudtion  of  public  credit  at  the 
very  moment  that  it  was  become  eilential  to  the  public 
fafety.  To  imagine  that  at  fuch  a, crifis  credit  might 
be  difpenied  with,  would  be  the  extreme  of  infatuation. 
In  the  modern  fyftem  of  war,  nations  the  molt  wealthy, 
are  obliged  to  have  recourfe  to  large  loans.  A  country 
fo  little  opulent  as  ours,  mull  feel  this  necefiity  in  a 
much  ftronger  degree.  But  who  would  lend  to  a 
government  that  prefaced  its  overtures  for  borrowings 
by  an  adt  which  demonftrated  that  no  reliance  could 
be  placed  on  the  Headinefs  of  its  meafures  for  paying  ? 
The  loans  it  might  be  able  to  procure,  would  be  as 
limited  in  their  extent  as  bur  then  fame  in  their  condi¬ 
tions.  They  would  be  made- upon  the  fame  principles 
that  ufurers  commonly  lend  to  bankrupt  and  frau¬ 
dulent  debtors  ;  with  a  fparing  hand,,  and  at  enor¬ 
mous  premiums.. 

It  may  perhaps  be  imagined,,  that  from  the  fcan~ 
tinefs  of  the  refources  of  the  country,  the  necefSty  of 
diverting  the  eftablifhed  funds  in  the  cafe  fuppofed* 
would  exilt ;  though  the  national  government  Ihould 
jpofibis  an  imredrainsd  power  of  taxation.  But  twa 
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confiderations  will  ferve  to  quiet  all  apprehenflon  on' 
this  head  ;  one  is,  that  we  are  fure  the  refources  of  the 
community  in  their  full  extent,  will  be  brought  into 
activity  for  the  benefit  of  the  union  ;  the  other  is, 
that  whatever  deficiencies  there  may  be,  can  without 
difficulty  be  fupplied  by  loans. 

The  power  of  creating  new  funds  upon  new  cbje&s 
of  taxation  by  its  own  authority,  would  enable  the 
national  government  to  borrow,  as  far  as  its  necef- 
lities  might  require.  Foreigners  as  well  as  the  citi¬ 
zens  of  America,  could  then  reafonably  repofe  confi¬ 
dence  in  its  engagements ;  but  to  depend  upon  a 
government,  that  mull  itfelf  depend  upon  thirteen 
other  governments  for  the  means  of  fulfilling  its  con¬ 
trails,  when  once  its  fituation  is  clearly  underflood, 
would  require  a  degree  of  credulity,  not  often  to  be 
met  with  in  the  pecuniary  tranfaCtions  of  mankind, 
and  little  reconeileabie  with-  the  ulual  flrarp-fighted- 
nefs  of  avarice. 

Reflections  of  this  kind  may  have  trifling  weight 
with  men,  who  hone  to  f«?e  realized- in  America,  the 
halcyon  fcenes  of  the  poetic  or  fabulous  age  ;  but  to 
thole  who  believe  we  are  likely  to  experience  a  common 
portion  of  the  viciffitudes  and  calamities,  which  have 
fallen  to  the-  lot  of  other  nations,  they  mult  appear 
entitled  to ferious  attention.  Such  men  mull  behold  the 
aCtual  fituation  of  their  country  with  painful  folicitade, 
and  deprecate  the  evils  which  ambition  or  revenge 
might,  with  too  much  facility,  inflict- upon  it. 
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The  fame  Subjed  continued* 


IN  difquifitions  of  every  kind  there  are  certain  pri¬ 
mary  truths  or  firll  principles  upon  which  all  fub- 
fequent  reafonings  mull  depend.  Thefe  contain  an 
internal  evidence  which,  antecedent  to  all  reflection 
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•pr  combination,  commands  the  alfent  of  the  mind. 
Where  it  produces  not  this  effect,  it  muft  proceed 
either  from  feme  diforder  in  the  organs  of  perception, 
or  from  the  influence  of  fome  flrong  intereli,  or  paffion, 
or  prejudice.  Of  this  nature  are  the  maxims  in  geo¬ 
metry,  that  the  whole  is  greater  than  its  part;  that 
things  equal  to  the  fame  are  equal  to  one  another  ; 
that  two  llraight  lines  cannot  inclofe  a  fpace  ;  and 
that  all  right  angles  are  equal  to  each  other.  Of  the 
fame  nature  are  thefe  other  maxims  in  ethics  and 
politics,  that  there  cannot  be  an  efreft  without  a 
caufe ;  that  the  means  ought  to  be  proportioned  to  the 
end;  that  every  power  ought  to.be  commenwate 
with  its  objeft;  that  there  ought  to  be  no  limitation 
of  a  power  deftined  to  effect  a  purpofe,  which  isitfelf 
incapable  of  limitation.  And  there  are  other  truths 
in  the  two  latter  fciences,  which  if  they  cannot  pre¬ 
tend  to  rank  in  the  clafs  of  axioms,  are  yet  fuch  direct 
inferences  from  them,  and  fo  obvious  in  themfelves, 
and  fo  agreeable  to  the  natural  and  unfophifticated 
dictates  of  common  fenfe,  that  they  challenge  the 
affent  of  a  found  and  unbiased  mind,  with  a  degree 
of  force  and  conviction  almofl:  equally  irrefiftible. 

The  objeCts  of  geometrical  enquiry  are  fo  intirely 
abftrafted  from  thole  purfuits  which  itir  up  and  put 
in  motion  the  unruly  paffions  of  the  human  heart, 
that  mankind  without  difficulty  adopt  not  only  the 
more  fimple  theorems  of  the  lcience,  but  even  thofe 
abftrufe  paradoxes,  which  however  they  may  appear 
fufceptible  of  demonstration,  are  at  variance  with  the 
natural  conceptions  which  the  mind,  without  the  aid 
of  philofophy,  would  be  led  to  entertain  upon  the 
fubjedl.  The  infinite  d  ivisib  i  lit  y  of  matter, 
or  in  other  words,  the  infinite  divifibility  of  a 
finite  thing,  extending  even  to  the  minuteff  atom, 
is  a  point  agreed  among  geometricians  ;  though  not 
lefs  incomprehenfible  to  common  fenfe,  than  any  of 
thofe  myfteries  in  religion,  againft  which  the  batteries 
cf  infidelity  have  been  fo  indultricufly  levelled. 


But 
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But  in  the  fciences  of  morals  and  politics  men  are 
found  far  lefs  tradlable.  To  a  certain  degree  it  is 
right  and  ufeful  that  this  fliould  be  the  cafe.  Caution 
andinveftigation  are  a  neceiTary  armour  againfl  error 
and  impofition.  But  this  untra£tab!enefs  may  be 
carried  too  far,  and  may  degenerate  into  obflinacy, 
perverfenefs  or  difmgenuity.  Though  it  cannot  be 
pretendfed  that  the  principles  of  moral  and  political 
knowledge  have  in  general  the  fame  degree  of  cer¬ 
tainty  with  thofe  of  the  mathematics ;  yet  they  have 
much  better  claims  in  this  refpeft,  than  to  judge  from 
the  conduci  of  men  in  particular  fituations,  we  fhould 
be  difpofed  to  allow  them.  The  obfcurity  is  much 
oftener  in  the  paftions  and  prejudices  of  the  reafoner 
than  in  the  fubjeft.  Men  upon  too  many  occa- 
fions  do  not  give  their  own  underftandings  fair 
play;  but  yielding  to  fome  untoward  bias  they 
entangle  themfelves  in  words,  and  confound  them- 
lelves  in  fubtleties. 

How  elfe  could  it  happen  (if  we  admit  the  objec¬ 
tors  to  be  iincere  in  their  oppofition)  that  pofitions  fo 
clear  as  thofe  which  manifefi:  the  neceffity  of  a  general 
power  of  taxation  in  the  government  of  the  union, 
fhould  have  to  encounter  any  adverfaries  among  men 
of  difeernment?  Though  thefe  pofitions  have  been 
elfewhere  fully  hated,  they  will  perhaps  not  be  impro¬ 
perly  recapitulated  in  this  place,  as  introdu&ory  to 
an  examination  of  what  may  have  been  offered  by 
way  of  objection  to  them.  They  are  in  fubflance 
as  follow  — 

A  government  ought  to  contain  in  itfelf  every 
power  requifne  to  the  full  accomplifhment  of  the 
objects  committed  to  its  care,  and  to  the  complete 
execution  of  the  trails  for  which  it  is  refponfible  ; 
free  from  every  other  controul,  but  a  regard  to  the 
public  good  and  to  the  fenfe  of  the  people. 

As  the  duties  of  fuperintending  the  national 
defence  and  of  fecuring  the  public  peace  againil 
foreign  or  domeilic  violence,  involve  a  provifion  for 
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cafualties  and  dangers,  to  which  no  poffible  limits  can 
be  affigned,  the  power  of  making  that  provifion  ought 
to  know  no  other  bournj^  than  the  exigencies  of  the 
nation  and  the  refources  of  the  community. 

As  revenue  is  the  elfential  engine  by  which  the 
means  of  anfwering  the  national  exigencies  mult  be 
procured,  the  power  of  procuring  that  article  in  its 
full  extent,  mud  neceflarily  be  comprehended. in  that 
of  providing  for  thofe  exigencies. 

As  theory  'and  pra&ice  confpire  to  prove  that  the 
power  of  procuring  revenue  is  unavailing,  when  exer- 
cifed  over  the  llates  in  their  collective  capacities,  the 
federal  government  mud  of  neceffity  be  inveded  with 
an  unqualified  power  of  taxation  in  the  ordinary 
modes. 

Did  not  experience  evince  the  contrary,  it  would 
be  natural  to  .conclude  that  the  propriety  of  a  general 
power  of  taxation  in  the  national  government  might 
fafely  be  permitted  to  red  on  the  evidence  of  thefe 
propofitions,  unaffided  by  any  additional  arguments  or 
illudrations.  But  we  find  infa&,  that  the  antagonids 
of  the  propofed  conditution,  fo  far  from  acquiefcing 
in  their  judnefs  or  truth  feem  to  make  their  principal 
and  mod  zealous  effort  againd  this  part  of  the  plan. 
It  may  therefore  be  fatisfa&ory  to  analize  the  argu¬ 
ments  with  which  they  combat  it. 

Thofe  of  them  which  have  been  mod  laboured  with 
that  view,  feem  in  fubdance  to  amount  to  this:  “  It 
“  is  not  true,  becaufe  the  exigencies  of  the  union  may 
<f  not  be  fufceptible  of  limitation,  that  its  power  of 
laying  taxes  ought  to  be  unconfined.  Revenue 
"  is  as.  requifite  to  the  purpofes  of  the  local  admini- 
tf  drationS  as  to  thofe  of  the  union ;  and  the  former 
f  are.  a*  lead  of  equal  importance  with  the  latter  to 
“  the  happinefs  of  the  people.  It  is  therefore  as 
“  neceffary,  that  the  date  governments  fhould  be  able 
“  to  command  the  means  of  fupplying  their  wants,  as, 
“  that  the  national  government  fhould  poffefs  the  like 
“  faculty,  in  refped:  to  the  wants  of  the  union.  But 
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“  an  indefinite  power  of  taxation  in  the  latter  might, 
“  and  probably  would  in  time  deprive  the  former  of 
“  the  means  of  providing  for  their  own  neceffities ; 
“  and  would  fubjedt  them  entirely  to  the  mercy  of  the 
<{  national  legiflature.  As  the  laws  of  the  union  are 
“  to  become  the  fupreme  law  of  the  land ;  as  it  is  to 
<f  have  power  to  pal's  all  laws  that  may  be  necessary 
“  for  carrying  into  execution,  the  authorities  with 
“  which  it  is  propofed  to  veil  it ;  the  national  govern- 
“  ment  might  at  any  time  abolilh  the  taxes  impofed 
“  for  ftate  objedls,  upon  the  pretence  of  an  interfe- 
“  rence  with  its  own.  It  might  alledge  a  necefiky  of 
“  doing  this  ,  in  order  to  give  efficacy  to  the  national 
<c  revenues:  And  thus  all  the  refources  of  taxation 
“  might  by  degrees,  become  the  fubjeets  of  federal 
“  monopoly,  to  the  intire  exclufion  and  deftrudlion  of 
“  the  ftate  governments:.’, 

This  mode  of  reafoning  appears  fometimes  to  turn 
upon  the  fuppofition  of  ufurpation  in  the  national 
government;  at  other  times  it  feems  to  be  defigned 
only  as  a  dedudtion  from  the  conftitutional  operation 
of  its  intended  powers.  It  is  only  in  the  latter  light, 
that  it  can  be  admitted  to  have  any  pretenfions  to 
fairnefs.  The  moment  we  launch  into  conjedlures 
about  the  ufurpations  of  the  federal  government,  we 
get  into  an  unfathomable  abyfs,  and  fairly  put  ourfelves 
out  of  the  reach  of  all  reafoning.  Imagination  may 
range  at  pleafure,  till  it  gets  bewildered  amidft  the 
labyrinths  of  an  enchanted  caftle,  and  knows  not  on 
which  fide  to  turn  to  efcape  from  the  apparitions  which 
itfelf  has  raifed.  Whatever  may  be  the  limits  or 
modifications  of  the  powers  of  the  union,  it  is  eafy 
to  imagine  an  endlefs  train  of  poffible  dangers  ;  and 
by  indulging  an  excefs  of  jealoufy  and  timidity,  we 
may  bring  ourfelves  to  a  ftate  of  abfolute  fcepticifm 
and  irrefolution.  I  repeat  here  what  I  have  obferved  in 
fubftance  in  another  place,  that  all  obfervations  founded 
upon  the  danger  of  ufurpation,  ought  to  be  referred 
to  the  composition.  and  ftru&ure  of  the  government, 
....  *  not 
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trot  to  the  nature  or  extent  of  its  powers.  The 
hate  governments,  by  their  original  confutations,  are 
ini  tiled  with  complete  fovereignty.  In  what  does  our 
Security  confift  againft  ufurpations  from  that  quarter  ? 
Doubtlefs  in  the  manner  of  their  formation,  and  in  a 
due  dependence  of  thofe  W'ho  are  to  adminifter  them 
upon  the  people.  If  the  propofed  coniiruCtion  of  the 
federal  government,  be  found  upon  an  impartial  exa¬ 
mination  of  it,  to  be  fuch  as  to  afford,  to  a  proper 
extent,  the  fame  fpecies  of  fecurity,  all  apprehenfions 
on  the  fcore  of  ufurpation  ought  to  be  difcarded. 

It  fhould  not  be  forgotten,  that  a  difpofition  in  the 
ftate  governments  to  encroach  upon  the  rights  of  the 
union,  is  quite  as  probable  as  a  difpofition  in  the  union 
to  encroach  upon  the  rights  of  the  ftate  governments. 
What  fide  would  be  likely  to  prevail  in  fuch  a  conflict, 
muft  depend  on  the  means  which  the  contending  par¬ 
ties  could  employ  towards  enfuring  fuccefs.  As  in 
republics,  ftrengthis  always  on  the  fide  of  the  people; 
and  as  there  are  weighty  reafons  to  induce  a  belief 
that  the  ftate  governments  will  commonly  poffefs  mod 
influence,  over  them,  the  natural  conclufion.  is,  that 
fuch  contefts  will  be  moft  apt  to  end  to  the  difadvan- 
tage  of  the  union ;  and  that  there  is  greater  probability 
of  encroachments  by  the  members  upon  the  federal 
head,  than  by  the  federal  head  upon  the  members. 
But  it  is  evident,  that  all  conjectures  of  this  kind; 
muft  be  .extremely  ’ vague  and  fallible,  and  that  it  is 
by  far  the  fafeft  courfe  to  lay  them  altogether  afide ; 
and  to  confine  our  attention  wholly  to  the  nature  and 
extent  of  the  powers  as  they  are  delineated  in  the 
conftituiion.  -  Every  thing  beyond  this,  muft  be  left 
tcf  the  prudence  and  firmnefs  of  the  people ;  who,  as 
they  will  hold  the  fcales  in  their  own  hands,  it  is  to 
be  hoped,'  will  always  take  care  to  prefer ve  the  confti- 
tutional  equilibrium  between  the  general  and  the  ftate 
governments.  Upon  this  ground,  which  is  evidently 
fJEfe  s  .  i  the 


the  true  one,  it  will  not  be  difficult  to  obviate  the 
objections,  which  have  been  made  to  an  indefinite 
'  power  of  taxation  in  the  United  States. 
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The  fame  Subject  continued . 

ALTHOUGH  I  am  of  opinion  that  there  would 
be  no  real  danger  of  the  confequences,  which 
ieem  to  be  apprehended  to  the  date  governments,  from 
a  power  in  the  union  to  controul  them  in  the  levies  of 
money ;  becaufe  I  am  perfuaded  that  the  fenfe  of  the 
people,  the  extreme  hazard  of  provoking  the  refent- 
ments  of  the  date  governments,  and  a  conviction  of 
the  utility  and  neceffity  of  local  adminidrations,  for 
local  purpofes,  would  be  a  complete  barrier  againd 
the  oppreffive  ufe  of  fuch  a  power  :  Yet  I  am  willing 
here  to  allow  in  its  full  extent  the  judnefs  of  the  rea- 
foning,  which  requires  that  the  individual  dates  fhould 
poffefs  an  independent  and  uncontroulable  authority  to 
raife  their  own  revenues  for  the  fupply  of  their  own 
wants.  And  making  this  conceffion,  I  affirm  that 
(with  the  foie  exception  of  duties  on  imports  and 
exports)  they  would  under  the  plan  of  the  convention 
retain  that  authority  in  the  mod  abfolute  and  unqua¬ 
lified  fenfe;  and  that  an  attempt  on  the  part  of  the 
national  government  to  abridge  them  in  the  exercife 
of  it  would  be  a  violent  adumption  of  power  unwar¬ 
ranted  by  any  article  or  claufe  of  its  conditution. 

An  intire  confolidation  of  the  dates  into  one  complete 
national  fovereignty,  would  imply  an  intire  fubordina- 
tion  of  the  parts ;  and  whatever  powders  might  remain 
in  them  would  be  altogether  dependent  on  the  general 
will.  But  as  the  plan  of  the  convention  aims  only 
at  a  partial  union  or  confolidation,  the  date  govern¬ 
ments  would  clearly  retain  all  the  rights  of  fovereignty 
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which  they  before  had,  and  which  were  not  by  that 
adt  exclusively  delegated  to  the  United  States.  This 
exclufive  delegation,  or  rather  this  alienation  of  date 
fovereignty,  would  only  exid  in  three  cafes ;  where 
the  conilitution  in  exprefs- terms  granted  an  exclufive 
authority  to  the  union  ;  where  it  granted  in  one  indance 
an  authority  to  the  union,  and  in  another  prohibited  the 
dates  from  exereifing  the  like  authority  ;  and  where  it 
granted  an  authority  to  the  union,  to  which  a  fimilar 
authority  in  the  dates  would  be  abfolutely  and  totally 
contradictory  and  repugnant .  I  ufe  thefe  terms  to 
didinguidi  this  lad  cdfe  from  another  which  might 
appear  to  refemble  it ;  but  which  would  in  fadt  be 
effentially  different;  I  mean  where  the  exercife  of  a 
concurrent  jurifdidlion  might  be  productive  of  occa- 
fional  interferences  in  the  policy  of  any  branch  of 
adminidration,  but  would  not  imply  any  diredt  contra¬ 
diction  or  repugnancy  in  point  of  conditiitional  autho¬ 
rity..  Thefe  three  cafes  of  exclufive  jurifdidlion  in  the 
federal  government  may  be  exemplified  by  the  follow¬ 
ing  indances  :  The  lad  claufe  but  one  in  the  eighth 
fedtion  of  the  fird  article  provides  exprefsly  that 
congrefs  fhall  exercife  (C  excluji<ve  legijlation ”  over 
the  didridt  to  be  appropriated  as.the  feat  of  govern¬ 
ment.  This  anfvvers  to  the  fird  cafe.  The  fird  claufe 
of  the  fame  fedtion  impowers  congrefs  “  to  lay  and 
colled  taxesy  duties,  impojls  and  excifes,'>  and  the 
fecond  claufe  of  the  tenth  fedtion  of  the  fame  article 
declares  that  “  no  fiate  Jhall  without  the  confent  of 
“  congrefs,  lay  any  ijnpofts  or  duties  on  imports  or 
“  exports ,  except  for  the  purpofe  of  executing  its 
“  infpedlion  laws.”  Hence  would  refult  an  exclufive 
power  in  the  union  to  lay  duties  on  imports  and 
exports,  with  the  particular  exception  mentioned; 
but  this  power  is  abridged  by  another  claufe  which 
declares,  that  no  tax  or  duty  fhall  be  laid  on  articles 
exported  from  any  date ;  in  confequence  of  which 
qualification  it  now  only  extends  to  th z  duties  on  imports. 
This  anfwers  to  the  fecond  cafe.  The  third  will 
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be  found  in  that  claufe,  which  declares  that  congrefs 
fhall  liave  power  “  to  ehablilh  an  uniform  rule 
“  of  naturalization  throughout  the  United  States. ” 
This  muh  neceffarily  be  exclufive ;  becaufe  if  each 
Hate  had  power  to  prefcribe  a  distinct  rule  there 
could  be  no  u n  i  for  m  rule. 

A  cafe  which  may  perhaps  be  thought  to  refemble 
the  latter,  but  which  is  in  fact  widely  different,  affects 
the  queflion  immediately  under  confideration.  I 
mean  the  power  of  impofing  taxes  on  all  articles  other 
than  exports  and  imports.  This,  I  contend,  is  mani- 
fehly  a  concurrent  andcoequahauthorityin  the  United 
States  and  in  the  individual  hates.  There  is  plainly 
no  exprehion  in  the  granting  claufe  which  makes  that 
power  exclufive  in  the  union.  There  is  no  independent 
claufe  or  fentence  which  prohibits  the  hates  from 
exerciling  it.  So  far  is  this  from  being  the  cafe,  that 
a  plain  and  conclufive  argument  to  the  contrary  is 
dcducible  from  the  rehraint  laid  upon  the  hates  in  rela¬ 
tion  to  duties  on  imports  and  exports.  This  reffriclion 
implies  an  admiffion,  that  if  it  were  not  inferted  the 
hates  would  poffefs  the  power  it  excludes,  and  it 
implies  a  further  admiffion,  that  as  to  all  other  taxes 
the  authority  of  the  hates  remains  undiminiftied., 
In  any  other  view  it  would  be  both  unneceffary  and 
dangerous;  it  would  be  unneceffary,  becaufe  if  the 
grant  to  the  union  of  the  power  of  laying  fuch  duties 
implied  the  excluhon  of  the  hates,  or  even  their  fub- 
ordination  in  this  particular,  there  could  be  no  need, 
of  fuch  a  rehriCtion ;  it  would  be  dangerous,  becaufe- 
the  introduction  of  it  leads  direClly  to  the  conclufion 
which  has  been  mentioned,  and  which  if  the  reafoning 
of  the  objeClors  be  juh,  could  not  have  been  intended ; 
J  mean  that  the  hates  in  all  cafes  to  which  the  rejlriClion 
did  not  apply  would  have  a  concurrent  power  of  tax¬ 
ation  with  the  union.  The  rehriCtion  in  quehion 
amounts , to  what  lawyers  call  a  negative  preg- 
n  a  k  t  ;  that  is  a  negation  of  one,  thing  and  an  affirmance 
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of  another;  a  negation  of  the  authority  of  the  hates 
to  impofe  taxes  on  imports  and  exports,  and  an  affir¬ 
mance  of  their  authority  to  impofe  them  on  all  other 
articles.  It  would  be  mere  fophihry  to  argue  that  it 
was  meant  to  exclude  them  abfclutely  from  the  impofi- 
fion  of  taxes  of  the  former  kind,  and  to  leave  them 
at  liberty  to  lay  others  fubjeft  to  the  ccntroul  of  the 
national  legiflature.  The  rehraining  or  prohibitory 
claufe  only  fays,  that  they  (hall  not  'without  the  confent 
of  congrefs  lay  fuch  duties ;  and  if  we  are  .  to  underhand 
this  in  the  fe hfe  lah  mentioned,  the  conhitution  would 
then  be  made  to  introduce  a  formal  provihon  for  the 
fake  of  a  very  abfurd  concluhon ;  which  is  that  the 
hates  'with  the  confent  of  the  national  legiflature  might 
tax  imports  and  exports;  and  that  they  might  tax 
every  other  article  unlefs  controuled  by  the  fame  body. 
If  this  was  the  intention,  why  was  it  not  left  in  the 
hrh  inhance  to  what  is  alledged  to  be  the  natural 
operation  of  the  original  claufe  conferring  a  general 
power  of  taxation  upon  the  union?  It  is  evident  that 
this  could  not  have  been  the  intention,,  and  that  it 
will  not  bear  a'  conhrudtion  of  the  kind. 

As  to  a  fuppofition  of  repugnancy  between  the 
power  of  taxation  in  the  hates  and  in  the  union,  it 
cannot  be  fupported  in  that  fenfe  which  would  be 
requifite  to  work  an  exclufion  of  the  hates.  It  is 
indeed  pcfiible  that  a  tax  might  be  laid  on  a  particular 
article  by  a  hate,  which  might  render  it  inexpedient 
that  a  further  tax  ihould  be  laid  on  the  fame  article  by 
the  union  ;  but  it  Would  not  imply  a  conhitutional 
inability  to  impofe  a  further  tax.  The  quantity  of 
the  impofition,  the  expediency  or  inexpediency  of  an 
increafe  on  either  fide,  would  be  mutually  questions 
of  prudence ;  but  there  would  be  involved  no  direct 
contradiction  of  power.  The  particular  policy  of  the 
national  and  of  the  hate  fyhems  of  finance  might  now 
and  then  not  exactly  coincide,  and  might  require 
reciprocal  forbearances.  It  is  not  however  a  mere 
pofiibility  of  inconvenience  in  the  exercife  of  powers. 
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but  an  immediate  conftitutional  repugnancy,  that  can 
by  implication  alienate  and  extinguiih  a  pre-exifting 
right  of  fovereignty. 

The  neceffity  of  a  concurrent  jurifdiction  in  certain 
cafes  refults  from  the  divifion  of  the  fovereign  power ; 
and  the  rule  that  all  authorities  of  which  the  ftates 
are  not  explicitly  divefted  in  favour  of  the  union, 
remain  with  them  in  full  vigour,  is  not  only  a  theo¬ 
retical  confequence  of  that  divifion,  but  is  clearly 
admitted  by  the  whole  tenor  of  the  inftrument  which 
contains  the  articles  of  the  propofed  conftitution.  We 
there  find  that  notwithftanding  the  affirmative  grants 
of  general  authorities,  there  has  been  the  moft  pointed 
care  in  thofe  cafes  where  it  was  deemed  improper  that 
the  like  authorities  fhould  refide  in  the  ftates,  to  infert 
negative  claufes  prohibiting  the  exercife  of  them  by 
the  ftates.  The  tenth  feftion  of  the  firft  article  confifts 
altogether  of  fuch  provifions.  This  circumftance  is 
a  clear  indication  of  the  fenfe  of  the  convention,  and 
furnifhes  a  rule  of  interpretation  out  of  the  body  of 
the  a<ft  which  juftifies  the  pofition  I  have  advanced, 
and  refutes  every  hypothelis  to  the  contrary. 

PUBLIUS. 
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i 

The  fame  Subject  continued . 

TH  E  refidue  of  the  argument  againft  the  provi¬ 
fions  in  the  conftitution,  in  refpedt  to  taxation, 
is  ingrafted  upon  the  following  claufes the  laft 
claufe  of  the  eighth  fedlion  of  the  firft  article,  autho- 
rifes  the  national  legiflature  “  to  make  all  laws 
((  which  fhall  be  necejffary  and  proper ,  for  carrying 
“  into  execution  the  powers  by  that  conftitution  vefted 
€t  in  the  government  of  the  United  States,  or  in  any 
i  <t  department 
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"department  or  officer  thereof and  the  fecond 
claufe  of  the  fixth  article  declares,  that  “  the  con- 
"  ftitution  and  the  laws  of  the  United  States  made  in 
te  purfuance  thereof  and  the  treaties  made  by  their 
"  authority,  fhall  be  the  fupreme  law  of  the  land  ; 
“  any  thing  in  the  conftitution  or  laws  of  any  date 
"  to  the  contrary  notwithftanding.” 

Thefe  two  claufes  have  been  the  fources  of  much 
virulent  invedive  and  petulant  declamation  againft 
the  propcfed  conftitution,  they  have  been  held  up  to 
the  people  in  all  the  exaggerated  colours  of  mifrepre- 
fentation,  as  the  pernicious  engines  by  which  their 
local  governments  were  to  be  deliroyed  and  their 
liberties  exterminated — as  the  hideous  monfter  whofe 
devouring  jaws  would  fpare  neither  fex  nor  age,  nor 
high  nor  low,  nor  facred  nor  profane ;  and  yet  ftrange 
as  it  may  appear,  after  all  this  clamour,  to  thofe  who 
may  not  have  happened  to  contemplate  them  in  the 
fame  light,  it  may  be  affirmed  with  perfed  confi¬ 
dence^  that  the  conftitutional  operation  of  the  intended 
government  would  be  precifely  the  fame,  if  thefe 
claufes  were  entirely  obliterated,  as  if  they  were  re¬ 
peated  in  every  article.  They  are  only  declaratory 
of  a  truth,  which  would  have  refulted  by  neceflary 
and  unavoidable  implication  from  the  very  ad  of 
conftjtuting  a  federal  government,  and  veiling  it 
with  certain  fpecified  powers.  This  is  fo  clear  a 
propofition,  that  moderation  itfelf  can  fcarcely  tiften 
to  the  railings  which  have  been  fo  copioully  vented 
againft  this  part  of  the  plan,  without  emotions  that 
difturb  its  equanimity. 

What  is  a  power,  but  the  ability  or  faculty  of  doing 
a  thing  ?  What  is  the  ability  to  do  a  thing  but  the 
power  of  employing  the  means  neceflary  to  its  execu¬ 
tion?  What  is  a  legislative  power  but  a  power 
of  making  laws  ?  -  What  are  the  means  to  execute  a 
legislative  power  but  laws  ?  What  is  the  power 
of  laying  andcolleding  taxes  but  a  legijlati've  power, 
or  a  power  of  making  laws,  to  lay  and  colled  taxes  ? 

What 
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What  are  the  proper  means  of  executing  fach  a  power 
but  necejfary  and  proper  lavvs  ? 

This  fimple  train  of  enquiry  fur  nifties  ns  at  once 
with  a  tefl  of  the  true  nature  of  the  claufe  complained 
of.  It  condu&s  us  to  this  palpable  truth,  that  d 
power  to  lay  and  collect  taxes  muft  be  a  power  to  paft 
all  laws  necejffary  and  proper  ' tor  the  execution  of  that 
power  :  and  what  does  the  unfortunate  and  calumni¬ 
ated  proviiion’  in  queftion  do  more  than  declare  the 
fame  truth  ;  to  wit,  that  the  national  legiflature  to 
whom  the  power  of  laying  and  colleding  taxes  had 
been  previouily  given,  might  in  the  execution  of  that 
power  pafs  all  lavvs  nsceffary  and  proper  to  carry  it 
into  eftedt  ?  I  have  applied  thefe  observations  thus 
particularly  to  the  power  of  taxation,  becaufe  it  is  the 
immediate  fubjedt  under  confideration,  and  becaufe 
it  is  the  moft  important  of  the  authorities  propofed  to 
be  conferred  upon  the  union.  But  the  fame  procefs 
will  lead  to  the  fame  refult  in  relation  to  all  other 
powers  declared  in  the  conflitutionl  And  it  is  exprefsly 
to  execute  thefe  powers,  that  the  fweeping  claufe,  as 
it  has  been  affeftedly  called,  authorifes  the  national 
legiflature  to  pafs  all  necejfary  and  proper  laws.  '  If 
there  be  any  thing  exceptionable,  it  muft  be.fought 
for  in  the  fpecific  powers,  upon  which  this  general 
declaration  is  predicated.  The  declaration  itfelf,  tho* 
it  may  be  chargeable  with  tautology  or  redundancy, 
is  at!  leaft  perfe&ly  harmlefs.  ■  ■ 

But  suspicion  may  afk,  why  then  was  it  intro¬ 
duced  ?  .The  anfwer  is,  that  it  could  only  have  been 
done  for  greater  caution,  and  to  guard  againft  all 
cavilling  refinements  in  thofe  who  might  hereafter 
feel  a  difpofition  to  curtail  and  evade  the  legitimate 
-authorities  of  the  union.  The  conx^ention  probably, 
forefaw,  what  it  has  been  a  principal  .aim  of  thefe 
papers  to  inculcate,  that  the  ;  danger :  which  moll 
.  threatens  our  political  welfare,  is,  that  the  ftate 
governments  will  finally  fa p  the  foundations  of  the 
union  ;  and  might  therefore  think  it  neceffary,  in 
in.;  vV-  fo 
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fo  cardinal  a  point,  to  leave  nothing  to  coiidrudlion.- 
Whatever  may  have  been,  the  inducement ;  to  it,  the 
.vvifdom  of  the  precaution  is  evident  from  the  cry 
which  has  been  rajfed  againd  it  ;  as  that  very  cry 
betrays  a  difpofition  to  quedion  the- great  and  efl'entiai 
truth  which  it  is  manifeltly  the  objedt  of  that  proyidon 
to  declare.  ,  •  1  ;  i;  .  ::  c  [  :  :>.y  , . 

But  it  may  be  agajn  alked,  who  is  to  judge  of  the 
necejfity  and  propriety  df ,  the  laws  to  be  palled  for 
executing  the  powers  of  the  union  ?  1  anfwer  fird  that 
this  quedion  arifes  as  well  and  as  fully  upon  the 
fimple  grant  of  thofe  powers,  as  upon  the  declaratory 
claufe  :  and  I  anfwer  in  the  fecohd  place,  that  the 
national  government,  like  every  other,  mull  judge  in 
the  fird  indance  of  the  proper  exercife  of  its  powers ; 
and  its  condiments  in  the  lali.  If  the  federal  govern¬ 
ment  fhould  overpafs  the  jud  bounds  of  its  authority, 
and  make  a  tyrannical  ufe  of  its  powers;  the  people 
whofe  creature  it  is  mud  appeal  to  the  dandard  they 
have  formed,  and  take  dich  meafures  to  redrefs  the 
injury  done  to  the  conditution,  as  the  exigency  may 
fuggefl  and  prudence  judify.  The  propriety  of  a  law 
in  a  conditutional  light,  mud  always  be  determined 
by  the  nature  of  the  powers  upon  vvhich  it  is  founded. 
Suppofe  by  fome  forced  condrudtion  of  its  authority 
(which  indeed  cannot  eadly  be  imagined)  the  federal 
legidature  Ihould  attempt  to  vary  the  law  of  defcent 
in  any  date ;  would  it  not  be  evident  that  in  making 
fuch  an  attempt  it  had  exceeded  its  jurifdidlion  and 
infringed  upon  that  of  the  date  ?  Suppofe  again  that 
upon  the  pretence  of  an  interference  with  its  revenues, 
it  ihould  undertake  to  abrogate  a  land  tax  impofed 
by  the  authority  of  a  date;  would  it  not  be  equally 
evident  that  this  was  an  invafion  of  that  concurrent 
jurifdidtion  in  refpedl  to  this  fpecies  of  tax  which  its 
conditution  plainly  fuppofes  to  exid  in  the  date  govern¬ 
ments  ?  If  there  ever  Ihould  be  a  doubt  on  this  head 
the  credit  of  it  will  be  entirely  due  to  thofe  reafoners, 
who,  in  the  imprudent  zeal  of  their  animodty  to  the 
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plan  of  the  convention,  have  laboured  to  invelope  it 
in  a  cloud  calculated  to  obfcure  the  plained  and  dmpled 
truths. 

But  it  is  faid,  that  the  laws  of  the  union  are  to  be 
the  fupreme  law  of  the  land.  What  inference  can 
be  drawn  from  this,  or  what  would  they  amount  to, 
if  they  were  not  to  be  fupreme  ?  It  is  evident  they 
would  amount  to  nothing.  A  law  by  the  very 
meaning  of  the 'term  includes  fupremacy.  It  is  a 
rule  which  thofe  to  whom  it  is  prefcribed  are  bound 
to  obferve.  This  refults  from  every  political  alfoci- 
ation.  If  individuals  enter  into  a  date  of  fociety, 
the  laws  of  that  fociety  mud  be  the  fupreme  regulator 
of  their  conduct.  If  a  number  of  political  focieties 
enter  into  a  larger  political  fociety,  the  laws  which 
the  latter  may  enadt,  purfuant  to  the  powers  entruded 
to  it  by  its  conditution,  mud  necedarily  be  fupreme 
over  thofe  focieties,  and  the  individuals  of  whom  they 
are  compofed.  It  would  otherwife  be  a  mere  treaty, 
dependent  on  the  good  faith  of  the  parties,  and  not  a 
government;  which  is  only  another  word  for  poli¬ 
tical  POWER  AND  SUPREMACY.  But  it  will 
not  follow  from  this  do&rine  that  adls  of  the  larger 
fociety  which  are  not  purfuant  to  its  conditution al 
powers,  but  which  are  invaiions  of  the  redduary 
authorities  of  the  fmaller  focieties,  will  become  the 
fupreme  law  of  the  land.  Thefe  will  be  merely  a&s 
of  ufurpation,  and  will  deferve  to  be  treated  as  fuch. 
Hence,  we  perceive  that  the  claufe  which  declares  the 
fupremacy  of  the  law's  of  the  union,  like  the  one  we 
have  jud  before  conddered,  only  declares  a  Truth, 
which  Hows  immediately  and  necedarily  from  the. 
inditution  of  a  federal  government.  It  will  notV^I 
prefume,  have  efcaped  obfervation,  that  it  exprefsly 
confines  this  fupremacy  to  laws  made  purfuant  to  the 
conftitution ;  which  I  mention  merely  as  an  indance  of 
caution  in  the  convention ;  fince  that  limitation  would 
have  been  to  be  underdood,  though  it  had  not  been 
expreded.  '  4  •  . 1 
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Though  a  law  therefore  for  laving  a  tax  for  the  ufe 
of  the  United  States  would  be  fupreme  in  its  nature, 
and  could  not  legally  be  oppofed  or  controuled ;  yet 
a  law  for  abrogating  or  preventing  the  collection 
of  a  tax  laid  by  the  authority  of  a  hate  (unlefs  upon 
imports  and  exports)  would  not  be  the  fupreme 
law  of  the  land,  but  an  ufurpation  of  power  not 
granted  by  the  coniiitution.  As  far  as  a-n  improper 
accumulation  of  taxes  on  the  fame  object  might  tend 
to  reader  the  collection  difficult  or  precarious,  this 
would  be  a  mutual  inconvenience  not  arifmg  from  a 
fuperiority  or  defeCt  of  power  on  either  fide,  but 
from  an  injudicious  exertife  of  power  by  one  or  the 
other,  in  a  manner  equally  difad vantageous  to  both. 
It  is  to  be  hoped  and  prefumed  however,  that  mutual 
intereh  would  dictate  a  concert  in  this  refpeft  which 
would  avoid  any  material  inconvenience.  The  infer¬ 
ence  from  the  whole  is — -that  the  individual  hates 
would,  under  the  propofed  coniiitution,  retain  an 
independent  and  uncontroulabie  authority  to .  raife 
revenue  to  any  extent  of  which  they  may  hand  in 
need  by  every  kind  of  taxation  except  duties  on 
imports  and  exports.  It  will  be  (hewn  in  the  next 
paper  that  this  ■concurrent  jurifdiSlion  in  the  article  of 
taxation  was  the  only  admihible  fubhitute  for  an 
entire  fubordination,  in  refpeCt  to  this  branch  of 
power,  of  hate  authority  to  that  of  the  union. 

PUBLIUS. 
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The  fame  Subject  continued. 


I  FLATTER  myfelf  it  has  been  clearly  fhewn  in 
my  lah  number,  that  the  particular  hates,  under 
the  propofed  coniiitution,  would  have  co-eqjjal 
authority  with  the  union  in  the  article  of  revenue, 
except  as  to  duties  on  imports.  As  this  leaves  open 

to 
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to  the  ftates  far  the  greateft  part  of  the  refources^  of 
the  community,  there  can  be  no  color  for  the  abor¬ 
tion,  that  they  would  not  po fiefs  means.  as  abundant 
as  could  be  defired  for  the  fupply  of  their  own  wants, 
independent  of  all  external  control.  That  the  fLld 
,  is  Sufficiently  wide  will  mere  fully  appear  when  we 
come  to  develope  the  inconfiderable  fhare  of  the 
public  expences,  for  which  it  will  fall  to  the  xotof  the 
Hate  governments  to  provide. 

To  argue  upon  abitrad  principles  that  this  co-ordi¬ 
nate  authority  cannot  exift,  would  be  to  fet  up  theory 
and  fuppofition  again  ft  fad  and  reality.  However 
proper  fuch  reafonings  might  be  to  fhew  that  a  thing 
ought  not  to  exift ,  they  are  wholly  to  be  rejected,  when 
they  are  made  ufe  o i  to  prove  that  it  does  n»jt.  exift, 
contrary  to  the  evidence  of  the  faft  itfelf.  It  ia  well 
known  that  in  the  Roman  republic,  the  legislative 
authority  in  the  laft  refort,  refided  for  ages  in  two 
different  political  bodies ;  not  as  branches  of  the 
fame  lerriffature,  but  as  diftind  ana  independent  legif- 
latures ;  in  each  of  which  an  oppofite  intereft  pre¬ 
vailed  ;  in  one  the  Patrician — in  the  other  the 
Plebeian.  Many  arguments  might  have  been  adduced 
to  prove  the  unfitnefs  of  two  fuch  feemingly  contra- 
didory  authorities,  each  having  power  to  annul  or 
repeal  the  ads  of  the  other.  But  a  man  would  have 
been  regarded  as  frantic,  who  fnould  have. attempted 
at  Rome  to  difprove  their  exiftence.  It  will  readily 
be  underftood,  'that  I  allude  to  the  ccmitia  cek- 
turiata  and  the  comitia  tributa. 
former,  in  which  the  people  voted  by  centuries,  was 
fo  arranged  as  to  give  a  fuperiority  to  the  I  atrician 
intereft:  In  the  latter,  in  which  numoers  prevailed, 
the  Plebeian  intereft  had  an  entire  predominancy. 
And  yet  thefe  two  legiflatures  co-exifted  for  ages, 
and  the  Roman  republic  attained  to  the  pinacle  or 

human  greatnefs.  . 

In  the  cafe  particularly  under  consideration  the.e 

is  no  fuch  contradidion  as  appears  in  the  example 
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cited  ;  there  is  no  power  on  either  fide  to  annul  the 
ads  cf  the  other.  And  in  practice  there  is  little 
reafon  to  apprehend  any  inconvenience  ;  becaufe  in 
a  ihort  courie  of  time  the  wants  of  the  dates  will 
naturally  redace  themfelves  within  a  ‘very  nurrocvj 
comp  a/s  ;  ant)  in  the  interim  the  United  States  will, 
in  all  probability,  find  it  convenient  to  abilain 
wholly  from  thofe  objects  to  which  the  particular 
dates  would  be  inclined  to  rel'ort. 

To  form  a  more  precife  judgment  of  the  trues 
merits  of  this  quedion,  it  will  be  well  to  advert  to 
the  proportion  between  the  objeds  that  will  require 
a  federal  provifion  in  refpect  to  revenue ;  and  thofe 
which  will  require  a  date  provifion.  We  fhall  dis¬ 
cover  that  the  former  are  altogether  unlimited  ;  and 
that  the  latter  are  circumfcribed  within  very  mode- 
rate  bounds.  In  purfuing  this  inquiry,  we  mud  bear 
in  mind,  that  we  are  not  to  confine  cur  view  to  the 
prefent  period,  but  to  look  forward  to  remote  futu¬ 
rity.  •  Conditutions  of  civil  government  are  not  to  be 
framed  upon  a  calculation  of  exifting  exigencies ;  but 
upon  a  combination  of  thefe,  with  the  probable  exi¬ 
gencies  of  ages,  according  to  the  natural  and  tried 
courfe  of  human  affairs.  Nothing  therefore  can  be 
more  fallacious,  than  to  infer  the  extent  of  any  power 
proper  to  be  lodged  in  the  national  government,  from 
an  edimate  of  its  immediate  necefiities.  There  ought 
to  be  a  capacity  to  provide  for  future  contin¬ 
gencies,  as  they  may  happen  ;  and  as  thefe  are  illimi¬ 
table  in  their  nature,  fo  it  is  impoflible  fafely  to  limit 
that  capacity.  It  is  true  perhaps  that  a  computation 
might  be  made,  with  fufiicient  accuracy  to  anfwer  the 
purpofe,of  the  quantity  of  revenue  requifite  to  difeharge 
the  fubfiding  engagements  of  the  union,  and  tot 
maintain  thofe  edablifhments,  which  for  feme  time 
to  come,  would  fuffice  in  time  of  peace.  But  would 
it  be  wife,  or  would  it  not  rather  be  the  extreme  of 
folly  to  dop  at  this  point,  and  to  leave  the  govern¬ 
ment  intruded  with  the  care  of  the  national  defence, 
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in  a  fiate  of  abfolute  incapacity  to  provide  for  the 
protedion  of  the  community,  again  It  future  invaPons 
of  the  public  peace  by  foreign  war  or  domeflic  con- 
vuli'ions  ?  If  we  mufi  be  obliged  to  exceed  this  point, 
where  can  we  Pop  fhort  of  an  indefinite  power  of 
providing  for  emergencies  as  they  may  *  arife  ? 
Though  it  be  eafy  to  afiert,  in  general  terms,  the 
poflibility  of  forming  a  rational  judgment  of  a  dup 
provifion  againlt  probable  dangers  ;  yet  we  may 
iafely  challenge  thole  who  make  the  afiert  ion  to 
bring  forward  their  data,  and  may  affirm  that  they 
would  be  found  as  vague  and  uncertain  as  any  that 
could  be  produced  to  eflablifh  the  probable  duration 
of  the  world.  Obfervations  confined  to  the  mere 
profpeds  of  internal  attacks  can  deferve  no  weight, 
though  even  thefe  will  admit  of  no  fatisfadory  calcu¬ 
lation  :  But  if  we  mean  to  be  a  commercial  people, 
it  mufi  form  a  part  of  our  policy  to  be  able  one  day 
to  defend  that  commerce.  The  fupport  of  a  navy, 
and  of  naval  wars,  would  involve  contingencies  that 
mufi  baffle  all  the  efforts  of  political  arithmetic. 

Admitting  that  we  ought  to  try  the  novel  and 
abfurd  experiment  in  politics,  of  tying  up  the  hands 
of  government  from  offenfive  war  founded  upon 
reafons  of  Pate:  Yet,  certainly  we  ought  not  to 
difable  it  from  guarding  the  community  againft  the 
ambition  or  enmity  of  other  nations.  A  cloud  has 
been  for  fome  time  hanging  over  the  European 
world.  If  it  fhould  break  forth  into  a  ftorm,  who  can 
infure  us  that  in  its  progrefs  a  part  of  its  fury  would 
not  be  fpent  upon  us  ?  No  realbnable  man  would 
haPily  pronounce  that  we  are  entirely  out  of  its 
reach.  Or  if  the  combuPible  materials  that  now 
feem  to  be  colleding,  fhould  be  difiipated  without 
coming  to  maturity  ;  or  if  a  flame  fhould  be  kindled 
without  extending  to  us,  what  fecurity  can  we  have 
that  our  tranquility  will  long  remain  undiPurbed 
from  fome  other  caufe,  or  from  fome  other  quarter? 
Let  us  recoiled  that  peace  or  war  will  not  always  be 
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left  to  our  option  ;  that  however  moderate  or  unam¬ 
bitious  we  may  be,  vve  cannot  count  upon  the  mode¬ 
ration,  or  hope  to  extinguish  the  ambition  of  others. 
Who  could  have  imagined,  at  the  condufion  of  the 
lad  war,  that  France  and  Britain,  wearied  and 
exhaufted  as  they  both  were,  would  fo  foon  have 
looked  with  fo  hofiile  an  afpeCt  upon  each  other  ? 
To  judge  from  the  hi  (lory  of  mankind  we  fhall  be 
compelled  to  conclude,  that  the  fiery  and  dellruCtive 
pafiions  of  war  reign  in  the  human  bread  with  much 
more  powerful  fvvay,  than  the  mild  and  beneficent 
fentiments*of  peace  ;  and  that  to  model  our  political 
iyftems  upon  fpecuiaiions  of  lading  tranquility,  would 
be  to  calculate  on  the  weaker  fprings  of  the  human 
character. 

What  are  the  chief  fources  of  expence  in  every 
government  ?  What  has  occadoned  that  enormous 
accumulation  of  debts  with  which  feveral  of  the 
European  nations  are  oppreffed  ?  The  anfwer  plainly 
is,  wars  and  rebellions,  the  fupporc  of  thofe  inditu-, 
tions  which  are  necedary  to  guard  the  body  politic 
againft  thefe  two  mod  mortal  difeafes  of  Society.  The 
expences  arifing  from  thofe  inditutions  which  are 
relative  to  the  mere  domedic  police  of  a  date,  to  the 
fupport  of  its  legislative,  executive  and  judiciary 
departments,  with  their  different  appendages,  and  ta 
the  encouragement  of  agriculture  and  manufactures, 
(which  will  comprehend  a! mod  all  the  objects  of  date 
expenditure)  are  infignificant  in  comparifon  with 
thofe  which  relate  to  the  national  defence. 

In  the  kingdom  of  Great-Br'tain,  where  all  the 
oftentatious  apparatus  of  monarchy  is  to  be  provided 
for,  not  above  a  fifteenth  part  of  the  annual  income  of 
the  nation  is  appropriated  to  the  clafs  of  expences  lad 
mentioned;  the  other  fourteen  fifteenths  are  abforbed 
in  the  payment  of  the  in te reft  of  debts,  contracted  for 
carrying  on  the  wars  in  which  that  country  has  been 
engaged,  and  in  the  maintenance  of  fleets  and  armies. 
If  on  the  one  hand  it  Should  be  obferved  that  the 
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expences  Incurred  in  the  pro  fe  cut  ion  of  the  ambition? 
enterprizes  and  vain-glorious  purfuits  of  a  monarchy, 
are  not  a  proper  itandard  by  which  to  judge  of  thofe- 
which  might  be  neceiTary  in  a  republic;  it  ought  oil 
the  other  hand  to  be  remarked,  that  there  fhould  be  as 
great  a  difp  report  ion,  between  the  profusion  and  extra¬ 
vagance  of  a  wealthy  kingdom  in  its  domeihic  admi- 
niilration,  and  the  frugality  and  economy,  which, 
in  that  particular,  become  the  model!’  limplicity  of 
republican  government.  If  W’e  balance  a  proper  deduc¬ 
tion  from  one  fide  again!!  that  which,  it  is  fuppofed 
ought  to  be  made  from  the  other,  the  proportion  may 
Hill  be  confidered  as  holding  good.. 

But  let  us  take  a  view  of  the  large  debt  which  we 
have  ourfelves  contracted  in  a  fmgle  war,„  and  let  us 
only  calculate  on  a  common  lhare  of  the  events  which 
diliurb  the  peace  of  nations,  and  we  lhall  inftantly 
perceive  without  the  aid  of  any  elaborate  illullration, 
that  there  mud  always  be  an  immenfe  difproportion 
between  the  obje&s  of  federal  and  Hate  expenditure. 
It  is  true  that  feveral  of  the  Hates  feparately  are 
incumbered  with  conliderable  debts,  which. are  an 
excrefcence  of  the  late  war-  But  this  cannot  happen 
again  if  the  propofed  fyftem  be  adopted;  and  when 
thefe  debts  are  difeharged,  the  only  call  for  revenue 
of  any  confequence,  which  the  Hate  governments  will 
continue  to  experience,  will  be  for  the  mere  fupport 
of  their  refpeftive  civil  lifts.;  to  which,  if  we  add  all 
contingencies,  the  total  amount  in  every  Hate,  ought 
not  to  exceed  two  hundred  thoufand  pounds-. 

If  it  cannot  be  denied  to  be  a  juft  principle,  that  in' 
framing  a  conHitution  of  government  for  a  nation, 
we  ought  in  thole  provifions  which  are  deligned  to  be 
permanent,  to  calculate  noton  temporarybut  on  per¬ 
manent  caufes  of  expence  ;  our  attention  would  be 
directed  to  a  provilion  in  favor  of  the  Hate  govern¬ 
ments  for  an  annual  fum  of  about  200,000  pounds  ; 
while  the  exigencies  of  the  union  could  be  fulceptible 
pf  no  limits,  even  in  imagination.  In  this  view  of 
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the  fubjefl  by  what  logic  can  it  be  maintained,  that 
the  local  governments  ought  to  command  in  perpe¬ 
tuity,  an  exclufi-ue  fource  of  revenue  for  any  fum 
beyond  the  extent  of  200,000  pounds  ?  To  extend  its 
power  further,  in  exclujion  of  the  authority  of  the 
union,  would  be  to  take  the  refources  of  the  com¬ 
munity  out  of  thofe  hands  which  liood  in  need  of 
them  for  the  public  welfare,  in  order  to  put  them 
into  other  hands,  which  could  have  no  juft  or  proper 
eccadon  for  them. 

Suppofe  then  the  convention  had  been  inclined  to 
proceed  upon  the  principle  of  a  repartition  of  the 
objedts  of  revenue  between  the  union  and  its  members, 
in  'proportion  to  their  comparitive  neceditic3  ;  what 
particular  fund  could  have  been  feledted  for  the  afeof 
the  dates,  that  would  net  either  have  been  too  much 
or  too  little  ;  too  little  for  their  prefent,  too  much 
for  their  future  wants l  As  to  the  line  of  feparation 
between  external  and  internal  taxes,  this  would  leave 
to  the  dates,  at  a  rough  computation,  the  command 
of  tvvo-thirds  of  the  refources  of  the  community  to 
defray  from  a  tenth  to  a  twentieth  of  its  expences ; 
and  to  the  union,  one  third  of  the  refources  of  the 
community,  to  defray  from  nine  tenths  to  nineteen 
twentieths  of  its  expences.  If  we  defert  this  boundary, 
and  content  ourfelves  with  leaving  to  the  dates  an 
exclufwe  power  of  taxing  houfes  and  lands,  there  would 
dill  be  a  great  disproportion  between  the  means  and 
the  end ;  the  podefiion  of  one  third  of  the  refources  of 
the  community,  to  fupply  at  mod  one  tenth  of  it 3- 
wants.  If  any  fund  could  have  been  fele&ed  and 
appropriated  equal  to  and  not  greater  than  the  objetd, 
it  would  have  been  inadequate  to  the  difeharge  of  the 
exiding  debts  of  the  particular  dates,  and  would 
have  left  them  dependent  on  the  unioir  fosa  provifioi* 
for  this  purpofe. 

The  preceding  train  of  obfervations  will  juflify  the 
podtion  which  has  been  elfewhere  laid  down,  that,, 
f  a  c G'K current  jurisdiction  in  the  article of 
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*f  taxation,  was  the  only  admiflible  fubditute  for  art 
“  entire  fubordmation,  in  refped  to  this  branch  of 
“  power,  of  date  authority  tc  that  of  the  union. ” 
Any  feparation  of  the  objeds  of  revenue  that  could 
have  been  fallen  upon,  would  have  amounted  to  a 
facrifice  of  the  great  interests  of  the  union  to  the 
power  of  the  individual  dates.  The  convention 
thought  the  concurrent  jurifdidion  preferable  to  that 
fubordi nation  ;  and  it  is  evident  that  it  has  at  lead 
the  merit  of  reconciling  an  indefinite  conditutional 
power  of  taxation  in  the  federal  government,  with 
an  adequate  and  independent  power  in  the  dates  to 
provide  for  their  own  necedities.  There  remain  a 
few  other  lights,  in  which  this  important  fubjed  of 
taxation,  will  claim  a  further  confideration. 


PUBLIUS. 


NUMBER  XXXV. 


The  fame  Subject  continued . 


EFORE  we  proceed  to  examine  any  other  objec¬ 


tions  to  an  indefinite  power  of  taxation  in  the 


union,  I  fhali  make  one  general  remark;  which  is, 
that  if  the  jurifdidion  of  the  national  government  in 
the  article  of  revenue  fhouid  be  redrided  to  parti¬ 
cular  objeds,  it  would  naturally  occafioti  an  undue 
proportion  of  the  public  burthens  to  fall  upon  thofc 
objeds.  Two  evils  would,  fpring  from  this  fource, 
the  opprefiion  of  particular  branches  of  induftry,  and 
an  unequal  didribution  of  the  taxes,  as  well  among 
the  feveral  dates  as  among  the  citizens  of  the 
fame  date. 

Suppofe,  as  has  been  contended  for,  the  federal 
power  of  taxation,  were  to  be  confined  to  duties  on 
imports,  it  is  evident  that  the  government,  for  want 
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of  being  able  to  command  other  refources,  would  fre¬ 
quently  be  tempted  to  extend  thefe  duties  to  an  inju¬ 
rious  excels.  There  are  perfons  who  imagine  that 
this  can  never  be  the  cafe  ;  fince  the  higher  they  are, 
the  more  it  is  ailedged  they  will  tend  to  difeourage 
an  extravagant  confumption,  to  produce  a  favorabie 
balance  of  trade,  and  to  promote  dome  die  manu¬ 
factures.  But  all  extremes  are  prenieious  in  various 
ways.  Exorbitant  duties  on  imported  articles  ferve 
to  beget  a  general  fpirit  of  fmoggiing  ;  which  is 
always  prejudicial  to  tiie  fair  trader,  and  eventually 
to  the  revenue  itfelf :  They  tend  to  render  other 
claiies  of  the  community  tributary  in  an  improper 
degree  to  the  manufacturing  claiies  to  whom  they 
give  a  premature  monopoly  of  the  markets  :  They 
lometimes  force  induitry  out  of  its  more  natural 
channels  into  others  in  which  it  flows  with  lefs 
advantage..  And  in  the  lad  place  they  opprefs  the 
merchant,  who  is  often  obliged  to  pay  them  himfelf 
without  any  retribution  from  the  confumer.  When*' 
the  demand  is  equal  to  the  quantity  of  goods  at* 
market,  the  confumer  generally  pays  the  duty  ;  but 
when  the  markets  happen  to  be  overftocked,  a  great 
proportion  falls  upon  the  merchant,  and  fometimes  not 
only  exhaufis  his  profits,  but  breaks  in  upon  his  capital- 
I  am  apt  to  think  that  a  divifionof  the  duty  between 
the  felier  and  the  buyer  more  often  happens  than  is 
commonly  imagined.  It  is  not  always  poffible  to- 
raife  the  price  of  a  commodity,  in  exad  proportion 
to  every  additional  impofition  laid  upon  it.  The 
merchant,  efpecially  in  a  country  offmall  commercial 
capital,  is  often  under  a  necefiity  of  keeping  prices 
down,  in  order  to  a  more  expeditious  fa-le. 

The  maxim  that  the  confumer  is  the  payer,  is  fo- 
much  oftener  true  than  the  reverfe  of  the  proportion,, 
that  it  is  far  more  equitable  the  duties  on  imports 
fhould  go  into  a  common  dock,  than  that  they  fhould 
redound  to  the  excluiive  benefit  of  the  importing 
Hates.  But  it  is  not  lb  generally  true  as  to  render 
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it  equitable  that  thofe  duties  fhould  form  the  only 
national  fund.  When  they  are  paid  by  the  merchant, 
they  operate  as  an  additional  tax  upon  the  importing 
Hate  ‘j  whole  citizens  pay  their  proportion  of  them  in 
the  character  of  confumers.  In  this  view  they  are 
productive  of  inequality  among  the  dates ;  which 
inequality  would  be  increafed  with  the  increafed 
extent  of  the  duties.  The  confinement  of  the  national 
revenues  to  this  fpecies  of  impoHs,  would  be  attended 
with  inequality,  from  a  different  caufe,  between  the 
manufacturing  and  the  non-manufa6turing  dates. 
Idle  Hates  which  can  go  furtheli  towards  the  fupply 
of  their  own  wants,  by  their  own  manufactures,  will 
not,  according  to  their  numbers  or  wealth,  confume 
fo  great  a  proportion  of  imported  articles,  as  thofe 
Hates  which  are  not  in  the  fame  favourable  fituation  ; 
they  would  not  therefore  in  this  mode  alone  contri¬ 
bute  to  the  public  treafury  in  a  ratio  to  .  their  abi¬ 
lities.  To  make  them  do  this,  it  is  necefiary  that 
recourfe  be  had  to  excifes  ;  the  proper  objeCts  of 
which  are  particular  kinds  of  manufactures.  New- 
York  is  more  deeply  intereHed  in  thefe  confideratiorrs 
than  fuch  of  her  citizens  as  contend  for  limiting  the 
power  of  the  union  to  external  taxation  may  be 
aware  of.  New- York  is  an  importing  (late,  and  from 
a  greater  difproportion  between  her  population  and 
territory,  is  lefs  likely,  than  foine  other  Hates, 
fpeedily  to  become  in  any  considerable  degree  a 
manufacturing  Hate.  She  would  of  courfe  fufFer  in  a 
double  light  from  redraining  the  jurifdiCtion  of  die 
union  to  commercial  impolts. 

So  far  as  thefe  obfervations  tend  to  inculcate  a 
danger  of  the  import  duties  being  extended  to  an 
injurious  extreme  it  may  be  obferved,  conformably  to 
a  remark  made  in  another  part  of  thefe  papers,  that 
the  intered  of  the  revenue  itfelf  would  be  a  fcflicient 
guard  againft  fuch  an  extreme.  I  readily  admit  that 
this  would  be  the  cafe  as  long  as  other  refources  were 
open  i  but  if  the  avenues  to  them  were  clofed,  hope, 
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(Emulated  by  neceffity,  might  beget  experiments  for¬ 
tified  by  rigorous  precautions  and  additional  penal¬ 
ties  :  which  for  a  time  might  have  .the  intended 
effeCt,  till  there  had  been  leilure  to  contrive  expe¬ 
dients  to  elude  thefe  new  precautions.  The  firfi: 
fuccefs  would  be  apt  to  infpire  falfe  opinions ;  which 
it  might  require  a  long  courfe  of  fubfequent  expe¬ 
rience  to  correct.  Neceflity,  efpecially  in  politics, 
often  occafions  falfe  hopes,  falfe  reafonings  and  a 
fyftem  of  meafures,  correfpondently  erroneous.  But 
even  if  this  fuppofed  excefs  fhould  not  be  a  confe- 
quence  of  the  limitation  of  the  federal  power  of  taxa¬ 
tion,  the  inequalities  fpoken  of  would  Hill  enfue, 
though  not  in  the  fame  degree,  from  the  other  caufes 
that  have  been  noticed.  Let  us  now  return  to  the 
examination  of  objections. 

One  which,  if  we  may  judge  from  the  frequency  of 
its  repetition,  feems  molt  to  be  relied  on,  is  that  the 
houfe  of  reprefentatives  is  not  fufficiently  numerous 
for  the  reception  of  all  the  different  claffes  of  citizens ; 
in  order  to  combine  the  interefis  and  feelings  of  every 
part  of  the  community,  and  to  produce  a  true  fvmpathy 
between  the  reprefen tativc  body  and  its  condiments. 
This  argument  prefects  itfelf  under  a  very  fpecious 
and  feducing  form  ;  and  is  well  calculated  to  lay  hold 
of  the  prejudices  of  thofe  to  whom  it  is  addreffed. 
But  when  we  come  to  diffeCt  it  with  attention,  it  will 
appear  to  be  made  up  of  nothing  but  fair  founding 
words.  The  objeCt  it  feems  to  aim  at  is  in  the  fir  it 
place  impra&icable,  and  in  the  fen fe  in  which  it  is 
contended  for  is  unneceffary.  I  referve  for  another 
place  the  difcuffion  of  the  quefiion  which  relates  to 
the  fufficiency  of  the  reprefentative  body  in  refpeCt 
to  numbers  ;  and  {hall  content  myfelf  with  examining 
here  the  particular  ufe  which  has  been  made  of  a  con¬ 
trary  fuppofition  in  reference  to  the  immediate  fubjeCt 
of  our  inquiries. 

The  idea  of  an  actual  reprefentation  of  all  claffes 
of  the  people  by  perfons  of  each  clafs  is  altogether 
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vifionary.  Unlefs  it  were  exprefsly  provided  in  the 
conilitution  that  each  different  occupation  fhould 
fend  one  or  more  members,  the  thing  would  never 
take  place  in  practice.  Mechanics  and  manufacturers 
will  always  be  inclined  with  few  exceptions  to  give 
their  votes  to  merchants  in  preference  to  perfbns  of 
their  own  profeffions  or  trades.  Thofe  difcerning 
citizens  are  well- aware  that  the  mechanic  and  manu¬ 
facturing  arts  furnifli  the  materials  of  mercantile 
enterprifc  and  indullry.  .  Many  of  them  indeed  are 
immediately  connected  with  the  operations  of  com¬ 
merce.  They  know  that  the  merchant  is  their  natural 
patron  and  friend  ;  and  they  are  aware  that  however 
great  the  confidence  they  may  juftly  feel  in  their  own 
good  fenfe,  their  interests  can  be  more  effectually 
promoted  by  the  merchant  than  by  themfelves.  They 
are  fenfible  that  their  habits  in  life  have  not  been 
inch  as  to  give  them  thofe  acquired  endowments, 
without  which  in  a  deliberative  affembfy  the  greatelt 
natural  abilities  are  for  the  mole  part  ufelefs ;  and 
that  the  influence  and  weight  and  fuperior  acquire¬ 
ments  of  the  merchants,  render  them  more  equal  to  a 
conteft  with  any  fpirit  which  might  happen  to  infufe 
itfelf  into  the  public  councils  unfriendly  to  the  manu¬ 
facturing  and  trading  interefts.  Thefe  considerations, 
and  many  others  that  might  be  mentioned,  prove, 
and  experience  confirms  it,  that  artizans  and  manu¬ 
facturers,  will  commonly  be  difpofed  to  bellow  their 
votes  upon  merchants  and  thofe  whom  they  recom¬ 
mend.  We  mull  therefore  confide*  merchants  as 
•  the  natural  reprefentatives  of  all  thefe  dalles  of  the 
•'-community. 

With  regard  to  the  learned  profeflions,  little  need 
he  obferved  ;  they  truly  form  no  CtiftinCl  intei  eil  in 
fociety  ;  and  according  to  their  lituation  and  talents 
will  be  indiferiminately  the,  objeCts  of  the  confi¬ 
dence  and  choice  of  each  other,  and  of  other  parts  of 
the  community. 
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Nothing  remains  but  the  landed  intereft ;  and  this 
in  a  political  view,  and  particularly  in  relation  to 
taxes  I  take  to  be  perfectly  united  from  the  wealthier 
landlord  to  the  pooreft  tenant.  No  tax  can  be  laid 
on  land  which  will  not  afted  the  propietor  of  millions 
of  acres  as  well  as  the  proprietor  of  a  Angle  acre. 
Every  land-holder  will  therefore  have  a  common  inte¬ 
reft  to  keep  the  taxes  on  land  as  low  as  poflible ;  and 
common  intereft  may  always  be  reckoned  upon  as  the 
fureft  bond  of  fympathy.  But  if  we  even  could 
fuppofe  a  diftindtion  of  intereft  between  the  opulent 
land-holder  and  the  middling  farmer,  what  reafon  is 
there  to  conclude  that  the  lirft  would  ftand  a  better 
chance  of  being  deputed  to  the  national  legiflature 
than  the  laft?  If  we  take  fadt  as  our  guide,  and  look 
into  our  own  fenate  and  aflembly  we  fhall  find  that 
moderate  proprietors  of  land  prevail  in  both ;  nor  is 
this  lefs  the  cafe  in  the  fenate,  which  confifts  of  a 
fmaller  number  than  in  the  aflembly,  which  is  com- 
pofed  of  a  greater  number.  Where  the  qualifications 
of  the  eledtors  are  the  fame,  whether  they  have  to 
choofe  a  fmall  or  a  large  number  their  votes  will  fall 
upon  thofe  in  whom  they  have  moft  confidence; 
whether  thefe  happen  to  be  men  of  large  fortunes  or 
of  moderate  property  or  of  no  property  at  all. 

It  is  faid  to  be  neceflary  that  all  clafles  of  citizens 
Ihould  have  fome  of  their  own  number  in  the  reprefen- 
tative  body,  in  order  that  their  feelings  and  interefts 
may  be  the  better  underftood  and  attended  to.  But 
we  have  feen  that  this  will  never  happen  under  any 
arrangement  that  leaves  the  votes  of  the  people  free. 
Where  this  is  the  cafe,  the  reprefentative  body,  with 
too  few  exceptions  to  have  any  influence  on  the  fpirit 
of  the  government  will  be  compofed  of  land-holders, 
merchants,  and  men  of  the  learned  profeflions.  But 
where  is  the  danger  that  the  interefts  and  feelings  of 
the  different  clafles  of  citizens  will  not  be  underftood 
or  attended  to  by  thefe  three  defcriptions  of  men  ? 
Wrill  not  the  land-holder  know  and  feel  whatever  will 
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promote  or  injure  the  interefts  of  landed  property  ? 
and  will  he  not  from  his  own  intereft  in  that  fpecies 
of  property  be  fufhciently  prone  to  relift  every  attempt 
to  prejudice  or  encumber  it?  Will  not  the  merchant 
underftand  and  be  difpofed  to  cultivate  as  far  as  may 
be  proper  the  interefts  of  the  mechanic  and  manufac¬ 
turing  arts  to  which  his  commerce  is  fo  nearly  allied  ? 
Will  not  the  man  of  the  learned  profeflion,  who  will 
feel  a  neutrality  to  the  rival fhips  between  the  different 
branches  of  induftry,  be  likely  to  prove  an  impartial 
arbiter  between  them,  ready  to  promote  either,  fo 
far  as  it  ftiall  appear  to  him  conducive  to  the  general 
interefts  of  the  fociety  ? 

If  we  take  into  the  account  the  momentary  humours 
or  difpolitions  which  may  happen  to  prevail  in  parti¬ 
cular  parts  of  the  fociety,  and  to  which  a  wife  admini- 
ftration  will  never  be  inattentive,  is  the  man  whofe 
lituation  leads  to  extenfive  inquiry  and  information 
lefs  likely  to  be  a  competent  judge  of  their  hature, 
extent  and  foundation  than  one  whofe  obfervation-does 
not  travel  beyond  the  circle  of  his  neighbours  add 
acquaintances  ?  Is  it  not  natural  that  a  man  who  is  a 
candidate  for  the  favour  of  the  people,  and  who  is 
dependent  on  the  fuffrages  of  his  fellow-citizens  for 
the  continuance  of  his  public  honors  ftiould  take  care 
to  inform  himfelf  of  their  difpofitions  and  inclinations 
and  fliould  be  willing  to  allow  them  their  proper  degree 
of  influence  upon  his  condudt.  This  dependence,  and 
the  neceflity  of  being  bound  himfelf  and  his  pofterity 
by  the  laws  to  which  he  gives  his  affent  are  the  true, 
and  they  are  the  ftrong  chords  of  fympathy  between 
the  reprefentative  and  the  conftituent. 

There  is  no  part  of  the  adminiftration  of  govern¬ 
ment  that  requires  extenfive  information  and  a  thorough 
knowledge  of  the  principles  of  political  economy  fo 
much  as  the  bufinefs  of  taxation.  The  man  who 
underftands  thofe  principles  beft  will  be  leuft  likely 
to  refort  to  oppreffive  expedients,  or  to  facrifice  any 
particular  clafs  of  citizens  to  the  procurement  of 
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revenue.  It  might  be  demonftratea  that  the  moll 
productive  fyftem  of  finance  will  always  be  the  lead 
burthenfome.  There  can  be  no  doubt  that  in  order 
to  a  judicious  exercife  of  the  power  of  taxation,  it  is 
neceffary  that  the  perfon  in  whofe  hands  it  is  Ihould  be 
acquainted  with  the  general  genius,  habits  and  modes 
of  thinking  of  the  people  at  large  and  with  the  refources 
of  the  country.  And  this  is  all  that  can  be  reafonably 
meant  by  a  knowledge  of  the  interells  and  feelings 
of  the  people.  In  any  other  fenfe  the  propofition  has 
either  no  meaning,  or  an  abfurd  one.  And  in  that 
fenfe  let  every  confiderate  citizen  judge  for  himfelf 
where  the  requifite  qualification  is  moll  likely  to  be 
found, 

PUBLIUS. 


NUMBER  XXXVI. 

The  fame  Subjed  continued . 

WE  have  feen  that  the  refult  of  the  obfervations, 
to  which  the  foregoing  number  has  been 
principally  devoted,  is  that  from  the  natural  operation 
of  the  different  interefls  and  views  of  the  various  claffes 
of  the  community,  whether  the  reprefentation  of  the 
people  be  more  or  lefs  numerous,  it  will  confifl  almofl 
entirely  of  proprietors  of  land,  of  merchants  and  of 
members  of  the  learned  profeflions,  who  will  4truly 
reprefent  all  thofe  different  interefls  and  views.  If  it 
fhould  be  objected  that  we  have  feen  other  defcriptions 
of  men  in  the  local  legislatures  ;  I  anfwer,  that  it  is 
admitted  there  are  exceptions  to  the  rule,  but  not  in 
fufficient  number  to  influence  the  general  complexion 
or  character  of  the  government.  There  are  flrong 
minds  in  every  walk  of  life  that  will  rife  fuperior  to 
the  difadvantages  of  fituation,  and  v/ill  command  the 
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tribute  cue  to  their  merit,  not  only  from  the  chiles 
to  which  they  particularly  belong,  but  from  thefociety 
in  general.  The  doer  ought  to  be  equally  open  to 
ail;  and  I  trull,  for  the  credit  of  human  nature,  that 
rve  fha.ll  fee  examples  of  fur.h  vigorous  plants  flourilhing 
in  the  foil  of  federal,  as  well  as  of  Irate  legillation ; 
but  cccafional  inflances  of  this  fort,  will  not  render  the 
reafoning  founded  upon  the  general  couife  of  things 
lefs  conclufive. 

The  fubjeCt  might  be  placed  in  feveral  other  lights 
that  would  lead  all  to  the  fame  refult;  and  in  parti¬ 
cular  it  might  be  a&ed,  what  greater  affinity  or  relation 
of  intereft  can  be  conceived  between  the  carpenter  and 
blackfmith,  and  the  linen  manufacturer  or  flocking 
weaver,  than  between  the  merchant  and  cither  of 
them?  It  is  notorious,  that  there  are  often  as  great 
xivalfhips  between  different  branches  of  the  mechanic 
or  manufacturing  arts,  as  there  are  between  any  of  the 
departments  of  labour  and  induftry;  fo  that  unlefs  the 
reprefentative  body  were  to  be  far  more  numerous  than 
wguld  be  confiftent  with  any  idea  of  regularity  or 
wifdom  in  its  deliberations,  it  is  impoffible  that  what 
feems  to  be  the  fpirit  of  the  objection  we  have  been 
cojtfidering,  fhould  ever  be  realifed  in  practice.  But 
I  forbear  to  dwell  longer  on  a  matter,  which  has 
hitherto  worn  too  loofe  a  garb  to  admit  even  of  an 
accurate  infpeCtion  of  its  real  fhape  or  tendency. 

There  is  another  objection  of  a  fomewhat  more 
precife  nature  which  claims  our  attention.  It  has  been 
afferted  that  a  power  of  internal  taxation  in  the 
national  legiflature  could  never  be  exercifed  with 
advantage,  as  well  from  the  want  of  a  fufficient  know¬ 
ledge  of  local  circumflances  as  from  an  interference 
between  the  revenue  law's  of  the  union  and  of  the 
particular  ftates.  The  fuppofition  of  a  want  of  proper 
knowledge,  feems  to  be  entirely  deflitute  of  founda¬ 
tion.  If  any  queftion  is  depending  in  a  ftate  legiflature 
refpe&ing  one  of  the  counties  which  demands  a  know¬ 
ledge  of  local  details,  how  is  it  acquired  ?  No  doubt 
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from  the  information  of  the  members  of  the  county. 
Cannot  the  like  knowledge  be  obtained  in  the  national 
legiflature  from  the  reprefentatives  of  each  date? 
And  is  it  not  to  be  prefumed  that  the  men  who  will 
generally  be  fent  there,  will  be  poflefTed  of  the  necef- 
i'ary  degree  of  intelligence,  to  be  able  to  communicate 
that  information  ?  Is  the  knowledge  of  local  circum- 
dances,  as  applied  to  taxation,  a  minute  topographical 
acquaintance  with  all  the  mountains,  rivers,  dreams, 
highways  and  bye-paths  in  each  date,  or  is  it  a  general 
acquaintance  with  its  lituation  and  refources — with  the 
date  of  its  agriculture,  commerce,  manufactures— 
with  the  nature  of  its  products  and  confumptions — 
with  the  different  degrees  and  kinds  of  its  wealth, 
property  and  indudry  ? 

Nations  in  general,  even  under  governments  of  the 
more  popular  kind,  ufually  commit  the  adminidration 
of  their  finances  to  fingle  men,  or  to  boards  compofed 
of  a  few  individuals,  who  diged.  and  prepare,  in  the 
fird  indance,  the  plans  of  taxation ;  which  are  after¬ 
wards  patted. into  laws  by  the  authority  of  the  fovereign 
or  legidature.  Inquidtive  and  enlightened  datefmen 
are  every  where  deemed  bed  qualified  to  make  a  judi¬ 
cious  feleCtion  of  the  objeCls  proper  for  revenue ;  which 
is  a  clear  indication,  as  far  as  the  fenfe  of  mankind  can 
have  weight  in  the  quedion,  of  the  fpecies  of  know¬ 
ledge  of  local  circumdances  requidte  to  the  purpofes 
of  taxation. 

The  taxes  intended  to  be  comprifed  under  the 
general  denomination  of  internal  taxes,  may  be  fub- 
divided  into  thofe  of  the  direct  and  thofe  of  the  indirect 
kind.  Though  the  objection  be  made  to  both,  yet 
the  reafoning  upon  it  feems  to  be  confined  to  the 
former  branch.  And  indeed  as  to  the  latter,  by 
which  mud  be  underdood  duties  and  excifes  on  articles 
of  confumption,  one  is  at  a  lofs  to  conceive  what  can 
be  the  nature  of  the  difficulties  apprehended.  The 
knowledge  relating  to  them,  mud  evidently  be  of  a 
kind  that  will  either  be  fuggeded  by  the  nature  of  the 
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article  itfelf,  or  can  eadly  be  procured  from  any  well 
informed  man,  efpecially  of  the  mercantile  clafs-. 
The  circumliances  that  may  didinguidi  its  lituation  in 
one  date  from  its  dtuation  in  another,  mud  be  few, 
dmple,  and  eafy  to  be  comprehended.  The  principal 
thing  to  be  attended  to  would  be  to  avoid  thole  articles 
which  had  been  previoudy  appropriated  to  the  ufe  of 
a  particular  date  ;  and  there  could  be  no  difficulty  in 
afcertaining  the  revenue  fydem  of  each.  This  could 
always  be  known  from  the  refpe&ive  codes  of  laws, 
as  well  as  •  from  the  information  of  the  members  of 
the  feveral  dates. 

The  obje&ion  when  applied  to  real  property,  or  to 
'houfes  and  lands,  appears  to  have,  at  fird  fight,  more 
foundation ;  but  even  in  this  view,  it  will  not  bear  a 
clofe  examination.  Land  taxes  are  commonly  laid  in 
one  of  two  modes,  either  by  adual  valuations  perma¬ 
nent  or  periodical,  or  by  occafional  afieflinents,  at 
the  difcretion  or  according  to  the  bed  judgment  of 
certain  officers,  whofe  duty  it  is  to  make  them. — In 
either  cafe  the  execution  of  the  budnefs,  which 
►  alone  requires  the  knowledge  of  local  details,  mud  be 
devolved  upon  difcreet  perfons  in  the  character  of 
commiffioners  or  afleflors,  elected  by  the  people  or 
appointed  by  the  government  for  the  purpofe.  All 
that  the  law  can  do  mud  be  to  name  the  perfons,  or 
to  prefcribe  the  manner  of  their  election  or  appoint¬ 
ment,  to  fix  their  numbers  and  qualifications ;  and  to 
draw  the  general  outlines  of  their  powers  and  duties. 
And  what  is  there  in  all  this,  that  cannot  as  well  be 
performed  by  the  national  legidature  as  by  a  date 
legidature  ?  The  attention  of  either  can  only  reach  to 
general  principles ;  local  details,  as  already  obferved, 
mud  be  referred  to  thofe  who  are  to  execute  the  plan. 

But  there  is  a  dmple  point  of  view  in  which  this 
matter  may  be  placed,  that  mud  be  altogether  fatis- 
fa&ory.  The  national  legidature  can  make  ufe  of  the 
fyfiem  of  each  fate  within  ihat  fate.  The  method  of 
laying  and  collecting  this  Ipecies  of  taxes  in  each  date, 
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can,  in  all  its  parish  be  adopted  and  employed  by 
the  federal  government. 

Let  it  be  recolle&ed,  that  the  proportion  of  tnefe 
taxes  is  not  to  be  left  to  the  difcretion  of  the  national 
legiflature :  but  is  to  be  determined  by  the  numbers  of 
each  hate,  as  defcribed  in  the  fecond  fedtion  of  the 
firft  article.  An  a&ual  cenfus  or  enumeration  of  the 
people  muft  furnifh  the  rule;  a  circurnftance  which 
effe&ually  fhuts  the  door  to  partiality  or  oppreffion. 
The  abule  of  this  power  of  taxation  feems  to  have 
been  provided  againft  with  guarded  circumfpe&ion. 
In  addition  to  the  precaution  juft  mentioned,  there  is 
a  provifion  that  “  all  duties,  imports,  and  excifes, 
“  fhallbe  uni  for  m  throughout  the  United  States. 

It  has  been  very  properly  obferved  by  different 
fpeakers  and  writers  on  the  fide  of  the  conftitution, 
that  if  the  exercife  of  the  power  of  internal  taxation 
by  the  union,  fhould  be  judged  beforehand  upon 
mature  confideration,  or  fhould  bedifcovered  on  expe¬ 
riment,  to  be  really  inconvenient,  the  federal  govern¬ 
ment  may  forbear  the  ufe  of  it,  and  have  recourfe  to 
requifitions  in  its  ftead.  By  way  of  anfwer  to  this, 
it  has  been  triumphantly  afked,  why  not  in  the  firft 
inftance  omit  that  ambiguous  power  and  rely  upon  the 
latter  refource?  Two  folid  anfwers  may  be  given; 
the  firft  is,  that  the  aftual  exercife  of  the  power,  may 
be  found  both  convenient  and  necejj'ary ;  for  it  is  impof- 
fible  to  prove  in  theory  or  otherwife,  than  by  the 
experiment  that  it  cannot  be  advantageoufly  exercifed. 
The  contrary  indeed  appears  moft  probable.  The 
fecond  anfwer  is,  that  the  exiftence  of  fuch  a  power 
in  the  conftitution,  will  have  a  ftrong  influence  in 
giving  efficacy  to  requifitions.  When  the  ftates  know 
that  the  union  can  fupply  itfelf  without  their  agency, 
it  will  be  a  powerful  motive  for  exertion  on  their  part. 

As  to  the  interference  of  the  revenue  laws  of  the 
union,  and  of  its  members ;  we  have  already  feen  that 
there  can  be  no  clafhing  or  repugnancy  of  authority. 
The  laws  cannot  therefore  in  a  legal  fenfe,  interfere 
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with  each  other ;  and  it  is  far  from  impoffible  to  avoid 
an  interference  even  in  the  policy  of  their  different 
fyft’ems.  An  effectual  expedient  for  this  purpofe  will 
be  mutually  to  abftain  from  thofe  objects,  which  either 
fide  may  have  firil  had.recourfe  to.  As  neither  can 
controul  the  other,  each  will  have  an  obvious  and 
fenfible  interefl  in  this  reciprocal  forbearance.  And 
where  there  is  an  immediate  common  interefl,  we  may 
fafely  count  upon  its  operation.  When  the  particular 
debts  of  the  ftates  are  done  away,  and  their  expences 
cpme  to  be  limited  within  their  natural  compafs,  the 
poffibility  almofl  of  interference  will  vanifh.  A  fmall 
land  tax  will  anfwer  the  purpofes  of  the  ftates,  and 
will  be  their  moft  fimple  and  moft  fit  refource. 

Many  fpeCtres  have  been  railed  out  of  this  power 
of  internal  taxation,  to  excite  the  apprehenfions  of 
the  people — double  fets  of  revenue  officers — a  dupli¬ 
cation  of  their  burthens  by  double  taxations,  and  the 
frightful  forms  of  odious  and  oppreffive  poll-taxes, 
have  been  played  off  with  all  the  ingenious  dexterity 
of  political  legerdemain. 

As  to  the  firft  point,  there  are  two  cafes  in  which: 
there  can  be  no  room  for  double  fets  of  officers ;  one 
where  the  right  of  impofing  the  tax  is  exclufively  welled 
in  the  union,  which  applies  to  the  duties  on  imports  ; 
the  other,  where  the  objeCt  has  not  fallen  under  any 
flate  regulation  or  provision,  which  may  be  applicable 
to  a  variety  of  objects.  In  other  cafes,  the  probabi¬ 
lity  is,  that  the  United  States  will  either  wholly  abftain 
from  the  objeCts  pre-occupied  for  local  purpofes,  or 
will  make  ufe  of  the  flate  officers  and  flate  regulations, 
for  collecting  the  additional  impofition;  This  will  beft 
anfwer  the  views  of  revenue,  becaufe  it  will  fave  ex¬ 
pence  in  the  collection,  and  will  beft  avoid  any  occafion 
of  difguft  to  the  Hate  governments  and  to  the  people. 
At  all  events,  here  is'  a  practicable  expedient  for 
avoiding  fuch  an  inconvenience ;  and  nothing  more 
can  be  required  than  to  fhow  that  evils  predicted  do  not 
neceffarily  refult  from  the  plan. 
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As  to  any  argument  derived  from  a  fuppofed  fyftem 
of  influence,  it  is  a  fuflicient  anfwer  to  fay,  #that  it 
ought  not  to  be  prefumed ;  but  the  fuppofition  is  fufcep- 
tibieof  a  more  precife  anfwer.  If  fuch  a  fpirit  fhould 
infeft  the  councils  of  the  union,  the  mod  certain  road 
to  the  accomplifhment  of  its  aim  would  be  to  employ 
the  ftate  officers  as  much  as  poflible,  and  to  attach 
them  to  the  union  by  an  accumulation  of  their  emo¬ 
luments.  This  would  ferve  to  turn  the  tide  of  fiate 
influence  into  the  channels  of  the  national  government, 
inftead  of  making  federal  influence  flow  in  an  oppofite 
and  adverfe  current.  But  all  fuppofitions  of  this 
kind  are  invidious,  and  ought  to  be  banifhed  from  the 
confideration  of  the  great  queftion  before  the  people. 
They  can  anfwer  no  other  end  than  to  call  a  milt  over 
the  truth. 

As  to  the  fuggeftion  of  double  taxation,  the  anfwer 
is  plain.  The  wants  of  the  union  are  to  be  fupplied 
in  one  way  or  another ;  if  to  be  done  by  the  authority 
of  the  federal  government,  it  will  not  be  to  be  done  by 
that  of  the  ftate  governments.  The  quantity  of  taxes 
to  be  paid  by  the  community,  muft  be  the  fame  in 
either  cafe ;  with  this  advantage,  if  the  provifion.is 
to  be  made  by  the  union,  that  the  capital  refource  of 
commercial  impofts,  which  is  the  moft  convenient 
branch  of  revenue,  can  be  prudently  improved  to  a 
much  greater  extent  under  federal  than  under  ftate 
regulation,  and  of  courfe  will  render  it  lefs  neceflary 
to  recur  to  more  inconvenient  methods ;  and  with  this 
further  advantage,  that  as  far  as  there  may  be  any 
real  difficulty  in  the  exercife  of  the  power  of  internal 
taxation,  it  will  impofe  a  difpofition  to  greater  care 
in  the  choice  and  arrangement  of  the  means ;  and 
muft  naturally  tend  to  make  it  a  fixed  point  of  policy 
in  the  national  adminiftration  to  go  as  far  as  may  be 
practicable  in  making  the  luxury  of  the  rich  tributary 
to  the  public  treafury,  in  order  to  diminifh  the  necef- 
fity  of  thofe  impofitions,  which  might  create  diflatis- 
faCtion  in  the  poorer  and  moft  numerous  clafies  of  the 
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fociety.  Happy  it  is  when  the  intered  which  the 
government  has  in  the  prefervation  of  its  own  power, 
coincides  with  a  proper  didribution  of  the  public 
burthens,  and  tends  to  guard  the  lead:  wealthy  part  of 
the  community  from  oppreilion! 

As  to  poll  taxes,  f,  without  icruple,  confefs  my 
difapprobation  of  them  ;  and  though  they  have  pre¬ 
vailed  from  an  early  period  in  thofe  dates*  which  have 
uniformly  been  the  mod  tenacious  of  their  rights,  I 
lhould  lament  to  fee  them  introduced  into  practice 
under  the  national  government.  But  does  it  follow, 
becaufe  there  is  a  power  to  lay  them,  that  they  will 
actually  be  laid  ?  Every  date  in  the  union  has  power 
to  impofe  taxes  of  this  kind ;  and  yet  in  feveral  of 
them  they  are  unknown  in  practice .  Are  the  date 
governments  to  be  digmatifed  as  tyrannies  becaufe 
they  podefs  this  power?  If  they  are  not,  with  what 
propriety  can  the  like  power  judify  fuch  a  charge 
againd  the  national  government,  or  even  be  urged  as 
an  obdacle  to  its  adoption  ?  As  little  friendly  as  I  am 
to  the  fpecies  of  impolition,  I  dill  feel  a  thorough 
conviction,  that  the  power  of  having  recourfe  to  it, 
ought  to  exid  in  the  federal  government.  There  are 
certain  emergencies  of  nations,  in  which  expedients 
that  in  the  ordinary  date  of  things  ought  to  be  fore- 
born,  become  efiential  to  the  public  weal.  And  the 
government  from  the  poflibility  of  fuch  emergencies 
ought  ever  to  have  the  option  of  making  ufeof  them. 
The  real  fcarcity  of  objects  in  this  country,  which 
may  be  confidered  as  productive  fources  of  revenue, 
is  a  reafon  peculiar  to  itfelf,  for  not  abridging  the 
difcretion  of  the  national  councils  in  this  refpeCt. 
There  may  exid  certain  critical  and  tempeduous  con¬ 
junctures  of  the  date,  in  which  a  poll  tax  may  become 
an  inedimable  refource.  And  as  I  know  nothing  to 
exempt  this  portion  of  the  globe  from  the  common  cala¬ 
mities  that  have  befallen  other  parts  of  it,  I  acknow¬ 
ledge  my  averfion  to  every  projeCt  that  is  calculated 
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to  difarm  the  government  of  a  fingle  weapon,  which  in 
any  poffible  contingency  might  be  ufefully  employed 
for  the  general  defence  and  lecurity. 

I  have  now  gone  through  the  examination  of  thofe 
powers  propofed  to  be  conferred  upon  the  federal 
government;  which  relate  more  peculiarly  to  its 
energy,  and  to  its  efficiency  for  anfwering  "the  great 
and  primary  objeCts  of  union.  There  are  others, 
which  though  omitted  here,  will  in  order  to  render 
the  view  of  the  fubjeCl  more  complete,  be  taken 
notice  of  under  the  next  head  of  our  enquiries.  I 
flatter  myfelf  the  progrefs  already  made  will  have 
fufficed  to  fatisfy  the  candid  and  judicious  part  of  the 
community,  that  fome  of  the  objections  which  have 
been  moll  ftrenuoufly  urged  againlt  the  conftitution, 
and  which  were  molt  formidable  in  their  firft  appear¬ 
ance,  are  not  only  deftitute  of  fubftance,  but  if  they 
had  operated  in  the  formation  of  the  plan,  w'ould 
have  rendered  it  incompetent  to  the  great  ends  of 
public  happinefs  and  national  profperity.  I  equally 
flatter  myfelf  that  a  further  and  more  critical  invefti- 
gation  of  the  fyllem  will  ferve  to  recommend  it  ftill 
more  to  every  flncere  and  dilinterefted  advocate  for 
good  government;  and  will  leave  no  doubt  with  men 
of  this  character  of  the  propriety  and  expediency  of 
adopting  it.  Happy  will  it  be  for  ourfelves,  and  moft 
honorable  for  human  nature,  if  we  have  wifdom  and 
virtue  enough,  to  fet  fo  glorious  an  example  to  man¬ 
kind! 

PUELIUS. 
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THE 

FEDERALIST: 

ADDRESSED  TO  THE 


PEOPLE  OF  THE  STATE  OF 
NEW-YORK, 


Concerning  the  Difficulties  which  the  Con - 
petition  mujl  have  experienced  in  the  For¬ 
mation  of  a  proper  Flan • 


TN  reviewing  the  defers  of  the  exifling  confede- 
I  ration,  and  (hewing  that  they  cannot  be  fupplied 
by  a  government  of  lefs  energy  than  that  before  the 
public,  feveral  of  the  molt  important  principles  of 
the  latter  fell  of  courfe  under  conflderation.  Eut  as 
the  ultimate  cbjedl  of  thefe  papers  is  to  determine 
clearly  and  fully  the  merits  of  this  conftitution,  and 
the  expediency  of  adopting  it,  our  plan  cannot  be 
compleated  without  taking  a  more  critical  and 
thorough  furvey  of  the  work  of  the  convention ; 
without  examining  it  on  all  its  Tides ;  comparing  it 
in  all  its  parts,  and  calculating  its  probable  effects. 
That  this  remaining  talk  may  be  executed  under 
impreffions  conducive  to  a  juft  and  fair  remit,  fome 
reflections  mult  in  this  place  be  indulged,  which 
candour  previoully  fuggefts.  It  is  a  misfortune, 
infeparable  from  human  affairs,  that  public  ineafures 
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are  rarely  inveftigated  with  that  fpirit  of  moderation, 
which  is  effential  to  a  juft  eftimate  of  their  real  ten¬ 
dency  to  advance  or  obftruft  the  public  good  ;  and 
that  this  fpirit  is  more  apt  to  be  diminifhed  than 
promoted,  by  thofe  occafions  which  require  an 
unufual  exercife  of  it.  To  thofe  who  have  been  led 
by  experience  to  attend  to  this  confideration,  it 
could  not  appear  furpriling,  that  the  adl  of  the 
convention  which  recommends  fo  many  important 
changes  and  innovations,  which  may  be  viewed  in 
io  many  lights  and  relations,  and  which  touches  the 
fprings  of  fo  many  paflions  and  interefts,  ihould  find 
or  excite  difpofitions  unfriendly  both  on  one  fide,  and 
on  the  other,  to  a  fair  difcuflion  and  accurate  judg¬ 
ment  of  its  merits.  In  fome,  it  has  been  too  evident 
from  their  own  publications,  that  they  have  fcanned 
the  propofed  conftitution,  not  only  with  a  predif- 
pofition  to  cenfure ;  but  with  a  predetermination  to 
condemn  :  As  the  language  held  by  others  betrays 
an  oppofite  predetermination  or  bias,  which  muft 
render  their  opinions  alfo  of  little  moment  in  the 
queftion.  In  placing  however,  thefe  different  cha- 
ra&ers  on  a  level,  with  refpedt  to  the  weight  of  their 
opinions,  I  wifh  not  to  infinuate  that  there  may  not  be 
a  material  difference  in  the  purity  of  their  intentions. 
It  is  but  juft  to  remark  in  favor  of  the  latter  defcrip- 
tion,  that  as  our  fituation  is  univerfally  admitted  to 
be  peculiarly  critical,  and  to  require  indifpenfibly, 
that  fomething  fhould  be  done  for  our  relief,  the  pre¬ 
determined  patron  of  what  has  been  aflually  done, 
may  have  taken  his  bias  from  the  weight  of  thefe 
confiderations,  as  well  as  from  confiderations  of  a 
finifter  nature.  The  predetermined  adverlary  on  the 
other  hand,  can  have  been  governed  by  no  venial 
motive  whatever.  The  intentions  of  the  firft  may  be 
upright,  as  they  may  on  the  contrary  be  culpable. 
The  views  of  the  laft  cannot  be  upright,  and  muft  be 
culpable.  But  the  truth  is,  that  thefe  papers  are  not 
addreffed  to  perfons  falling  under  either  of  thefe 
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chara&ers.  They  folidt  the  attention  of  thofe  only, 
who  add. to  a  fincere  zeal  for  the  happinefs  of  their 
country,  a  temper  favorable  to- a  juft  eftimate  of  the 
means  of  promoting  it. 

Peribns  of  this  chara&er  will  proceed  to  an  exami¬ 
nation  of  the  plan  fubmitted  by  the  convention,  not 
only  without  a  difpofition  to  find  or  to  magnify 
faults ;  but  will  fee  the  propriety  of  reftetting  that  a 
faultlefs  plan  was  not  to  be  expe&ed.  Nor  will  they 
barely  make  allowances  for  the  errors  which  may 
be  chargeable  on  the  fallibility  to  which  the  conven¬ 
tion,  as  a  body  of  men,  were  liable  ;  but  will  keep 
in  mind  that  they  themfelves  alfo  are  but  men,  and 
ought  not  to  afiume  an  infallibility  in  rejudging  the 
fallible  opinions  of  others. 

With  equal  readinefs  will  it  be  perceived,  that 
befides  thefe  inducements  to  candour,  many  allow¬ 
ances  ought  to  be  made  for  the  difficulties  inherent 
in  the  very  nature  of  the  undertaking  referred  tal 
the  convention. 

The  novelty  of  the  undertaking  immediately  ftrikes 
us.  It  has  been  {hewn  in  the  courfe  of  thefe  papers, 
that  the  exifting  confederation  is  founded  on  prin¬ 
ciples  which  are  fallacious ;  that  we  muft  confequently 
change  this  ftrft  foundation,  and  with  it,  the  fuper- 
ftrudure  refting  upon  it.  It  has  been  (hewn,  that  the 
other  confederacies  which  could  be  confulted  as  pre¬ 
cedents,.  have  been  vieiated  by  the  fame  erroneous 
principles,  and  can  therefore  furniftr  no  ocher  light 
than  that  of  beacons,  which  gi?e  warning  of  the 
courfe  to  be  Ihunned,  without  pointing  out  that  which 
ought  to  be  purfued.  The  moll  that  the  convention 
could  do  in  fuch  a  fituation,  was  to  avoid  the  errors 
fuggefted  by  the  pall  experience  of  other  countries, 
as  well  as  of  our  own  ;  and  to  provide  a  convenient 
mode  of  re&ifying  their  own  errors,  as  future  expe¬ 
rience  may  unfold  them. 

Among  the  difficulties  encountered  by  the  conven¬ 
tion,  a  very  important  one  muft  have  lain,  in  com- 
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bining  the  requifite  liability  and  energy  in  govern¬ 
ment  with  the  inviolable  attentioa  due  to  liberty, 
and  to  the  republican  form.  Without  fubllantiaily 
accomplifhing  this  part  of  their  undertaking,  they 
would  have  very  imperfectly  fulfilled  the  object  of 
their  appointment,  or  the  expe&atibn  of  the  public  r 
Yet,  that  it  could  not  be  eafily  accomplifhed,  will 
be  denied  by  no  one,  who  is  unwilling  to  betray  his 
ignorance  of  the  fubjeCt.  Energy  in  government  is 
effential  to  that  fecurity  againft  external  and  internal 
danger,  and  to  that  prompt  and  falutary  execution  of 
the  laws,  which  enter  into  the  very  definition  ofgood 
government.  Stability  in  government,  is  effential 
to  national  character,  and  to  the  advantages  annexed 
to  it,  as  well  as  to  that  repofe  and  confidence  in  the 
minds  of  the  people,  which  are  among  the  chief  bleiT- 
ings  of  civil  fociety.  An  irregular  and  mutable- 
legiflation  is  not  more  an  evil  in  itfelf,  chan  it  is 
odious  to  the  people ;  and  it  may  be  pronounced 
with  affurance,  that  the  people  of  this  country, 
enlightened  as  they  are,  with  regard  to  the  nature, 
snd  interefied,  as  the  great  body  of  them  are,  in  the 
effeCls  of  good  government  will  never  be  fatisfied, 
till  fome  remedy  be  applied  to  the  viciffitudes  and 
uncertainties,  which  characterize  the  Hate  admini-* 
fixations.  On  comparing,  however  thefe  valuable 
ingredients  with-  the  vital  principles  of  liberty,  we 
mull  perceive  at  once,  the  difficulty  of  mingling 
them  together  in  their  due  proportions.  The  genius 
of  republican  liberty,  feems  to  demand  on  one  fide, 
not  only,  that  all  power  fhould  be  derived  from  the 
people ;  but,  that  thofe  entrufted  with  it  fiiould  be 
kept  in  dependence  on  the  people,  by  a  fhort  dura¬ 
tion  of  their  appointments;  and,  that,  even  during 
this  fhort  period,  the  truffc  fhould  be  placed  not  in  a 
few,  but  in  a  number  of  hands.  Stability,  on  the 
contrary,  requires,  that  the  hands,  in  which  power 
is  lodged,  fhould  continue  for  a  length  of  time  the 
fame.  A  frequent  change  of  men  will  refult  from  a 
. *  ‘  ’  frequent 
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frequent  return  of  eledors,  and  a  frequent  change  of 
measures,  from  a  frequent  change  of  men  ;  whilil 
energy  in  government  requires  not  only  a  certain 
duration  of  power,  but  the  execution  of  it  by  a  fingle 
hand.  How  far  the  convention  may  have  fucceeded 
in  this  part  of  their  work,  will  better  appear  on  a 
more  accurate  view  of  it.  From  the  curfory  view, 
here  taken,  it  mult  clearly  appear  to  have  been  an 
arduous  part.  :  f 

Not  lefs  arduous  molt  have  been  the  talk  of  mark¬ 
ing  the  proper  line  of  partition,  between  the  authority 
of  the  general,  and  that  of  the  date  governments. 
Every  man  will  be  fenfible  of  this  difficulty,  in  pro¬ 
portion  as  he  has  been  accuflomed  to  contemplate 
and  diferiminate  obje&s,  extenfive  and  complicated 
in  their  nature.  The  faculties  of  the  mind  itfelf  have 
never  yet  been  diltinguilhed  and  defined,  with  fatif- 
fadory  precifion,  by  all  the  efforts  of  the  molt  acute 
and  metaphyfical  phiiofophers.  Senfe,  perception, 
judgment,  defire,  volition,  memory,  imagination, 
are  found  to  be  feparated,  by  fuch  delicate  (hades 
and  minute  gradations,  that  their  boundaries  have 
eluded  the  mod  fubtle  invedigations,  and  remain  a 
pregnant  fource  of  ingenious  difquidtion  and  con- 
troverfy.  The  boundaries  between  the  great  king¬ 
doms  of  nature,  and  dill  more,  between  the  various 
provinces,  and  leder  portions,  into  which  they  are 
fubdivided,  afford  another  illudration  of  the  fame 
important  truth.  The  moll  fagacious  and  laborious 
natural  ills  have  never  yet  fucceeded,  in  tracing  with 
certainty,  the  line  which  feparates  the  didridl  of 
vegetable  life  from  the  neighbouring  region  of  unor¬ 
ganized  matter,  or  which  marks  the  termination  of 
the  former  and  the  commencement  of  the  animal 
empire.  A  dill  greater  obfeurity  lies  in  the  dif- 
tindtive  characters,  by  which  the  objefts  in  each  of 
thefe  great  departments  of  nature  have  been  arranged 
and  aborted.  When  we  pafs  from  the  works  of 
nature,  in  which  all  the  delineations  are  perfectly 
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accurate,  and  appear  to  be  othenvife  only  from  the 
imperfe&ion  of  the  eye  which  furveys  them,  to  the 
inllituticms  of  man,  in  which  the  obfcurky  arifes 
as  well  from  the  objeifl  itfelf,  as  from  the  organ  by 
which  it  is  contemplated;  we  mud  perceive  the 
necefHty  of  moderating  ftill  farther  our  expectations 
and  hopes  from  the  efforts  of  human  fagacity.  Expe¬ 
rience  has  inftro&ed  us  that  no  fkill  rn  the  feience  of 
government  has  yet  been  able  to  difcriminate  and 
define,  with  fufHcient  certainty,,  its  three  great  pro¬ 
vinces,  the  legiflative,  executive  and  judiciary ;  or 
even  the  privileges  and  powers  of  the  different  legif¬ 
lative  branches.  Queftions  daily  occur  in>  the  courfe 
Of  pra&ice,  which  prove  the  obfcurity  which  reigns 
in  thefe  fubjedb,  and  which  puzzles  the  greateft 
adepts  in  political  fcienee.  The  experience  of  ages, 
with  the  continued  and  combined  labors  of  the  molt 
enlightened  legiflators  and  jurrfts> have  been  equally 
unfuccefsful  in  delineating  the  feveral  objects  and 
limits  of  different  codes  of  laws  and  different  tri¬ 
bunals  of  juftiee.  The  precife  extent  of  the  common 
law,  the  ftatute  law,  the  maritime  law,  the  ecclefi- 
aftical  law,  the  law  of  corporations  and  other  local 
laws  and  cuftoms,  remain  ftill  to  be  clearly  and 
finally  eftablifhed  in  Great  Britain,  where  accuracy 
in  fuch  fubieCts  has  been  more  induftrioufty  purfued 
than  in  any  other  part  of  the  world.  The  jurisdiction 
of  her  feveral  courts,  general  and  local,  of  law,  of 
equity,  of  admiralty.  See.  is  not  lefs  a  fou-rce  of  fre¬ 
quent  and  intricate  difeuffions,  fufficiently  denoting 
the  indeterminate  limits  by  which  they  are  rCfpec- 
tively  circumfcribed.  AH  new  laws,  though  penned 
with  the  greateft  technical  fkill,  and  palled  on  the 
fulleft  and  moll  mature  deliberation,  are  conffdered 
as  more  or  lefs  obfeure  and  equivocal,  until  their 
meaning  be  liquidated  and  afeertained  by  a  feries  of 
particular  difeuffions  and  adjudications.  Befides  the 
obfcurity  arifing  from  the  complexity  of  objects,  and 
the  imperfection  of  the  himan  faculties,  the  medium 
t  '  through 
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through  which  she  conceptions  of  men  are  conveyed 
to  each  other,  adds  a  freftvembarrafment.  The  ufe 
of  words  is  to  exprefs  ideas.  Perfpicuity  therefore 
requires  not  only  that  the  ideas  fhould  be  diftin&ly 
formed,  but  that  they  fhould  be  exprefted  by  words 
diftitrfUy  and  exclufively  appropriated  to  them.  But 
no*  language  is  fo  copious  as  to  fupply  words  and 
phrafes  for  every  complex  idea,  or  io  correft  as  not 
to  include  many  equivocally  denoting  different  ideas# 
Hence  it  muft  happen,  that  however  accurately 
©bje<5ta  may  be  difcriminated  in  themfelves,  and 
however  accurately  the  difcrimination  may  be  con¬ 
sidered,  the  definition  of  them  may  be  rendered 
inaccurate  by  the  inaccuracy  of  the  terms  in  which  it 
is  delivered.-  And  this  unavoidable  inaccuracy  muft 
be  greater  or  lefs,  according  to  the  complexity  and 
novelty  of  the  objects  defined.  When  the  Almighty 
himfelf  eondefcends  to  addrefs  mankind  in  their  own 
language,  his  meaning  luminous  as  it  muft  be,  is 
rendered  dim  and  doubtful,  by  the  cloudy  medium 
through  which  it  is  communicated.  Here  then  are 
three  fburces  of  vague  and  incorrett  definitions  j 
indiflin&nefs  of  the  objedfc,  imperfe&ion  of  the  organ 
of  conception,  inadequatenels  of  the  vehicle  of  ideas. 
Any  one  of  thefe  muft  produce  a  certain  degree  of 
obfcurity.  The  convention,  in  delineating  the  boun¬ 
dary  between  the  federal  and  ftate  jurifdi&ions,  muft 
have  experienced  the  full  effect  of  them  all. 

To  the  difficulties  already  mentioned,  may  be 
added  the  interfering  pretenfions  of  the  larger  and 
fmaller  ftates.  We  cannot  err  in  fuppofing  that  the 
former  would  contend  for  a  participation  in  the 
government,  fully  proportioned  to  their  fuperior 
wealth  and  importance;  and  that  the  latter  would 
not  be  lefs  tenacious  of  the  equality  at  prefent 
enjoyed  by  them.  We  may  well  fuppofe  that  neither 
fide  would  entirely  yield  to  the  other,  and  confequently 
that  the  ftruggle  could  be  terminated  only  by  com- 
promife.  It  is  extremely  probable  alfo,  that  after 
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the  ratio  of  reprefentation  had  been  adj lifted,  this 
very  compromile  mult  have  produced  a  frefh  ftruggle 
between  the  lame  parties,  to  give  fuch  a  turn  to  the 
organization  of  the  government,  and  to  the  diltii- 
bution  of  its  powers,  as  would  increafe  the  impor¬ 
tance  of  the  branches,  in  forming  which  they  had 
refpe&ively  obtained  the  greateft  fhare  of  influence. 
There  are  features  in  the  conftitution  which  warrant 
each  of  thefe  fuppofltions  ;  and  as  far  as  either  of 
them  is  well  founded,  it  (hews  that  the  convention 
mull  have  been  compelled  to  facrifi.ee  theoretical  pro¬ 
priety  to  the  force  of  extraneous  confiderations. 

Nor  could  it  have  been  the  large  and  fmall  ftates 
only  which  would  marlhal  themlelves  in  oppofition 
to  each  other  on  various  points.  Other  combinations, 
refulting  from  a  difference  of  local  pofition  and 
policy,  mull  have  created  additional  difficulties.  As 
every  ftate  may  be  divided  into  different  diltricts, 
and  its  citizens  into  different  claffes,  which  give 
birth  to  contending  interefts  and  local  jealoufies ;  fo 
the  different  parts  of  the  United  States  are  diftin- 
guilhed  from  each  other,  by  a  variety  of  circum- 
llances,  which  produce  a  like  effeCl  on  a  larger  fcale. 
And  although  this  variety  of  interefts,  for  reafons 
fufficiently  explained  in  a  former  paper,  may  have  a 
falutary  influence  on  the  adminiftration  of  the  govern¬ 
ment  when  formed ;  yet  every  one  muft  be  fenfible 
of  the  contrary  influence  which  muft  have  been  expe¬ 
rienced  in  the  talk  of  forming  it. 

Would  it  be  wonderful  if  under  the  preffure  of  all 
thefe  difficulties,  the  convention  fhould  have  been 
forced  into  fome  deviations  from  that  artificial  llruc- 
ture  and  regular  fymmetry,  which  an  abftraCt  vievy 
of  the  fubjeT  might  lead  an  ingenious  theorill  to 
bellow  on  a  conftitution  planned  in  his  clofet  or  in 
his  imagination  ?  The  real  wonder  is,  that  fo  many 
difficulties  fhould  have  been  furmounted ;  and  fur- 
mounted  with  an  unanimity  almoft  as  unprecedented 
as  it  muft  have  been  unexpected.  It  is  impoffible  for 
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any  man  of  candor  to  refled  on  this  circumftance, 
without  partaking  of  the  aftoniihment.  It  is  impof- 
fible  for  the  man  of  pious  reflection  not  to  perceive 
in  it,  a  finger  of  that  Almighty  Hand  which  has 
been  fo  frequently  and  fignally  extended  to  our  relief 
in  the  critical  ftages  of  the  revolution.  We  had 
occafion  in  a  former  paper,  to  take  notice  of  the 
repeated  trials  which  have  been  unfuccefsfully  made 
in  the  United  Netherlands,  for  reforming  the  baneful 
and  notorious  vices  of  their  ccnflitution.  The  hiilor-y 
of  almoft  all  the  great  councils  and  confultations, 
held  amon?  mankind  for  reconciling  their  difcordant 
opinions,  afiuaging  their  mutual  jealoufies,  and 
adjufiing  their  refpedive  interefts,  is  a  hiftory  of 
fadions,  contentions  and  difappointments  ;  and  may 
be  clafled  among  the  mod  dark  and  degrading  pic¬ 
tures  which  difplay  the  infirmities  and  depravities  of 
the  human  character.  If,  in  a  few  fcattered  indances, 
a  brighter  afped  is  prefented,  they  ferve  only  as 
exceptions  to  admonilh  us  of  the  general  truth  ;  and 
by  their  luftre  to  darken  the  gloom  of  the  adverih 
profped  to  which  they  are  contrafled.  In  revolving 
the  caufes  from  which  thefe  exceptions  refult,  and 
applying  them  to  the  particular  infiance  before  us, 
we  are  neceflarily  led  to  two  important  conclufions. 
The  firft  is,  that  the  Convention  mufi  have  enjoyed 
in  a^  very  Angular  degree,  an  exemption  from  the 
peftilential  influence  of  party  animofities  ;  the  difeafes 
mofi  incident  to  deliberative  bodies,  and  molt  apt  to 
contaminate  their  proceedings.  The  fecond  con- 
clufion  is,  that  all  the  deputations  compofing  the 
convention,  were  either  fatisfadorily  accommodated 
by  the  final  ad  ;  or  were  induced  to  accede  to  it,  by 
a  deep  convidionof  the  neceflity  of  facriflcing  private 
opinions  and  partial  interelis,  to  the  puhlic  good, 
and  by  a  defpair  of  feeing  this  neeefiity  dimimlhed 
by  delays  or  by  new  experiments. 
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The  Subject  continued ,  and  the  incoherence  of 
the  Objections  to  the  Plan  expofed. 

IT  is  not  a  little  remarkable  that  in  every  cafe 
reported  by  antient  hiftory,  in  which  government 
has  been  eftablifhed  with  deliberation  and  confent, 
the  talk  of  framing  it  has  not  been  committed  to  an 
affembly  of  men  ;  but  has  been  performed  by  fome 
individual  citizen  of  pre-eminent  wifdom  and 
approved  integrity.  Minos,  we  learn,  was  the  pri¬ 
mitive  founder  of  the  government  of  Crete ;  as 
Zaleucus  was  of  that  of  the  Locrians.  Thefeus  firft,. 
and  after  him  Draco  and  Solon,  inftituted  the  govern¬ 
ment  of  Athens.  Lycurgus  was  the  lawgiver  of 
Sparta.  The  foundation  of  the  original  government 
of  Rome  was  laid  by  Romulus ;  and  the  work  com- 
pteated  by  two  of  his  elective  fixceftbrs,  Numa,  and 
Tullus  Hoftilius.  On  the  abolition  of  royalty,  the 
confular  adminiftration  was  fubftituted  by  Brutus, 
who  Hepped  forward  with  a  projed  for  fuch  a  reform, 
which  he  alledged  had  been  prepared  by  Servius 
Tullius,  and  to  which  his  addrefs  obtained  the  afient 
and  ratification  of  the  fenate  and  people.  This 
remark  is  applicable  to  confederate  governments 
allb.  Amphydion,  we  are  told,  was  the  author  of 
that  which  bore  his  name.  The  Achaean  league 
received  its  fir  ft  birth  from  Achaeus,  and  its  fecond 
from  Aratus.  What  degree  of  agency  thefe  reputed 
lawgivers  might  have  in  their  refpedive  eftablilh- 
ments,  or  how  far  they  might  be  cloathed  with  the 
legitimate  authority  of  the  people,  cannot  in  every 
inllance  be  afcertained.  In  fome,  however,  the  pro¬ 
ceeding  was  ftridly  regular.  Draco  appears,  to  have 
been  entrufted  by  the  people  of  Athens,  with  inde¬ 
finite  powers  to  reform  its  government  and  laws. 

>  And 
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And  Solon,  according  to  Plutarch,  was  in  a  manner 
compelled  by  the  univerfal  fuffrage  of  his  fellow: 
citizens,  to  take  upon  him  the  foie  and  abfoiute 
power  of  new  modelling  the  conllitution.  The  pro¬ 
ceedings  under  Lycurgus  were  lefs  regular ;  but  as 
far  as  the  advocates  for  a  regular  reform  could  prevail, 
they  all  turned  their  eyes  towards  the  fingle  efforts 
of  that  celebrated  patriot  and  fage,  inftead  of  feeking 
to  bring  about  a  revolution,  by  the  intervention  of  a 
deliberative  body  of  citizens.  Whence  could  it  have 
proceeded  that  a  people,  jealous  as  the  Greeks  were 
of  their  liberty,  ihould  lb  far  abandon  the  rules  of 
caution,  as  to  place  their  deftiny  in  the  hands  of  a 
fingle  citizen  ?  Whence  could  it  have  proceeded  that 
the  Athenians,  a  people  who  would  not  fuffer  an  army 
to  be  commanded  by  fewer  than  ten  generals,  and 
who  required  no  other  proof  of  danger  to  their  liberties 
than  the  illuftrious  merit  of  a  fellow  citizen,  Ihould 
confider  one  illuftrious  citizen  as  a  more  eligible 
depofitary  of  the  fortunes  of  themfelves  and  their 
pofterity,  than  a  feleft  body  of  citizens,  from  whofe 
common  deliberations  more  wifdom,  as  well  as  more 
fafety,  might  have  been  expefled  ?  Thefe  queftions 
cannot  be  fully  anfwered  without  fuppofing  that  the 
fears  of  difcord  and  difunion  among  a  number  of 
counfellors,  exceeded  the  apprehenfion  of  treachery 
or  incapacity  in  a  fingle  individual.  Hiftory  informs 
us  likewife  of  the  difficulties  with  which  thefe  cele¬ 
brated  reformers  had  to  contend ;  as  well  as  of  the 
expedients  which  they  were  obliged  to  employ,  in 
order  to  carry  their  reforms  into  effefl.  Solon,  who 
feems  to  have  indulged  a  more  temporifing  policy, 
confeffed  that  he  had  not  given  to  his  countrymen 
the  government  beft  fuited  to  their  happinefs,  but 
moft  tolerable  to  their  prejudices.  And  Lycurgus, 
more  true  to  his  objeft,  was  under  the  neceffity  of 
mixing  a  portion  of  violence  with  the  authority  of 
fuperftition  ;  and  of  fecuring  his  final  fuccefs,  by  a 
Voluntary  renunciation,  firft  of  his  country,  and  then 
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of  his  life.  If  thefe  leffons  teach  us,  on  one  hand, 
to  admire  the  improvement  made  by  America  on  the 
ancient  mode  of  preparing  and  eftablifhing  regular 
plans  of  government ;  they  ierve  not  lefs  on  the  other, 
to  admoniffi  us  of  the  hazards  and  difficulties  incident 
to  fuch  experiments,  and  of  the  great  imprudence  of 
unnecefiarily  multiplying  them. 

Is  it  an  unreafonable  conjecture  that  the  errors 
which  may  be  contained  in  the  plan  of  the  convention 
are  fuch  as  have  refuited  rather  from  the  defeCt  of 
antecedent  experience  on  this  complicated  and  difficult 
fubject,  than  from  a  want  of  accuracy  or  care  in  the 
invedigation  of  it ;  and  confequently  fuch  as  will  not 
be  afcertained  until  an  aCtual  trial  fhall  have  pointed 
them  out  ?  This  conjecture  is  rendered  probable  not 
only  by  many  confi derations  of  a  general  nature,  but 
by  the  particular  cafe  of  the  articles  of  confederation. 
It  is  obfervable  that  among  the  numerous  objections 
and  amendments  fuggeded  by  the  feveral  dates,  when 
thefe  articles  were  fubmitted  for  their  ratification, 
not  one  is  found  which  alludes  to  the  great  and 
radical  error,  which  on  aCtual  trial  has  difcovered 
itfelf.  And  if  we  except  the  obfervations  which 
New-Jerfey  was  led  to  make  rather  by  her  local  fitu- 
ation  than  by  her  peculiar  forefight,  it  may  be  ques¬ 
tioned  whether  a  Angle  fuggedion  was  of  fufficient 
moment  to  judify  a  revifion  of  the  fyftem.  There  is 
abundant  realbn  neverthelefs  to  fuppofe  that  imma¬ 
terial  as  thefe  objections  were,  they  would  have  been 
adhered  to  with  a  very  dangerous  inflexibility  in 
fome  Hates,  had  not  a  zeal  for  their  opinions  and 
fuppofed  intereds,  been  ftifled  by  the  more  powerful 
fentiment  of  ielf-prefervation.  One  date,  we  may 
remember,  perfided  for  feveral  years  in  refufing  her 
concurrence,  although  the  enemy  remained  the  whole 
period  at  our  gates,  or  rather  in  the  very  bowels  of 
our  country.  Nor  was  her  pliancy  in  the  end  effected 
by  a  lefs  motive  than  the  fear  of  being  chargeable 
with  protracting  the  public  calamities,  and  endan- 
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gering  the  event  of  the  conteft.  Every  candid  reader 
will  make  the  proper  reflections  on  thefe  important 
faCts. 

A  patient  who  finds  his  diforder  daily  growing  worfe; 
and  that  an  efficacious  remedy  can  no  longerbe  delayed 
without  extreme  danger ;  after  coolly  revolving  his 
fituation,  and  the  characters  of  different  phyficians, 
feleCts  and  calls  in  fuch  of  them  as  he  judges  moft 
capable  of  adminiftering  relief,  and  belt  entitled  to 
his  confidence.  The  phyficians  attend:  The  cafe  of 
the  patient  is  carefully  examined  :  a  confultation  is 
held.  They  are  unanimoufly  agreed  that  the  fymp- 
toms  are  critical,  but  that  the  cafe,  with  proper  and 
timely  relief,  is  fo  far  from  being  defperate,  that  it 
may  be  made  to  iffue  in  an  improvement  of  his  confti- 
tution.  They  are  equally  equanimous  in  prefcribing 
the  remedy  by  which  this  happy  effeCt  is  to  be  produced. 
The  prefcription  is  no  fooner  made  known  however, 
than  a  number  of  perfons  interpofe,  and  without 
denying  the  reality  or  danger  of  the  diforder,  affure 
the  patient  that  the  prefcription  will  be  poifon  to  his 
conftitution,  and  forbid  him  uijder  pain  of  certain 
death  to  make  ufe  of  it.  Might  not  the  patient 
reafonably  demand  before  he  ventured  to  follow  this 
advice,  that  the  authors  of  it  fhculd  at  leaft  agree 
among  themfelves,  on  fome  other  remedy  to  be  fubfti- 
tuted?  And  if  he  found  them  differing  as  much  from 
one  another,  as  from  his  firft  counfellors,  would  he 
not  a&  prudently,  in  trying  the  experiment  unani¬ 
moufly  recommended  by  the  latter,  rather  than  in 
hearkening  to  thofe  who  could  neither  deny  the  necef- 
fity  of  a  fpeedy  remedy,  nor  agree  in  propofing  one  ? 

Such  a  patient,  and  in  fuch  a  fituation  is  America 
at  this  moment.  She  has  been  fenfible  of  her  malady. 
She  has  obtained  a  regular  and  unanimous  advice  from 
men  of  her  own  deliberate  choice.  And  fine  is  warned 
by  others  again  fir  following  this  advice,  under  pain  of 
the  moft  fatal  confequences.  Do  the  monitors  deny 
the  reality  of  her  danger?  No.  Do  they  deny  the 
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necefiity  of  fome  fpeedy  and  powerful  remedy?  No. 
Are  they  agreed,  are  any  two  of  them  agreed  in  their 
objections  to  the  remedy  propofed,  or  in  the  proper 
one  to  be  fubftituted  ?  Let  them  fpeak  for  themfelves. 
This  one  tells  us  that  the  propofed  conilitution  ought 
to  be  rejected,  becaufe  it  is  not  a  confederation  of  the 
liates,  but  a  government  over  individuals.  Another 
admits  that  it  ought  to  be  a  government  over  indivi¬ 
duals,  to  a  certain  extent,  but  by  no  means  to  the 
extent  propofed.  A  third  does  not  objeCt  to  the 
government  over  individuals  or  to  the  extent  propofed, 
but  to  the  want  of  a  bill  of  rights.  A  fourth  concurs 
in  the  abfolute  neceffity  of  a  bill  of  rights,  but  contends 
that  it  ought  to  be  declaratory  not  of  the  perfonal 
rights  of  individuals,  but  of  the  rights  referved  to 
the  Hates  in  their  political  capacity.  A  fifth  is  of 
opinion  that  a  bill  of  rights  of  any  fort  would  be 
fuperftuous  and  mifplaced,  and  that  the  plan  would 
be  unexceptionable,  but  for  the  fatal  pow'er  of  regu¬ 
lating  the  times  and  places  of  election.  An  objeCtor 
in  a  large  Hate  exclaims  loudly  againft  the  unreafonable 
equality  of  reprefentation  in  the  fenate.  An  objeCtor 
in  a  fmall  flate  is  equally  loud  againft  the  dangerous 
inequality  in  the  houfe  of  reprefentatives.  From 
this  quarter  vve  are  alarmed  with  the  amazing  expence 
from  the  number  of  perfons  who  are  to  adminifter  the 
new  government.  From  another  quarter,  and  fome- 
times  from  the  fame  quarter,  on  another  occafion, 
the  cry  is,  that  the  congrefs  will  be  but  the  ftiadow  of 
a  reprefentation,  and  that  the  government  would  be 
far  lefs  objectionable,  if  the  number  and  the  expence 
were  doubled.  A  patriot  in  a  ftate  that  does  not 
import  or  export,  difcerns  infuperable  objections 
againft  the  power  of  direCt  taxation.  The  patriotic 
adverfary  in  a  ftate  of  great  exports  and  imports,  is. 
not  lefs  diftatisfied  that  the  whole  burthen  of  taxes 
may  be  thrown  on  confumption.  This  politician 
difeovers  in  the  conftitution  a  direCt  and  irrefiftible 
tendency  to  monarchy.  That  is  equally  fure,  it  will 


end  in  ariftocracy.  Another  is  puzzled  to  fay  which 
of  thefe  fhapes  it  will  ultimately  allurne,  but  fees 
clearly  it  mull  be  one  or  other  of  them.  Whilft  a 
fourth  is  not  wanting,  who  with  no  lefs  confidence 
affirms  that  the  conftitution  is  fo  far  from  having  a  bias 
towards  either  of  thefe  dangers,  that  the  weight  on 
that  fide  will  not  be  fufficient  to  keep  it  upright  arid 
firm  againft  its  oppofite  propenfities.  With  another 
clafs  of  adverfaries  to  the  conftitution,  the  language 
is  that  the  legislative,  executive  and  judiciary  depart¬ 
ments  are  intermixed  in  fuch  a  manner  as  to  contradict 
all  the  ideas  of  regular  government,  and  all  the 
requifite  precautions  in  favour  of  liberty.  Whilft 
this  objection  circulates  in  vague  and  general  expreS- 
fions,  there  are  not  a  few  who  lend  their  Sanction  to 
it.  Let  each  one  come  forward  with  his  particular 
explanation  and  Scarce  any  two  are  exactly  agreed  on 
the  fubjeCt.  In  the  eyes  of  one  the  junction  of  the 
Senate  with  the  prefident  in  the  refponfible  function 
of  appointing  to  offices,  inftead  of  veiling  this  execu¬ 
tive  power  in  the  executive,  alone,  is  the  vicious  part 
of  the  organisation.  Toanother,  theexclufion  of  the 
houfeof  reprefentatives,  whofe  numbers  alone  could 
be  a  due  Security  againft  corruption  and  partiality  in 
the  exercife  of  Such  a  power,  is  equally  obnoxious. 
With  another,  theadmiffion  of  the  prefident  into  any 
ffiare  of  a  power  which  muft  ever  be  a  dangerous 
engine  in  the  hands  of  the  executive  magiftrate,  is  an 
unpardonable  violation  of  the  maxims  of  republican 
jealoufy.  No  part  of  the  arrangement  according  to 
Some  is  more  admiffible  than  the  trial  of  impeachments 
by  the  Senate,  which  is  alternately  a  member  both  of 
the  legiflative  and  executive  departments,  when  this 
power  So  evidently  belonged  to  the  judiciary  depart¬ 
ment.  We  concur  fully,  reply  others,  in  the  objection 
to  this  part  of  the  plan,  but  we  can  never  agree  that 
a  reference  of  impeachments  to  the  judiciary  authority 
would  be  an  amendment  of  the  error.  Our  principal 
diftike  to  the  organisation  ariSes  from  the  extenlive 
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powers  already  lodged  in  that  department.  Even 
among  the  zealous  patrons  of  a, council  of  ftate,  the 
moft  irreconcilable  variance  is  difcovered  concerning 
the  mode  in  which  it  ought  to  be  conftituted.  The 
demand  of  one  gentleman  is  that  the  council  Ihould 
confift  of  a  fmall  number,  to  be  appointed  by  the 
moft  numerous  branch  of  the  legillature.  Another 
would  prefer  a  larger  number,  and  confiders  it  as  a 
fundamental  condition  that  the  appointment  Ihould  be 
made  by  the  prefident  himfelf. 

As  it  can  give  no  umbrage  to  the  writers  againft  the 
plan  of  the  federal  conftitution,  let  us  fuppofe  that  as 
they  are  the  moft  zealous,  fo  they  are  alfo  the  moft 
fagacious  of  thofe  who  think  the  late  convention  were 
unequal  to  the  talk  affigned  them,  and  that  a  wifer 
and  better  plan  might  and  ought  to  be  fubftituted. 
Let  us  further  fuppofe  that  their  country  Ihould  concur 
both  in  this  favourable  opinion  of  their  merits,  and 
in  their  unfavourable  opinion  of  the  convention  ;  and 
Ihould  accordingly  proceed  to  form  them  into  a  fecond 
convention,  with  full  powers  and  for  the  exprefs  pur- 
pofe  of  reviling  and  remoulding  the  work  of  the  firft. 
Were  the  experiment  to  be  ferioufly  made,  though  it 
requires  fome  effort  to  view  it  ferioully  even  in  fiction, 
I  leave  it  to  be  decided  by  the  fample  of  opinions  juft 
exhibited,  whether  with  all  their  enmity  to  their 
predecelfors,  they  would  in  any  one  point  depart  fo 
widely  from  their  example,  as  in  the  difcord  and 
ferment  that  would  mark  their  own  deliberations  j 
and  whether  the  conftitution,  now  before  the  public, 
would  not  Hand  as  fair  a  chance  for  immortality,  as 
Lycurgus  gave  to  that  of  Sparta,  by  making  its 
change  to  depend  on  his  own  return  from  exile  and 
death,  if  it  were  to  be  immediately  adopted,  and 
were  to  continue  in  force,  not  until  a  better,  but 
until  another  Ihould  be  agreed  upon  by  this  new 
aftemblyof  law-givers. 

It  is  a  matter  both  of  wonder  and  regret,  that 
thofe  who  raife  fo  many  objections  againft  the  new 
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conftitution,  fhould  never  call  to  mind  the  defedts  of 
that  which  is  to  be  exchanged  for  it.  It  is  not  neceftary 
that  the  former  Ihould  be  perfect ;  it  is  fufficient  that 
the  latter  is  more  imperfedt.  No  man  would  refufe 
to  give  brafs  for  Fiver  or  gold,  becaufe  the  latter  had 
fome  alloy  in  it.  No  man  would  refufe  to  quit  a 
Flattered  and  tottering  habitation,  for  a  firm  and 
commodious  building,  becaufe  the  latter  had  not  a 
porch  to  it ;  or  becaufe  fome  of  the  rooms  might  be 
a  little  larger  or  fmaller,  or  the  cieling  a  little  higher 
or  lower  than  his  fancy  would  have  planned  them. 
But  waving  illuftrations  of  this  fort,  is  it  not  mani- 
feft  that  moll  of  the  capital  objections  urged  againft 
the  new  fyftem,  lie  with  tenfold  weight  againit  the 
exifting  confederation?  Is  an  indefinite  power  to 
raife  money  dangerous  in  the  hands  of  a  federal 
government  ?  The  prefent  congrefs  can  make  requi- 
iitions  to  any  amount  they  pleafe  ;  and  the  Fates  are 
conftitutionally  bound  to  furnilh  them ;  they  can 
emit  bills  of  credit  as  long  as  they  will  pay  for  the 
paper ;  they  can  borrow  both  abroad  and  at  home, 
as  long  as  a  fhilling  will  be  lent.  Is  an  indefinite 
power  to  raife  troops  dangerous  ?  The  confederation 
gives  to  congrefs  that  power  alfo  ;  and  they  have 
already  begun  to  make  ufe  of  it.  Is  it  improper  and 
unfafe  to  intermix  the  different  powers  of  govern¬ 
ment  in  the  fame  body  of  men?  Congrefs,  a  fingle 
body  of  men,  are  the  foie  depofitory  of  all  the  federal 
powers.  Is  it  particularly  dangerous  to  give  the 
keys  of  the  treafury,  arid  the  command  of  the  army, 
into  the  fame  hands  ?  The  confederation  places  them 
both  in  the  hands  of  congrefs.  Is  a  bill  of  rights 
effential  to  liberty  ?  The  confederation  has  no  bill  of 
rights.  Is  it  an  objedtion  againit  the  new  conftitution, 
that  it  empowers  the  fenate  with  the  concurence  of 
the  executive  to  make  treaties  which  are  to  be  the 
laws  of  the  land?  The  exifting  congrefs,  without 
any  fuch  controul,  can  make  treaties  which  they 
themfelves  have  declared,  andmoft  of  the  ftateshave 
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recognized,  to  be  the  fupreme  law  of  the  land.  Is 
the  importation  of  Haves  permitted  by  the  new  con- 
ftitution  for  twenty  years  ?  By  the  old,  it  is  permit¬ 
ted  for  ever. 

I  fhall  be  told  that  however  dangerous  this  mixture 
of  powers  may  be  in  theory,  it  is  rendered  harmlefs 
by  the  dependence  of  congrefs  on  the  Hates  for  the 
means  of  carrying  them  into  practice  :  That  however 
large  the  mafs  of  powers  may  be,  it  is  in  faft  a  lifelefs 
mafs.  Then  fay  I  in  the  firft  place,  that  the  confe¬ 
deration  is  chargeable  with  the  Hill  greater  folly'  of 
declaring  certain  powers  in  the  federal  government  to 
be  abfolutely  neceflary,  and  at  the  fame  time  render¬ 
ing  them  abfolutely  nugatory ;  And  in  the  next  place, 
that  if  the  union  is  to  continue,  and  no  better  govern¬ 
ment  be  fubHituted,  effedlive  powers  muH  either  be 
granted  to  or  afiumed  by  the  exiHing  congrefs,  in 
either  of  which  events  the  contraH  juH  Hated  will  hold 
good.  But  this  is  not  all.  Out  of  this  lifelefs  mafs 
has  already  grown  an  excrefcent  power,  which  tends 
to  realize  all  the  dangers  that  can  be  apprehended 
from  a  defective  conHruftion  of  the  fupreme  govern¬ 
ment  of  the  union.  It  is  now  no  longer  a  point  of 
fpeculation  and  hope  that  the  weflern  territory  is  a 
mine  of  vaH  wealth  to  the  United  States  ;  and  al¬ 
though  it  is  not  of  fuch  a  nature  as  to  extricate  them 
from  their  prefent  diHrefles,  or  for  fome  time  to  come, 
to  yield  any  regular  fupplies  for  the  public  expences, 
yet  muH  it  hereafter  be  able  under  proper  manage¬ 
ment  both  to  effedta  gradual  difcharge  of  thedomeHic 
debt,  and  to  furnilh  for  a  certain  period,  liberal 
tributes  to  the  federal  treafury.  A  very  large  propor¬ 
tion  of  this  fund  has  been  already  furrendered  by 
individual  Hates ;  and  it  may  with  reafon  be  expe&ed, 
that  the  remaining  Hates  will  not  perfiH  in  witholding 
fimilar  proofs  of  their  equity  and  generoHty.  We 
may  calculate  therefore  that  a  rich  and  fertile  country, 
of  an  area  equal  to  the  inhabited  extent  of  the  United 
States,  will  foon  become  a  national  Hock.  Congrefs 
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have  adumed  the  adminidration  of  this  dock.  They 
have  began  to  render  it  productive.  Congrefs  have 
undertaken  to  do  more,  they  have  proceeded  to  form 
new  dates ;  to  ercdl  temporary  governments ;  to 
appoint  officers  for  them;  and  to  prefcribe  the  con¬ 
ditions  on  which  fuch  dates  fhall  be  admitted  into  the 
confederacy.  All  this  has  been  done;  and  done 
without  the  lead  colour  of  conditutional  authority. 
Yet  no  blame  has  been  vvhifpered ;  no  alarm  has  been 
founded.  A  great  and  independent  fund  of 
revenue  is  pading  into  the  hands  of  asiNGLE  body 
of  men,  who  can  raise  troops  to  an  indefinite 
number,  and  appropriate  money  to  their  fupport 
for  an  indefinite  period  of  time.  And  yet 
there  are  men  who  have  not  only  been  filent  fpe&ators 
of  this  profpeCl ;  but  who  are  advocates  for  the  fydem 
which  exhibits  it ;  and  at  the  fame  time  urge  againd 
the  new  fydem  the  objedtions  which  we  have  heard. 
Would  they  not  adl  with  more  conddency  in  urging 
the  edablifhment  of  the  latter,  as  no  lefs  necefiary  to 
guard  the  union  againd  the  future  powers  and  refour- 
ces  of  a  body  condrudled  like  the  exiding  congrefs, 
than  to  fave  it  from  the  dangers  threatened  by  the 
prefent  impotency  of  that  aflembly? 

I  mean  not  by  any  thing  here  faid  to  throw  cenfure 
on  the  meafures  which  have  been  purfuedby  congrefs, 
I  am  fenfible  they  could  not  have  done  otherwife. 
The  public  intered,  the  necefiity  of  the  cafe,  impofed 
upon  them  the  talk  of  overleaping  their  conditutional 
limits.  But  is  not  the  fadl  an  alarming  proof  of  the 
danger  refulting  from  a  government  which  does  not 
podefs  regular  powers  commenfurate  to  its  objedls  ? 
A  diffolution  or  ufurpation  is  the  dreadful  dilemma  to 
which  it  is  continually  expofed. 
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NUMBER  XXXIX. 

The  Conformity  of  the  Plan  to  Republican 
Principles  :  An  Objection  in  Refpe6l  to  the 
Powers  of  the  Convention ,  examined . 

THE  laft  paper  having  concluded  the  obfervations 
which  were  meant  to  introduce  a  candid  furvey 
of  the  plan  of  government  reported  by  the  convention, 
we  now  proceed  to  the  execution  of  that  part  of  our 
undertaking.  The  fir  ft  queftion  that  offers  itfelf  is, 
whether  the  general  form  and  afpedt  of  the  govern¬ 
ment  be  ftridlly  republican  ?  It  is  evident  that  no 
other  form  would  be  reconcileable  with  the  genius  of 
the  people  of  America ;  with  the  fundamental  princi¬ 
ples  of  the  revolution  ;  or  with  that  honorable  deter¬ 
mination,  which  animates  every  votary  of  freedom, 
to  reft  all  our  political  experiments  on  the  capacity  of 
mankind  for  felf-government.  If  the  plan  of  the 
convention  therefore  be  found  to  depart  from  the 
republican  character,  its  advocates  muft  abandon  it 
as  no  longer  defenfible. 

What  then  are  the  diftindlive  characters  of  the 
republican  form?  Were  an  anfwer  to  this  queftion  to 
be  fought,  not  by  recurring  to  principles,  but  in  the 
application  of  the  term  by  political  writers,  to  the 
conftitutions  of  different  ftates,  no  fatisfadtory  one 
would  ever  be  found.  Holland,  in  which  no  particle 
of  the  fupreine  authority  is  derived  from  the  people, 
has  paffed  almoft  univerfally  under  the  denomination 
of  a  republic.  The  fame  title  has  been  beftowed  on 
Venice^  where  abfolute  power  over  the  great  body  of 
the  people,  is  exercifed  in  the  moft  ablolute  manner, 
by  a  fmall  body  of  hereditary  nobles.  Poland,  which  is 
a  mixture  of  ariftocracy  and  of  monarchy  in  their  worft 
forms,  has  been  dignified  with  the  fame  appellation. 
The  government  of  England,  whichhas  one  republican 
6  .  branch 
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branch  only,  combined  with  a  hereditary  ariftocracy 
and  monarchy,  has  with  equal  impropriety  bden" 
frequently  placed  on  the  lift  of  republics.  Thef§ 
examples,  which  are  nearly  as  diffimilar  to  each  other 
as  to  a  genuine  republic,  lhevv  the  extreme  inaccuracy 
with  which  the  term  has  been  ufed  in  political  difqui- 
fitions. 

If  we  refortfor  a  criterion,  to  the  different  principles 
on  which  different  forms  of  government  are  eftablifhed, 
we  may  define  a  republic  to  be,  or  at  leaft  may  beftow 
that  name  on,  a  government  which  derives  all  its 
powers  direCtly  or  indirectly  from  the  great  body  of 
the  people ;  and  is  adminiftered  by  perfons  holding 
their  offices  during  pleafure,  for  a  limited  period,  or 
during  good  behaviour.  It  is  ejfential  to  fuch  a  govern¬ 
ment,  that  it  be  derived  from  the  great  body  of  the 
fociety,  not  from  an  inconfiderable  proportion,  or  a 
favored  clafs  of  it ;  otherwife  a  handful  of  tyrannical 
nobles,  exercifing  their  oppreffions  by  a  delegation  of 
their  powers,  might  afpire  to  the  rank  of  republicans, 
and  claim  for  their  government  the  honorable  title  of 
republic.  It  is  fujficient  for  fuch  a  government,  that 
the  perfons  adminiftering  it  be  appointed,  either 
direCtly  or  indireCtly,  by  the  people ;  and  that  they 
hold  their  appointments  by  either  of  the  tenures  juft 
fpecified ;  otherwife  every  government  in  the  United 
States,  as  well  as  every  other  popular  government  that 
has  been  or  can  be  well  organifed  or  well  executed, 
would  be  degraded  from  the  republican  character. 
According  to  the  conftitution  of  every  ftate  in  the 
union,  fome  or  other  of  the  officers  of  government  are 
appointed  indirectly  only  by  the  people.  According 
to  moft  of  them  the  chief  magiftrate  himfelf  is  fo 
appointed.  And  according  to  one,  this  mode  of  ap¬ 
pointment  is  extended  to  one  of  the  co-ordinate  branches 
of  the  legiflature.  According  to  all  the  conftitutions 
alfo,  the  tenure  of  the  higheft  offices  is  extended  to  a 
definite  period,  and  in  many  inftances,  both  within, 
the  legillative  and  executive  departments,  to  a  period 


22 


THE  FEDERALIST. 


of  years.  According  to  the  provisions  of  moil  of  the 
constitutions,  again,  as  well  as  according  to  the  moil 
refpeCtable  and  received  opinions  on  the  fubjeCt,  the 
members  of  the  judiciary  department  are  to  retain 
their  offices  by  the  firm  tenure  of  good  behaviour. 

On  comparing  the  constitution  planned  by  the  con¬ 
vention,  with  the  itandard  here  fixed,  we  perceive 
at  once  that  it  is  in  the  moll  rigid  fenfe  conformable 
to  it.  The  houfe  of  reprefentatives,  like  that  of  one 
branch  at  leall  of  all  the  Hate  legislatures,  is  elected 
immediately  by  the  great  body  of  the  people.  The 
fenate,  like  the  prefent  congrefs,  and  the  fenate  of 
maryland.  derives  its  appointment  indirectly  from  the 
people.  The  president  is  indirectly  derived  from  the 
choice  of  the  people,  according  to  the  example  in  molt 
of  the  States.  Even  the  judges,  with  all  other  officers 
of  the  union,  will,  as  in  the  feveral  Slates,  be  the 
choice,  though  a  remote  choice,  of  the  people  them- 
felves.  The  duration  of  the  appointments  is  equally 
conformable  to  the  republican  Standard,  and  to  the 
model  of  the  State  constitutions.  The  houfe  of  repre¬ 
fentatives  is  periodically  elective  as  in  all  the  Slates; 
and  for  the  period  of  two  years  as  in  the  Slate  of  fouth 
Carolina.  The  fenate  is  elective  for  the  period  of  fix 
years ;  which  is  but  one  year  more  than  the  period  of 
the  fenate  of  Maryland ;  and  but  two  more  than  that  of 
thefenates  of  New- York  and  Virginia.  The  president 
is  to  continue  in  office  for  the  period  of  four  years ;  as 
in  New- York  and  Delaware,  the  chief  magistrate  is 
eleCted  for  three  years,  and  in  South  Carolina  for 
two  years.  In  the  other  States  the  election  is  annual. 
In  feveral  of  the  States  however,  no  explicit  provi¬ 
sion  is  made  for  the  impeachment  of  the  chief  magif- 
trate.  And  in  Delaware  and  Virginia,  he  is  not 
impeachable  till  out  of  office.  The  prefident  of  the 
United  States  is  impeachable  at  any  time  during  his 
continuance  in  office.  The  tenure  by  which  the  judges 
are  to  hold  their  places,  is,  as  it  unquestionably  ought 
to  be,  that  of  good  behaviour.  The  tenure  of  the 
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minifierial  offices  generally  will  be  a  fubjedt  of  legal 
regulation,  conformably  to  the  reafon of  the  cafe,  and 
the  example  of  the  Hate  confiitutions. 

Could  any  further  proof  be  required  of  the  republi¬ 
can  complexion  of  this  fyfiem,  the  molt  decifive  one 
might  be  found  in  its  abfolute  prohibition  of  titles  of 
nobility,  both  under  the  federal  and  the  ftate  govern¬ 
ments;  and  in  its  exprefs  guaratee  of  the  republican, 
form  to  each  of  the  latter. 

But  it  was  not  fufficient,  fay  the  adverfaries  of  the 
propofed  conllitution,  for  the  convention  to  adhere  to 
the  republican  form.  They  ought  with  equal  care, 
to  have  preferved  the  federal  form,  which  regards  the 
union  as  a  confederacy  of  fovereign  Hates ;  inHead  of 
which,  they  have  framed  a  national  government,  which 
regards  the  union  as  a  confolidation  of  the  Hates.  And 
it  is  alked  by  what  authority  this  bold  and  radical  in¬ 
novation  was  undertaken.  The  handle  which  has 
been  made  of  this  objection  requires,  that  it  Ihould  be 
examined  with  fome  precilion. 

Without  enquiring  into  the  accuracy  of  the  difiinc- 
tion  on  which  the  objedlion  is  founded,  it  will  be 
neceffary  to  a  juHeHimate  of  its  force,  firH  to  afcertain 
the  real  charadter  of  the  government  in  queHion ; 
fecondly,  to  enquire  how  far  the  convention  were 
authorised  to  propofe  fuch  a  government ;  and  thirdly, 
how  far  the  duty  they  owed  to  their  country,  could 
fupply  any  defeat  of  regular  authority. 

FirH.  In  order  to  afcertain  the  real  ehara&er  of  the 
government  it  may  be  conlidered  in  relation  to  the 
foundation  on  which  it  is  to  be  eHablilhed  ;  to  the 
fources  from  which  its  ordinary  powers  are  to  be  drawn 
to  the  operation  of  thofe  powers ;  to  the  extent  of 
them  ;  and  to  the  authority  by  which  future  changes 
in  the  government  are  to  be  introduced. 

On  examining  the  firH  relation,  it  appears  on  one 
hand  that  the  conHitution  is  to  be  founded  on  the  alfent 
and  ratification  of  the  people  of  America,  given  by 
deputies  ele&ed  for  the  fpecial  purpofe  ;  but  on  the 
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other  that  this  afTent  and  ratification  is  to  be  given' 
by  the  people,  not  as  individuals  compofing  one  entire 
nation;  but  as  compofing  the  diftindt  and  independent 
ftates  to  which  they  refpedtively  belong.  It  is  to  be 
the  afTent  and  ratification  of  the  feveral  ftates  derived 
from  the  fupreme  authority  in  each  ftate,  the  authority 
of  the  people  themlelves.  The  adt  therefore  efta- 
blifhing  the  conftitution,  will  not  be  a  national  but 
a  federal  adt. 

That  it  will  be  a  federal  and  not  a  national  adt,  as 
thefe  terms  are  underftood  by  the  objedtors,  the  adt  of 
the  people  as  forming  fo  many  independent  ftates, 
not  as  forming  one  aggregate  nation  is  obvious  from 
this  fingle  confideration,  that  it  is  to  refult  neither 
from  the  decifion  of  a  majority  of  the  people  of  the 
union,  nor  from  that  of  a  majority  of  the  ftates.  It 
muft  refult  from  the  unanimous  afTent  of  the  feveral 
ftates  that  are  parties  to  it,  differing  no  other  wife 
from  their  ordinary  afTent  than  in  its  being  exprefled, 
not  by  the  legiflative  authority,  but  by  that  of  the 
people  themfelves.  Were  the  people  regarded  in  this 
tranfadtion  as  forming  one  nation,  the  will  of  the 
majority  of  the  whole  people  of  the  United  States, 
would  bind  the  minority ;  in  the  fame  manner  as  the 
majority  in  each  ftate  mull  bind  the  minority;  and 
the  will  of  the  majority  muft  be  determined  either  by 
acomparifon  of  the  individual  votes  ;  or  by  confider- 
ing  the  will  of  the  majority  of  the  ftates,  as  evidence 
of  the  will  of  a  majority  of  the  people  of  the  United 
States.  Neither  of  thefe  rules  has  been  adopted. 
Each  ftate  in  ratifying  the  conftitution,  is  confidered 
as  a  fovereign  body  independent  of  all  others,  and 
only  to  be  bound  by  its  own  voluntary  adt.  In  this 
relation  then  the  new  conftitution  will,  if  eftablifhed, 
be  a  federal  and  not  a  national  conftitution. 

The  next  relation  is  to  the  fources  from  which  the 
ordinary  powers  of  government  are  to  be  derived. 
The  houfe  of  representatives  will  derive  its  powers 
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from  the  people  of  America,  and  the  people  will  be 
reprefented  in  the  fame  proportion,  and  on  the  fame 
principle,  as  they  are  in  the  legiflature  cf  a  parti¬ 
cular  date.  So  far  the  government  is  national  not 
federal.  The  ienate  on  the  other  hand  will  derive  its 
powers  from  the  dates,  as  political  and  co-equal  icci- 
eties  ;  and  the fe  will  be  reprefented  on  the  principle 
of  equality  in  the  fenate,  as  they  now  are  in  the  exit¬ 
ing  congrefs.  So  far  the  government  is  federal ,  not 
national.  The  executive  power  will  be  derived  from 
a  very  compound  fource.  The  immediate  election  of 
the  president  is  to  be  made  by  the  dates  in  their  po¬ 
litical  charadlers.  The  votes  allotted  to  them,  are 
in  a  compound  ratio,  which  confiders  them  partly  as 
diftindt  and  co-equal  focieties  ;  partly  as  unequal 
members  of  the  famefociety.  The  eventual  election, 
•again  is  to  be  made  by  that  brancli  of  the  legiflature 
which  confids  of  the  national  reprefentatives  ;  but 
in  this  particular  aCf,  they  are  to  be  thrown  into  the 
form  of  individual  delegations  from  fo  many  didinct 
and  co-equal  bodies  politic.  From  this  afpedf  of 
the  government,  it -appears  to  be  of  a  mixed  cha- 
-ra&er,  prefenting  at  lead  as  many  federal  as  national 
features. 

The  difference  between  a  federal  and  national  go¬ 
vernment,  as  it  relates  to  the  operation  cf  the  govern- 
Plenty  is,  by  the  adverfaries  of  the  plan  of  the  conven¬ 
tion,  fuppofed  to  confid  in  this,  that  in  the  former, 
the  powers  operate  on  the  political  bodies  compofing 
the  confederacy,  in  their  political  capacities  ;  in  the 
latter,  on  the  individual  citizens  compofing  the 
nation,  in  their  individual  capacities.  On  trying 
the  conftitution  by  this  criterion,  it  falls  under  the 
national,  not  the  federal  character  ;  though  perhaps 
not  fo  compieatly  as  lias  been  underdood.  In  feveral 
cafes,  and  particularly  in  the  trial  of  controverdes  to 
which  dates  may  be  parties,  they  mud  be  viewed  and 
proceeded  againd  in  their  coilettive  and  political 
capacities  only.  But  the  operation  of  the  govern- 
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ihent  on  the  people  in  their  individual  capacities, 
in  its  ordinary  and  moft  eft'ential  proceedings,  will 
on  the  whole,  in  the  fenfe  of  its  opponents,  defignate 
it  in  this  relation,  a  national  government. 

Eut  if  the  government  be  national  with  regard  -to 
the  operation  of  its  powers,  it  changes  its  afpect  again 
when  we  contemplate  it  in  relation  to  th  &  extent  of 
its  powers.  The  idea  of  a  national  government  in¬ 
volves  in  itj  not  only  an  authority  over  the  individual 
citizens,  but  an  indefinite  fupremacy  over  all  perfons 
and  things,  fo  far  as  they  are  objedts  of  lawful  go¬ 
vernment.  Among  a  people  confdidated  into  one 
nation,  this  fupremacy  is  compleatly  verted  in  the 
national  legiflature.  Among  communities  united  for 
particular  purpofes,  it  is  verted  partly  in  the  gene¬ 
ral,  and  partly  in  the  municipal  legirtatures.  In  the 
former  cafe,  all  local  authorities  are  fubc'dinate  to 
the  fupreme  ;  and  may  be  controuled,  directed,  or 
abolifhed  by  it  at  pleafure.  In  the  latter,  the  local 
or  municipal  authorities  form  diitindt  and  inde¬ 
pendent  portions  of  the  fupremacy,  no  more  fubjedl 
within  their  refpe&ive  fpheres  to  the  general  autho¬ 
rity,  than  the  general  authority  is  fubjedl  to  them 
within  its  own  fphere.  In  this  relation  then,  the 
propofed  government  cannot  be  deemed  a  national 
one  ;  fince  its  jurifdidtion  extends  to  certain  enume¬ 
rated  objects  only,  and  leaves  to  the  feveral  ftates  a 
refiduary  and  inviolable  Sovereignty  over  all  other 
objects.  It  is  true  that  in  controverfies  relating  to 
the  boundary  between  the  two  jurifdidtions,  the  tri¬ 
bunal  which  is  ultimately  to  decide,  is  to  be  ertab- 
lifhed  under  the  general  government.  But  this  does 
not  change  the  principle  of  the  cafe.  The  decifion 
is  to  be  impartially  made,  according  to  the  rules  of 
the  conftitutions  and  all  the  ufual  and  moft  effectual 
precautions  are  taken  to  fecure  this  impartiality. 
Some  fuch  tribunal  is  clearly  eftential  to  prevent  an 
appeal  to  the  fword,  and  a  dirtolution  of  the  com¬ 
pact  ;  and  that  it  ought  to  be  eftablifhed  under  the 
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general,  rather  than  under  the  local  governments  ; 
or  to  fpeak  more  properly,  that  it  could  be  fafely 
edablidied  under  the  firlt  alone,  is  a  pofition  not 
likely  to  be  combated. 

If  we  try  the  conditution  by  its  lad  relation,  to  the 
authority  by  which  amendments  are  to  be  made,  we 
find  it  neither  wholly  national ,  nor  wholly  federal . 
Were  it  wholly  national,  the  fupreme  and  ultimate 
authority  would  redde  in  the  majority  of  the  people 
of  the  union  ;  and  this  authority  would  be  compe¬ 
tent  at  all  times,  like  that  of  a  majority  of  every  na¬ 
tional  fociety,  to  alter  or  abolifh  its  edablidied  go¬ 
vernment*  Were  it  wholly  federal  on  the  other  hand, 
the  concurrence  of  each  Hate  in  the  union  would  be 
effential  to  every  alteration  that  would  be  binding  on 
all.  The  mode  provided  by  the  plan  of  the  convention, 
is  not  founded  on  either  of  thefe  principles.  In  requir¬ 
ing  more  than  a  majority,  and  particularly,  in  comput¬ 
ing  the  proportion  by  fates ,  not  by  citizens ,  it  departs 
from  the  national ,  and  advances  towards  the  federal 
character :  In  rendering  the  concurrence  of  lels  than  • 
the  whole  number  of  dates  fuflicient,  it  lofes  again  the 
federal ,  and  partakes  of  the  national  character. 

The  propofed  conditution  therefore,  even  when 
tefted  by  the  rules  laid  down  by  its  antagonids,  is  in 
dri&nefs,  neither  a  national  nor  a  federal  conftitution  ; 
but  a  compofition  of  both.  In  its  foundation  it  is 
federal,  not  national ;  in  the  fources  from  which  the 
ordinary  powers  of  the  government  are  drawn,  it  is 
partly  federal,  and  partly  national ;  in  the  operation  of 
theie  powers,  it  is  national,  not  federal ;  in  the  extent 
of  them  again,  it  is  federal,  not  national ;  and  finally, 
in  the  authoritative  mode  of  introducing  amendments, 
it  is  neither  wholly  federal,  nor  wholly  national. 
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The  fame  Objection  f  urther  examined « 

fecond  point  to  be  examined  is,  whether  the 
j|_  convention  were  authorifed  to  frame  and  pro¬ 
pole  this  mixed  constitution.. 

The  powers  of  the  convention  ought  in  ftriftnefs  to 
be  determined  by  an  infpeftion  of  the  commiffions 
given  to  the  members  by  their  refpeftive  conftituents. 
As  ail  of  these  however,  had  reference,  either  to  the 
recommendation  from  the  meeting  at  Annapolis  in 
September,  1786,  or  to  that  from  congrefs  in  Fe¬ 
bruary,  1787,  it  will  be  fuihcient  to  recur  to  thefe 
particular  aids. 

The  aft  from  Annapolis  recommends  the  ap- 
t(  pointment  of  commifiioners  to  take  into  confider- 
t:  ation  the  fituation  of  the  United  States,  to  devife 
“  fuch further  provifions  as  {hall  appear  to.  them  ne- 
“  cejTary  to  render  the  conftitution  of  the  federal  go- 
(S  vernment  adequate  to  the  exigencies  of  the  union 
l<  and  to  report  iuch  an  aft  for  that  purpofe,  to  the 
“  United  States  in  congrefs  aflernbied,  as,  when 
“  agseed  to  by  them,  and  afterwards  confirmed  by 
“  the  legillature  of  every  ifaxe,  will  elfeftually  pro- 
“  vide  lor  the  fame.” 

The  recommendatory  aft  of  congrefs  is  in  the 
words  following  t  “  Whereas  there  is  provifion  in 
<c  the  articles  of  confederation  and  perpetual  union > 
“  lor  making  alterations  therein,  by  lire  afi’ent  of  a 
“  congreis  of  the  United  States,  and  of  the  legilla- 
“  tures  of  the  feveral  Rates  :  And  whereas  experi- 
c<  encc  h;ith  evinced,  that  there  are  defefts  in  the 
<(  preient  confederation,  as  a  mean  to  remedy  which 
t(  leveral  of  the  Hates,  and  particularly  the  fate  of 
“  Ncrvrl'crk,  by  exprefs  inllruftioas  to  their  dele- 
‘l  gates  in  congrefs,  have  lug  gelled,  a  convention  for 
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c<  the  purpofes  exprefTed  in  the  following refolution  ; 
ff  and  fuch  convention  appearing  to  be  the  molt  pro- 
t(  bable  mean  of  edablifhing  in  thefe  dates,  a  firm 
* (  nation  al  government .  ’  * 

“  Refolved,  Thatinthe  opinion  of  congrefs,  it  is 
**  expedient,  that  on  the  2d  Monday  in  May  next, 
ft  a  convention  of  delegates,  who  lhall  have  been 
“  appointed  by  the  feveral  Hates,  be  held  at  Phila- 
“  delphia,  for  the  foie  and  exprefs  purpofe  ofi  revif- 
f<  ing  the  articles  cf  confederation ,  and  reporting'  to 
“  congrefs  and  the  feveral  legiflatures,  fuch  alter- 
“  ations  and provifions  therein ,  as  dial),  when  agreed 
“  to  in  congrefs,  and  confirmed  by  the  dates,  ren- 
li  der  the  federal  conftitution  adequate  to  the  exigencies 
“  °fi  government  and  the  prefervation  ofi  the  union.1* 

From  thefe  two  ads  it  appears,  1  ft.  that  the  ob- 
jed  of  the  convention  was  to  ellablifti  in  thefe  dates, 
a  firm  national  government  ;  2d.  that  this  government 
was  to  be  fuch  as  would  be  adequate  to  the  exigencies 
ofi  government  and  the  prefervation  ofi  the  union  ;  3d. 
that  thefe  purpofes  were  to  be  effected  by  alterations 
and provifions  in  the  articles  ofi  confederation ,  as  it  is 
exprefled  in  the  act  of  congrefs,  or  by  finch  further 
provifions  as  fioould  appear  necejfiary ,  as  it  Hands  in 
the  recommendatory  ad  from  Annapolis  ;  4th.  that 
the  alterations  and  provifions  were  to  be  reported  to 
-Congrefs,  and  to  the  dates,  in  order  to  be  agreed 
to  by  the  former,  and  confirmed  by  the  latter. 

From  a  comparifon  and  fair  condrudion  of  thefe 
feveral  modes  of  expreflion,  is  to  be  deduced  the 
authority  under  which  the  convention  aded,  Thev 

4 

were  to  frame  a  national  government ,  adequate  to  the 
exigencies  of  government  and  ofi  the  union ,  and  to  re¬ 
duce  the  articles  or  confederation  into  fuch  form  as 
to  accomplilh  thefe  purpofes. 

There  are  two  rules  of  condrudion  aidated  by  plain 
reafon,  as  well  as  founded  on  legal  axioms.  The  one 
is,  that  every  part  of  the  expreflion  ought,  if  pof- 
iible,  to  be  allowed  fome  meaning,  and  be  made  to 
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confpire  to  Tome  common  end.  The  other  is,  that 
where  the  feveral  parts  cannot  he  made  to  coincide, 
the  lefs  important  fhould  give  way  to  the  more1  im¬ 
portant  part ;  the  means  lhould  be  facrificed  to  the 
end,  rather  than  the  end  to  the  means. 

Suppofe  then  that  the  expreflions  defining  the 
authority  of  the  convention,  were  irreconcileably  at 
variance  with  each  other  ;  that  a  national  and  ade¬ 
quate  government  not  poflibly,  in  the  judgment 
of  the  convention,  beeffe&ed  by  -alterations  and  pro- 
f vijions  in  the  articles  of  confeaeration ,  which  part  of 
the  definition  ought  to  have  been  embraced,  and 
which  rejected  ?  Which  was  the  more  important, 
which  the  lefs  important  part  ?  Which  the  end, 
which  the  means  ?  Let  the  mofl  fcrupulous  expofitors 
of  delegated  powers  ;  let  the  molt  inveterate  ob- 
jedlors  againfl  thofe  exercifed  by  the  convention, 
anfwer  thefe  queftions.  Let  them  declare,  whether, 
it  was  of  molt  importance  to  the  happinefs  of  the 
people  of  America,  that  the  articles  of  confederation 
lliould  be  difregarded,  and  an  adequate  government 
be  provided,  and  the  union  preferved  ;  ,  or  that  an 
adequate  government  fhould  be  omitted,  and  the  ar-. 
tides  of  confederation  preferved.  Let  them  declare, 
whether  the  prefervation  of  thefe  articles  was  the  end 
for  fecuring  which  a  reform  of  the  government  was  to 
be  introduced  as  the  means  ;  or  whether  the  eftablifh- 
ment  of  a  government,  adequate  to  the  national  hap¬ 
pinefs,  was  the  end  at  which  thefe  articles  themfelves 
originally  aimed,  and  to  which  they  ought,  as  infufR- 
cient  means,  to  have  been  facrificed. 

But  is  it  neceffary  to  fuppofe  that  thefe  expreflions 
are  abfolutely  irreconciliable  to  each  other  ;  that  no 
alterations  or  pro<vifions  in  the  articles  of  the  confe¬ 
deration ,  could  poflibly  mould  them  into  a  national 
and  adequate  government ;  into  fuch  a  government 
as  has  been  propofed  by  the  convention  ? 

No  ftrefs  it  is  prefumed  will  in  this  cafe  be  laid  On 
the  title,  a  change  of  that  could  never  be  deemed  an 
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exercife  of  ungranted  power.  Alterations  in  the  body 
of  the  inftrument,  are  exprefsly  authorifed.  New 
f  ro'vijions  therein  are  alfo  exprefsly  authorifed.  Here 
then  is  a  power  to  change  the  title  ;  to  infer t  new 
articles ;  to  alter  old  ones,  Mud  it  of  neceffity  he 
admitted  tftat  this  power  is  infringed,  fo  long  as  a, 
part  of  the  old  articles  remain  ?  Thofe  who  maintain, 
the  affirmative,  ought  at  lead  to  mark  the  boundary 
between  authorifed  and  ufurped  innovations*  between 
that  degree  of  change  which  lies  within  the  compals 
of  alterations  and  further  provifions  ;  and  that  which 
amounts  to  a  tranjmutation  of  the  government..  Will 
it  be  faid  that  the  alterations  ought  not  to  have  touched 
the  fubdance  of  the  confederation  ?  The  dates 
would  never  have  appointed  a  convention  with  fo  much; 
folemnity,  nor  defcribed  its  objects  with  fo  much  lati¬ 
tude,  if  fomejubfantial  reform  had  not  been  in  con¬ 
templation.  Will  it  be  faid  that  the  fundamental 
j -principles  of  the  confederation  were  not  within  the 
purview  of  the  convention,  and  ought  not  to  have 
been  varied  ?  I  alk  what  are  thefe  principles  ?  Do 
they  require  that  in  the  edabliftiment  of  the  conditu- 
tion,  the  dates  ffiould  be  regarded  as  didind  and  in¬ 
dependent  fovereigns  ?  They  are  fo  regarded  by 
the  conditution  propofed.  Do  they  require  that  the 
members  of  the  government  diould  derive  their  ap¬ 
pointment  from  the  legiflatures,  not  from  the  people 
of  the  dates  ?  One  branch  of  the  new  government  is  to 
be  appointed  by  thefe  legiflatures  ;  and  under  the 
confederation  the  delegates  to  congrefs  may  all  be 
appointed  immediately  by  the  people,  and  in  two 
dates*  are  adually  fo  appointed.  Do  they  require 
that  the  powers  of  the  government  Ihould  ad  on  the 
dates,  and  not  immediately  on  individuals  ?  In  fome 
indances,  as  has  been  flievvn,  the  powers  of  the  new 
government  will  ad  on  the  dates  in  their  coiledive 
charaders.  In  fome  indances  alfo  thofe  of  the  exifl- 
ing  government  ad  immediately  on  individuals :  In 
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cafes  of  capture,  of  piracy,  of  the  poft-office,  of  coin? 
weights  and  meaiures,  of  trade  with  the  Indians,  of 
claims  under  grants  of  land  by  different  ftates,  and 
above  all,  in  the  cafe  of  trials  by  courts-martial  in 
the, army  and  navy,  by  which  death  may  be  inflicted 
without  the  intervention  of  a  jury,  or  even  of  a  civil 
magiffrate  ;  in  all  thefe  cafes  the  powers  of  the  con¬ 
federation  operate  immediately  on  the  perfons  and 
iniereits  of  individual  citizens.  Do  thefe  fundamen¬ 
tal  principles  require  particularly  that  no  tax  lhould 
be  levied  without  the  intermediate  agency  of  the 
Hates  ?  The  confederation  itfelf  authoriles  a  dire&  tax 
to  a  certain  extent  on  the  poil-oftrce.  The  power  of 
coinage  has  been  fo  conffrued  by  congrefs,  as  to 
levy  a  tribute  immediately  from  that  tource  alfo.  But 
pretermitting  theie  initances,  was  it  notan  acknow¬ 
ledged  objed  of  the  convention,  and  the  univerlai 
expedition  of  the  people,  that  the  regulation  of  trade 
fhould  be  fubmitted  to  the  general  government  infuch 
a  form  as  would  render  it  an  immediate  fource  of  ge¬ 
neral  revenue  ?  Had  not  congrefs  repeatedly  recom¬ 
mended  this  meafure  as  not  inconnftent  with  the 
fundamental  principles  of  the  confederation  ?  Had  not 
every  date  but  one,  had  not  New  York  herfelf,  fo 
far  complied  with  the  plan  of  congrefs,  as  to  recog¬ 
nize  the. principle  of  the  innovation  ?  Do  thefe  prin¬ 
ciples  in  ffne  require  that  the  powers  of  the  general 
government  fhouid  be  limited,  and  that  beyond  this 
limit,  the  dates  fhould  be  left  in  poffeflion  of  their 
fovereignty  and  independence  l  We  have  feen  that 
in  the  new  government  as  in  the  old,  the  general 
powers  are  limited,  and  that  the  ftates,  in  all  un¬ 
enumerated  cafes,,  are  left  in  the  enjoyment  of  their 
fovereign  and  independent  jurifdi&ion. 

The  truth  is,  that  the  great  principles  of  the  con- 
ffitution  propofed  by  the  convention,  may  be  confi- 
dered  lefs  as  abfolutely  new,  than  as  the  expansion  of 
principles  which'  are  found  in  the  articles  of  confe¬ 
deration.  The  misfortune  under  the  latter  fyftem 
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has  been,  that  thefe  principles  are  To  feeble  and  con¬ 
fined  as  to  jullify  all  the  charges  of  inefficiency  which 
have  been  urged  againfi  it  ;  and  to  require  a  degree 
of  enlargement  which  gives  to  the  new  fyfiem,  the 
afpedl  of  an  entire  transformation  of  the  old. 

In  one  particular  it  is  admitted  that  the  convention 
have  departed  from  the  tenor  of  their  commilfion. 
Inflead  of  reporting  a  plan  requiring  the  confirmation 
of  all  the  flutes  y  they  have  reported  a  plan  which  is 
to  be  confirmed  and  may  be  carried  intoeffedl  by  nine 
flutes  only,  It  is  worthy  of  remark,  that  this  objection, 
though  the  moll  plauiible,  has  been  the  leaft  urged 
in  the  publications  which  have  fwarmcd  againil 
the  convention.  The  forbearance  can  oniy  have 
proceeded  from  an  irrefifiible  convidion  of  the  abfur- 
dity  of  fubjeding  the  fate  of  twelve  Hates,  to  the 
perverfeneis  or  corruption  of  a  thirteenth  ;  from  the 
example  of  inflexible  oppofition  given  by  a  majority 
of  one  lixtieth  oi  the  people  o£America,  to  a  mcafure 
approved  and  called  for  by  the  voice  of  twelve  Hates 
comprifing  fifty-nine  fixtieths  of  the  people ;  an 
example  Hill  frelh  in  the  memory  and  indignation  of 
every  citizen  who  has  felt  for  the  wounded  honor  and 
profperity  of  his  country.  As  this  objection  therefore, 
has  been  in  a  manner  waved  by  thole  who  have  cri- 
ticifed  the  powers  of  the  convention,  I  difimils  it 
without  further  obfervation. 

The  third  point  to  be  enquired  into  is,  how  far  con- 
fiderations  of  duty  arifing  out  of  the  cafe  itfelf,  could 
have  fupplied  any  defed  of  regular  authority. 

In  the  preceding  enquiries,  the  powers  of  the  con¬ 
vention  have  been  analifed  and  tried  with  the  fame 
rigour,  and  by  the  fame  rules,  as  if  they  had  been 
real  and  final  powers,  for  the  eHablifhment  of  a  con- 
Hitution  for  the  United  States.  We  have  feen,  in 
what  manner  they  have  borne  the  trial,  even  on  that 
fuppofition.  It  is  time  now  to  recoiled,  that  the 
powers  were  merely  advilory  and  recommendatory 
that  they  were  fo  meant  by  the  Hates,  and  lo  under- 
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flood  by  the  convention  ;  and  that  the  latter  have 
accordingly  planned  and  propofed  a  conflitution, 
which  is  to  be  of  no  more  confequence  than 
the  paper  on  which  it  is  written,  unlefs  it  be 
damped  with  the  approbation  of  thofe  to  whom  it 
is  addreffed.  This  reflection  places  the  fubjcCl  in 
a  point  of  view  altogether  different,  and  will 
enable  us  to  judge  with  propriety  of  the  courfe 
taken  by  the  convention. 

Let  us  view  the  ground  on  which  the  convention 
flood.  It  may  be  collected  from  their  proceedings, 
that  they  were  deeply  and  unanimoufly  impreffed  with 
the  crifis  which  had  led  their  country  almoft  with  one 
voice  to  make  fo  fingular  and  folemn  an  experiment, 
for  correcting  the  errors  of  a  fyflem  by  which  this 
crifis  had  been  produced ;  that  they  were  no  lefs 
deeply  and  unanimoufly  convinced,  that  fuch  a  reform 
as  they  have  propofed,  was  abfolutely  neceffary  to 
effeCl  the  purpofes  of  their  appointment.  It  could, 
not  be  unknown  to  them,  that  the  hopes  and  expec¬ 
tations  of  the  great  body  of  citizens,  throughout  this 
great  empire,  were  turned  with  the  keened  anxiety, 
to  the  event  of  their  deliberations.  They  had  every 
reafon  to  believe  that  the  contrary  fentiments  agi¬ 
tated  the  minds  and  bofoms  of  every  external  and 
internal  foe  to  the  liberty  and  profperity  of  the 
United  States.  They  had  feen  in  the  origin  and 
progrefs  of  the  experiment,  the  alacrity  with  which 
the  propoJitiony  made  by  a  fingle  date  (Virginia) 
towards  a  partial  amendment  of  the  confederation, 
had  been  attended  to  and  promoted.  They  had  feen 
the  liberty  affumed  by  a  •very  few  deputies,,  from  a 
very  few  Hates,  convened  at  Annapolis,  of  recom¬ 
mending  a  great  and  critical  objeCt,  wholly  foreign 
to  their  commiflion.,  not  only  juftihed  by  the  public 
opinion,  but  actually  carried  into  effeCt,  by  twelve 
out  of  the  Thirteen  States.  They  had  feen  in  a  variety 
of  inflances,  affumptions  by  congrefs  not  only  of 
recommendatory,  but  of  operative  powers,  warranted 
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i$i  the  public  eftimation,  by  occafions  and  obje&s  infi¬ 
nitely  lefs  urgent  than  thole  by  which  their  condudl  was 
to  be  governed.  They  muft  have  reflected,  that  in  all 
great  changes  of  eftablifhed  governments,  forms  ought 
to  give  way  to  fubftance ;  that  a  rigid  adherence  in 
iucn  cafes  to  the  former,  would  render  nominal  and 
nugatory,  the  tranfcendent  and  precious  right  of  the 
people  to  “abolifh  or  alter  their  governments  as  to 
“  them  fhall  feem  moft  likely  to  effect  their  fafety 
“  and  happinefs*  fmce  it  is.  impoffible  for  the 
people  fpontaneoufly  and  univerfally,  to  move  in 
concert  towards  their  object ;  and  it  is  therefore 
eflential,  that  fuch  changes  be  inflituted  by  fome 
informal  and  unauthorifed  proportions ,  made  by  fome 
patriotic  and  refpedtable  citizen  or  number  of  citi¬ 
zens.  They  muft  have  recolledted  that  it  was  by  this 
irregular  and  aftumed  privilege  of  propofing  to  the 
people  plans  for  their  fafety  and  happinefs,  that  the 
Rates  tvere  firft  united  againft  the  danger  with  which 
they  were  threatened  by  their  antient  government  ; 
that  committees  and  congreffes  were  formed  for  con¬ 
centrating  their  efforts,  and  defending  their  rights; 
and  that  conventions  were  eletted  in  the  fever  al  fates , 
for  eftahlifhing  the  conftitutions  under  which  idle  y  are 
now  governed  ;  nor  could  it  have  been  forgotten  that 
no  little  ill-timed  fcrupies,  no  zeal  for  adhering  to 
ordinary  forms  were  any  where  feen,  except  in  thofe 
who  vvifhed  to  indulge  under  thefe  mafks,  their  fe- 
cret  enmity  to  the  fubftance  contended  for.  They 
muft  have  borne  in  mind,  that  as  the  plan  to  be 
framed  and  propofed,  was  to  be  fubmitted  to  the 
people  themfelves ,  the  difapprobation  of  this  fupreme 
authority  would  deftroy  it  for  ever  ;  its  approbation 
blot  out  all  antecedent  errors  and  irregularities.  It 
might  even  have  occurred  to  them,  that  where  a  dif- 
pofttion  to  cavil  prevailed,  their  neglefl  to  execute 
the  degree  of  power  vefted  in  them,  and  ftill  more 
their  recommendation  of  any  meafure  whatever  not 
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warranted  by  their  commiflion,  would  not  lefs 
excite  animadverdon,  than  a  recommendation  at 
once  of  a  meafure  fully  commenfurate  to  the  na¬ 
tional  exigencies. 

Had  the  convention  under  all  thefe  imprefiions, 
and  in  the  midit  of  all  thefe  confi  derat  ions,  indead  of 
exercifing  a  manly  confidence  in  their  country,  by 
whofe  confidence  they  had  been,  fo  peculiarly  difiin- 
guifhed,  and  of  pointing  out  afyitem  capable  in  their 
judgment  of  fecuring  its  happirrefs,  taken  the  cold 
and  fulien  refolution  of  difappointing  its  ardent  hopes 
of  facrificing  fub fiance  to  forms,  of  committing  the 
deareii  interefts  of  their  country  to  the  uncertainties 
of  delay,  and  the  hazard  of  events  ;  let  me  afk  the 
man,  who  can  raife  his  mind  to  one  elevated  con¬ 
ception  ;  who  can  awaken  in  his  bofom,  one  patri¬ 
otic  emotion,  what  judgment  ought  to  have  been  pro¬ 
nounced  by  the  impartial  world,  by  the  friends  of 
mankind,  by  every  virtuous  citizen,  on  the  conduit 
$nd  chara&er  of  this  affembly,  or  if  there  be  a  man 
whofe  propenfity  to  condemn,  is  fufceptible  of  no 
controul,  let  me  then  afk  what  fentence  he  has  in  re¬ 
fer  ve  for  the  twelve  dates  who  ufurpcd  the  power  of 
fending  deputies  to  the  convention,  a  body  utterly 
unknown  to  their  confutations  ;  for  congrefs,  who 
recommended  the  appointment  of  this  body,  equally 
unknown  to  the  confederation  ;  and  for  the  date  of 
New -York  in  particular,  who  fird  urged,  and  then 
complied  with  this  unauthorifed  interpofition. 

But  that  the  objeilors  may  be  di farmed  of  every 
pretext,  it  diall  be  granted  for  a  moment,  that  the 
convention  were  neither  authorifed  by  their  commif-' 
fion,  nor  judified  by  circumdances,  in  propofing  a 
conditution  for  their  country  :  Does  it  follow  that 
the  conditution  ought  for  that  reafon  alone  to  be  re- 
je&ed  ?  If  according  to  the  noble  precept,  it  be  law¬ 
ful  to  accept  good  advice  even  from  an  enemy,  diall 
we  let  the  ignoble  example  of  refufing  fuch  advice 
even  when  it  is  offered  by  our  friends  ?  The  prudent 
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enquiry  in  all  cafes,  ought  furely  to  be  not  fo  much 
from  whom  the  advice  comes,  as  whether  the  advice 
be  good. 

The  fum  of  what  has  been  here  advanced  and 
proved,  is  that  the  charge  againft  the  convention  of 
exceeding  their  powers,  except  in  one  inftance  little 
urged  by  the  obje&ors,  has  no  foundation  to  fupport 
it;  that  if  they  had  exceeded  their  powers,  they  were 
not  only  warranted  but  required,  as  the  confidential 
fervants  of  their  country,  by  the  circumftances  in 
which  they  were  placed,  to  exercife  the  liberty  which 
they  affumed,  and  that  finally,  if  they  had  violated 
both  their  powers,  and  their  obligations  in  propofing 
a  conftitution,  this  ought  neverthelefs  to  be  embra¬ 
ced,  if  it  be  calculated  to  accomplifli  the  views  and 
happinefs  of  the  people  of  America.  How  far  this 
chara&er  is  due  to  the  conftitution,  is  the  fubjett 
under  inveftigation. 

PUBLIUS. 


NUMBER  XLI. 

General  View  of  the  Powers  propofed  to  be 
ve/ted  in  the  Union . 

H  E  conftitution  propofed  by  the  convention 
may  be  confidered  under  two  general  points 
of  view.  The  first  relates  to  the  fum  or  quantity 
of  power  which  it  vefts  in  the  government,  including 
the  reftraints  impofedonthe  ftates.  The  second, 
to  the  particular  ftru&ure  of  the  government,  and 
the  diftribution  of  this  power,  among  its  feveral 
branches. 

Under  the  firft  view  of  the  fubjeft  two  important 
queftions  arife  ;  i .  Whether  any  part  of  the  powers 
transferred  to  the  general  government  be  unneceflary 
or  improper?  2.  Whether  the  entire  mafs  of  them 
be  dangerous  to  the  portion  of  jurifdi&ion  left  in  the 
feveral  ftates  ? 
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Is  the  aggregate  power  of  the  general  government 
greater  than  ought  to  have  been  veiled  in  it?  This 
is  the  firft  queftion. 

It  cannot  have  efcaped  thofe  who  have  attended 
with  candour  to  the  arguments  employed  againft  the 
extenfive  powers  of  the  government,  that  the  authors 
of  them  have  very  little  coniidered  how  far  thefe 
powers  were  necefiary  means  of  attaining  a  neceflary 
end.  They  have  chofen  rather  to  dwell  on  the  incon¬ 
veniences  which  mull  be  unavoidably  blended  with 
all  political  advantages  ;  and  on  the  poffible  abufes 
which  mull  be  incident  to  every  power  or  truft  of 
which  a  beneficial  ufe  can  be  made.  This  method 
of  handling  the  fubjefit  cannot  impofe  on  the  good 
fenfe  of  the  people  of  America.  It  may  difplay  the 
fubtlety  of  the  writer;  it  may  open  a  boundlefs  field 
for  rhetoric  and  declamation ;  it  may  inflame  the 
paflions  of  the  unthinking,  and  may  confirm  the  pre¬ 
judices  of  the  mifthinking.  But  cool  and  candid 
people  will  at  once  reflect,  that  the  pureft  of  human 
bleffings  muft  have  a  portion  of  alloy  in  them;  that 
the  choice  muft  always  be  made,  if  not  of  the  lefler 
evil,  atleaftofthe  greater,  not  the  perfect 
good;  and  that  in  every  political  inftitution,  a 
power  to  advance  the  public  happinefs  involves  a 
difcretion  which  may  be  mifapplied  and  abufed. 
They  will  fee  therefore  that  in  all  cafes,  where 
power  is  to  be  conferred,  the  point  firft  to  be  decided 
is  whether  fuch  a  power  be  neceflary  to  the  public 
good  ;  as  the  next  will  be,  in  cafe  of  an  affirmative 
decifion,  to  guard  as  effectually  as  poffible  againft  a 
perverfion  of  the  power  to  the  public  detriment. 

That  we  may  form  a  correCt  judgment  on  this  fub- 
jeCt,  it  will  be  proper  to  review  the  feveral  powers 
conferred  on  the  government  of  the  union  ;  and  that 
this  may  be  the  more  conveniently  done,  they  may 
be  reduced  into  different  clafles  as  they  relate  to  the 
following  different  obj efts ;  i.  Security  againft  fo¬ 
reign  danger;  2.  Regulation  of  the  intercourfe  with 
j  foreign 
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foreign  nations;  3.  Maintenance  of  harmony  and 
proper  intercourse  among  the  ftates;  4.  Certain  mis¬ 
cellaneous  obje&s  of  general  utility;  5.  Reftraint  of 
the  ftates  from  certain  injurious  a£ls ;  6.  Provifions 
for  giving  due  efficacy  to  all  thefe  powers. 

The  powers  falling  within  the  firft  clafs,  are  thofe 
of  declaring  war,  and  granting  letters  of  marque  ; 
of  providing  armies  and  fleets ;  of  regulating  and 
calling  forth  the  militia  ;  of  levying  and  borrowing 
money. 

Security  againft  foreign  danger  is  one  of  the  pri¬ 
mitive  objedts  of  civil  Society.  It  is  an  avowed  and 
eflential  objedl  of  the  American  union.  The  powers 
requisite  for  attaining  it,  muft  be  effectually  confided 
to  the  federal  councils. 

Is  the  power  of  declaring  war  neceffary  ?  No  man 
will  anfwer  this  queftion  in  the  negative.  It.  would 
be  Superfluous  therefore  to  enter  into  a  proof  of  the 
affirmative.  The  exifting  confederation  eftablifhes 
this  power  in  the  moft  ample  form. 

Is  the  power  of  raiflng  armies,  and  equipping 
fleets  neceffary  ?  This  is  involved  in  the  foregoing 
power.  It  is  involved  in  the  power  of  Self-defence. 

But  was  it  neceffary  to  give  an  indefinite 
powe  r  of  raiflng  troops,  as  well  as  providing 
fleets;  and  of  maintaining  both  in  peace,  as  well 
as  in  wa  r  ?  .  . 

The  anfwer  to  thefe  queftions  has  been  too  far 
anticipated,  in  another  place,  to  admit  an  extenfive 
difcuffion  of  them  in  this  place.  The  anfwer  in¬ 
deed  Seems  to  be  So  obvious  and  conclufive  as  Scarcely  * 
to  juftify  Such  a  difcuffion  in  any  place.  With  what 
colour  of  propriety  could  the  force  neceffary  for  de¬ 
fence,  be  iimited  by  thofe  who  cannot  limit  the  force 
of  offence  ?  If  a  federal  conftitution  could  chain  the 
ambition,  or  Set  bounds  to  the  exertions  of  all  other, 
nations,  then  indeed  might  it  prudently  chain  the 
discretion  of  its  own  government,  and  Set  bounds  to 
the  exertions  for  its  own  Safety. 
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How  could  a  readinefs  for*$var  in  time  of  peace  be 
fafdy  proh  bited,  unlefs  we  could  prohibit  in  like 
manner  the  preparations  and  ellablilhments  of  every 
hoftiie  nation  ?  The  means  of  fecurity  can  only  be 
regulated  by  the  means  and  the  danger  of  attack. 
They  will  in  fafl  be  ever  determined  by  thefe  rules, 
and  bv  no  others.  It  is  in  vain  to  oppofe  conftituti- 
onal  barriers  to  the  impuUe  of  felf- prefervation.  It 
is  vvorie  than  in  vain  ;  becaufe  it  plants  in  the  con- 
flitution  itfelf  neceffary  uiurpations  of  power,  every 
precedent  of  which  is  a  germe  of  unneceflary  and 
multiplied  repetitions.  If-,or.e  nation  maintains 
conflantly  adifeiplined  army  ready  for  the  lervice  of 
ambition  or  revenge,  it  obliges  the  moll  pacific, 
nations,  who  may  be  within  the  reach  of  its  enter- 
prizes,  to  take  correfponding  precautions.  The 
fifteenth  century  was  the  unhappy  epoch  of  military 
ellablilhments  in  time  of  peace.  They  were  intro¬ 
duced  by  Charles  VII.  or  France.  All  Europe  ha$ 
followed,  or  been  forced  into  the  example.  Had  the 
example  not  been  followed  by  other  nations,  all 
Europe  mull  long  ago  have  worn  the  chains  of  a 
univerfal  monarch  Were  every  nation  except  France 
now  to  dilband  its  peace  ellablilhment,  the  fame 
event  might  follow.  The  veteran  legions  of  Rome 
were  an  overmatch  for  the  undifeiplined  valour  of  all 
other  nations,  and  rendered  her  millrefs  of  the 
world. 

Not  lefs  true  is  it,  that  the  liberties  of  Rome  pro¬ 
ved  the  final  vidlim  to  her  military  triumphs,  and 
that  the  liberties  of  Europe,  as  far  as  they  ever 
exilled,  have  with  few  exceptions  been  the  price  of 
her  military  ellablilhments.  A  Handing  force  there¬ 
fore  is  a  dangerous,  at  the  fame  time  that  it  may  be 
a  neceffary  provilion.  On  the  fmallell  fcale  it  has 
its  inconveniences.  On  an  extenfive  fcale,  its 
confequences  may  be  fatal.  On  any  fcale,  it  is  an 
objedl  of  laudable  circumfpedlion  and  precaution. 
A  wife  nation  will  combine  all  thefe  considerations ; 
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and  whilft  it  does  not  rafhly  preclude  itfelf  from  any 
refource  which  may  become  eflential  to  its  fafety, 
will  exert  all  its  prudence  in  diminifhing  both  the 
neceflity  and  the  danger  of  reforting  to  one  which 
may  be  inaufpicious  to  its  liberties. 

The  deareft  marks  of  this  prudence  are  damped 
on  the  propofed  conftitution.  The  union  itfelf  which 
it  cements  and  fecures,  deftroys  every  pretext  for  a 
military  eftablilhment  which  could  be  dangerous, 
America,  united  with  a  handful  of  troops,  or  without 
a  fmgle  foldier,  exhibits  a  more  forbidding  pofture 
to  foreign  ambition,  than  America  difunited,  with 
an  hundred  thoufand  veterans  ready  for  combat.  It 
was  remarked  on  a  former  occafion,  that  the 
want  of  this  pretext  had  faved  the  liberties  of  one 
nation  in  Europe.  Being  rendered  by  her  infular 
lituation  and  her  maritime  refources,  impregnable  to 
the  armies  of  her  neighbours,  the  rulers  of  Great- 
Britain  have  never  been  able,  by  real  or  artificial 
dangers,  to  cheat  the  public  into  an  extenfive  peace 
eftablilhment.  The  diftance  of  the  United  States 
from  the  powerful  nations  of  the  world,  gives  them 
the  fame  happy  fecurity.  A  dangerous  eftablilhment 
can  never  be  neceflary  or  plaufible,  fo  long  as  they 
continue  a  united  people.  But  let  it  never  for  a 
moment  be  forgotten,  that  they  are  indebted  for  this 
advantage  to  their  union  alone.  The  moment  of  its 
dilfolution  will  be  the  date  of  a  new  order  of  things. 
The  fears  of  the  weaker  or  the  ambition  of  the 
ftronger  ftates  or  confederacies,  will  fet  the  fame 
example  in  the  new,  as  Charles  VII.  did  in  the  old 
world.  The  example  will  be  followed  here  from  the 
fame  motives  which  produced  univerfal  imitation 
there.  Inftead  of  deriving  from  our  fituation  the 
precious  advantage  which  Great-Britain  has  derived 
from  hers,  the  face  of  America  will  be  but  a  copy  of 
that  of  the  continent  of  Europe.  It  will  prefent 
liberty  every  where  crulhed  between  (landing  armies 
and  perpetual  taxes.  The  fortunes  of  difunited 
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America  will  be  even  more  difaftrous  than  thofe  of 
Europe.  The  fources  of  evil  in  the  latter  are  confined 
to  her  own  limits.  No  fuperior  powers  of  another 
quarter  of  the  globe  intrigue  among  her  rival 
nations,  inflame  their  mutual  animofities,  and  render 
them  the  inrtruments  of  foreign  ambition,  jealoufy 
and  revenge.  In  America,  the  miferies  fpringing 
from  her  internal  jealoufies,  contentions  and  wars, 
would  form  a  part  only  of  her  lot.  A  plentiful 
addition  of  evils  would  have  their  fource  in  that 
relation  in  which  Europe  Hands  to  this  quarter  of  the 
earth,  and  which  no  other  quarter  of  the  earth  bears 
to  Europe.  This  pi&ure  of  the  confequences  of 
difunion  cannot  be  too  highly  coloured,  or  too  often 
exhibited.  Every  man  who  loves  peace,  every  man 
who  loves  his  country,  every  man  who  loves  liberty, 
ought  to  have  it  ever  before  his  eyes,  that  he  may 
cherifh  in  his  heart  a  due  attachment  to  the  union  of 
America,  andr'be  able  to  fet  a  due  value  on  the  means 
of  preferving  it. 

Next  to  the  effectual  eftablilhment  of  the  union, 
the  beft  poflible  precaution  again!!  danger  from 
Handing  armies,  is  a  limitation  of  the  term  for  which 
revenue  may  be  appropriated  to  their  fupport.  This 
precaution  the  conflitution  has  prudently  added.  I 
will  not  repeat  here  the  obfervations,  which  I  flatter 
myfelf  have  placed  this  fubjeft  in  a  juft  and  fatisfac- 
tory  light.  But  it  may  not  be  improper  to  take 
notice  of  an  argument  again!!  this  part  of  the  con- 
ftitution,  which  has  been  drawn  from  the  policy  and 
•  practice  of  Great-Britain.  It  is  faid  that  the  con¬ 
tinuance  of  an  army  in  that  kingdom,  requires  an 
annual  vote  of  the  legiflature ;  whereas  the  American 
conftitution  has  lengthened  this  critical  period  to  two 
years.  This  is  the  form  in  which  the  comparifon  is 
ufually  ftated  to  the  public  :  But  is  it  a  juft  form?  Is 
It  a  fair  comparifon?  Does  the  Britifh  conftitution 
reftrain  the  parliamentary  diicretion  to  one  year  ? 
Does  the  American  impofe  on  the  congrefs  appro- 
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priations  for  two  years  ?  On  the  contrary,  it  cannot 
be  unknown  to  the  authors  of  the  fallacy  themfelves, 
that  the  Britifh  conftitution  fixes  no  limit  whatever 
to  the  difcretion  of  the  legiflature,  and  that  the 
American  ties  down  the  legiflature  to  two  years,  as 
the  longefl  admiflible  term.  \- 

Had  the  argument  from  the  Britifh  example  been 
truly  ftated,  it  would  have  flood  thus :  The  term  for 
which  fupplies  may  be  appropriated  to  the  army 
eftablifliment,  though  unlimited  by  the  Britifh  con¬ 
ftitution,  has  neverthelefs  in  pra&ice  been  limited 
by  parliamentary  difcretion,  to  a  Angle  year.  Now 
if  in  Great-Britain,  where  the  houfe  of  commons  is 
elected  for  feven  years ;  where  fo  great  a  proportion 
of  the  members  are  elected  by  fo  fmall  a  proportion 
of  the  people  ;  where  the  electors  are  fo  corrupted 
by  the  reprefentatives,  and  the  reprefentatives  fo 
corrupted  by  the  crown,  the  reprefentative  body  can 
poflefs  a  power  to  make  appropriations  to  the  army 
for  an  indefinite  term,  without  defiring,  or  without 
daring,  to  extend  the  term  beyond  a  Angle  year ; 
ought  not  fufpicion  herfelf  to  blufh  in  pretending 
that  the  reprefentatives  of  the  United  States,  elefted 
freely,  by  the  whole  body  of  the  people,  every 
second  year,  cannot  be  fafely  entrufted  with  a 
difcretion  over  fuch  appropriations,  exprefsly  limited 
to  the  fhort  period  of  two  years. 

A  bad  caufe  feldom  fails  to  betray  itfelf.  Of  this 
truth,  the  management  of  the  oppofition  to  the  federal 
government  is  an  unvaried  exemplification.  But 
among  all  the  blunders  w'hich  have  been  committed, 
none  is  more  ftriking  than  the  attempt  to  enlift  on 
that  fide,  the  prudent  jealoufy  entertained  by  the 
people,  of  Handing  armies.  The  attempt  has 
awakened  fully  the  public  attention  to  that  impor¬ 
tant  fubjeft;  and  has  led  to  inveftigations  which  muft 
terminate  in  a  thorough  and  univerfal  convi&ion,  not 
only  that  the  conftitution  has  provided  the  moft  effec¬ 
tual  guards  againft  danger  from  that  quarter,  but 
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that  nothing  ftiort  of  a  conftitution  fully  adequate  to 
the  national  defence,  and  the  prefervation  of  the 
union,  can  fave  America  from  as  many  ftanding 
armies  as  it  may  be  fplit  into  ftates  or  confederacies ; 
and  from  fuch  a  progreffive  augmentation  of  thefe 
eftablifliments  in  each,  as  will  render  them  as  bur- 
denfome  to  the  properties  and  ominous  to  the  liberties 
of  the  people ;  as  any  eftablifhment  that  can  become 
necefTary,  under  a  united  and  efficient  government, 
muff  be  tolerable  to  the  former,  and  fafe  to  the  latter. 

The  palpable  neceflity  of  the  power  to  provide  and 
maintain  a  navy  has  prote&ed  that  part  of  the  con¬ 
ftitution  againft  a  fpirit  of  cenfure,  which  has  fpared 
few  other  parts.  It  muff:  indeed  be  numbered  among 
the  greateft  bleffings  of  America,  that  as  her  union 
will  be  the  only  fource  of  her  maritime  ftrength,  fo 
this  will  be  a  principal  fource  of  her  fecurity  againft 
danger  from  abroad.  In  this  refpeft  our  fituation 
bears  another  likenefs  to  the  infular  advantage  of 
Great-Britain.  The  batteries  moft  capable  of  re¬ 
pelling  foreign  enterprizes  on  our  fafety,  are  happily 
fuch  as  can  never  be  turned  by  a  perfidious  govern¬ 
ment  againft  our  liberties. 

The  inhabitants  of  the  Atlantic  frontier  are  all  of 
them  deeply  interefted  in  this  provifion  for  naval 
prote&ion,  and  if  they  have  hitherto  been  fufferedto 
fleep  quietly  in  their  beds;  if  their  propeity  has 
remained  fafe  againft  the  predatory  fpirit  of  licenci- 
ous  adventurers  ;  if  their  maritime  towns  have  not 
yet  been  compelled  to  ranfom  themfelves  from  the 
terrors  of  a  conflagration,  by  yielding  to  the  exa&ions 
of  daring  and  fudden  invaders,  thefe  inftances  of 
good  fortune  are  not  to  be  afcribed  to  the  capacity  of 
the  exifting  government  for  the  protection  of  thofe 
from  whom  it  claims  allegiance,  but  to  caufes  that 
are  fugitive  and  fallacious.  If  we  except  perhaps 
Virginia  and  Maryland,  which  are  peculiarly  vul¬ 
nerable  on  their  eaftern  frontiers,  no  part  of  the 
union  ought  to  feel  more  anxiety  on  this  iubjeft  *han 
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New-York.  Her  Tea  coaft  is  extenfive.  The  very 
important  diftrid  of  the  date  is  an  ifland.  The  Hate 
itfelf  is  penetrated  by  a  large  navigable  river  for 
more  than  fifty  leagues.  The  great  emporium  of 
its  commerce,  the  great  refervoir  of  its  wealth,  lies 
every  moment  at  the  mercy  of  events,  and  may 
almoft  be  regarded  as  a  hoftage,  for  ignominious 
compliances  with  the  didates  of  a  foreign  enemy, 
or  even  with  the  rapacious  demands  of  pirates  and 
barbarians.  Should  a  war  be  the  refult  of  the  pre¬ 
carious  fituation  of  European  affairs,  and  all  the 
unruly  paffions  attending  it,  be  let  loofe  on  the  ocean 
our  efcape  from  infults  and  depredations,  not  only 
on  that  element  but  every  part  of  the  other  bordering 
on  it,  will  be  truly  miraculous.  In  the  prefent  con¬ 
dition  of  America,  the  Hates  more  immediately 
expofed  to  thefe  calamities,  have  nothing  to  hope 
from  the  phantom  of  a  general  government  which 
now  exifts ;  and  if  their  fingle  refources  were  equal 
to  the  talk  of  fortifying  themfelves  againtt  the  dan¬ 
ger,  the  objed  to  be  proteded  would  be  almoft  con- 
fumed  by  the  means  of  proteding  them. 

The  power  of  regulating  and  calling  forth  the 
militia  has  been  already  fufficiently  vindicated  and 
explained. 

The  power  of  levying  and  borrowing  money, 
being  the  finew  of  that  which  is  to  be  exerted  in  the 
national  defence,  is  properly  thrown  into  the  fame 
clafs  with  it.  This  power  alfo  has  been  examined 
already  with  much  attention,  and  has  I  trull  been 
clearly  fhewn  to  be  neceffary  both  in  the  extent  and 
form  given  to  it  by  the  conflitution.  I  will  addrefs 
one  additional  refledion  only  to  thofe  who  contend 
that  the  power  ought  to  have  been  restrained  to  ex¬ 
ternal  taxation,  by  which  they  mean  taxes  on  articles 
imported  from  other  countries.  It  cannot  be  doubted 
that  this  will  always  be  a  valuable  fource  of  revenue, 
that  for  a  confiderable  time,  it  mull  be  a  principal 
fource,  that  at  this  moment  it  is  an  effential  one. 

But 
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Bat  we  may  form  very  miftaken  ideas  on  this  fubjeCl, 
if  we  do  not  call  to  mind  in  our  calculations,  that 
the  extent  of  revenue  drawn  from  foreign  commerce, 
muft  vary  with  the  variations  both  in  the  extent  and 
the  kind  of  imports,  and  that  thefe  variations  do  not 
correfpond  with  the  progrefs  of  population,  which' 
muft  be  the  general  meafure  of  the  public  wants.  As 
long  as  agriculture  continues  the  foie  field  of  labour, 
the  importation  of  manufactures  muft  increafe  as  the 
confumers  multiply.  As  foon  as  domeftic  manufac¬ 
tures  are  begun  by  the  hands  not  called  for  by  agri¬ 
culture,  the  imported  manufactures  will  decreafe  as 
the.  numbers  of  people  increafe.  In  a  more  remote 
ftage,  the  imports  may  confift  in  conftderable  part  of 
raw  materials  which  Will  be  wrought  into  articles  for 
exportation,  and  will  Therefore  require  rather  the 
encouragement  of  bounties,  than  to  be  loaded  with 
difcouraging  duties.  A  fyftemof  government,  meant 
for  duration  ought  to  contemplate  thefe  revolutions, 
and  be  able  to  accommodate  itfelf  to  them.  —  J 

Some  who  have  not  denied  the  neceflity  of  the 
power  of  taxation,  have  grounded  a  very  fierce  attack* 
againft  the  conftitution  on  the  language  in  which  it 
is  defined.  It  has  been  urged  and  echoed,  that  the' 
power  “  to  lay  and  colled  taxes,  duties,  impofts  and 
“  excifes,  to  pay  the  debts,  and  provide  for  the  com- 
“  mon  defence  and  general  welfare  of  the  United1 
“  States,”  amounts  to  an  unlimited  commiffion  to 
exercife  every  power  which  may  be  alledged  to  be 
neceflary  for  the  common  defence  or  general  welfare. 
No  ftronger  proof  could  be  given  of  the  diftrefs  under 
which  thefe  writers  labour  for  objections,  than  their 
ftooping  to  fuch  a  mifconftrudion. 

Had  no  other  enumeration  or  definition  of  the 
powers  of  the  congrefs  been  found  in  the  conftitution, 
than  the  general  expreffions  juft  cited,  the  authors 
of  the  objeClion  might  have  had  fome  colour  for  it ; 
though  it  would  have  been  difficult  to  find  a  reafon 
for  fo  aukward  a  form  of  defcribing  an  authority  to 
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legiflate  in  all  poflible  cafes.  A  power  to  deftroy  the 
freedom  of  the  prefs,  the  trial  by  jury  or  even  to 
regulate  the  courfe  of  defcents,  or  the  forms  of  con¬ 
veyances,  muft  be  very  fingularly  expreffed  by  the 
terms  “  to  raife  money  for  the  general  welfare. ” 

But  what  colour  can  the  objection  have,  when  a 
fpecification  of  the  objedts  alluded  to  by  thefe  general 
terms,  immediately  follows ;  and  is  not  even  fepara- 
ted  by  a  longer  paufe  than  a  femicolon.  If  the 
different  parts  of  the  fame  inftrument  ought  to  be 
fo  expounded  as  to  give  meaning  to  every  part  which 
will  bear  it;  fhall  one  part  of  the  fame  fentence  be 
excluded  altogether  from  a  fhare  in  the  meaning; 
and  {hail  the  more,  doubtful  and  indefinite  terms  be 
retained  in  their  full  extent  and  the  clear  and  precife 
exprefhons,  be  denied  any  iignification  whatfoever  ? 
For  what  purpofe  could  the  enumeration  of  particular 
powers  be  inlerted  .  if  thefe  and  all  others  were  meant 
to  be  included  in  the  preceding  general  power  ? 
Nothing  is  more  natural  or  common  than  firft  to  ufe 
a  general  phrale,  and  then  to  explain  and  qualify  it 
by  a  recital  of  particulars.  But  the  idea  of  an  enu¬ 
meration  of  particulars,  which  neither  explain  nor 
qualify  the  general  meaning,  and  can  have  no  other 
effedt  than  to  confound  and  miflead,  is  an  abfurdity 
which  as  we  are  reduced  to  the  dilemma  of  charging 
either  on  the  authors  of  the  objection,  or  on  the  au¬ 
thors  of  the  conftitution,  we  muft  take  the  liberty  of 
fuppofing,  had  not  its  origin  with  the  latter. 

Tlje  objection  here  is  the  more  extraordinary,  as 
it  appears,  that  the  language  ufed  by  the  convention 
is  a  copy  from  the  articles  of  confederation.  The 
objedts  of  the  union  among  the  ftutes  as  defcribed  in 
article  3d.  are,  “  their  common  defence,  fecurity  of 
<(  their  liberties,  and  mutual  and  general  welfare. ’* 
The  terms  of  article  8th;  are  ftill  more  identical. 
“  All  charges  of  war,  and  all  other  expences,  that 
“  fhall  be  incurred  for  the  common  defence  or  general 
(i  welfare,  and  allowed  by  the  United  States  in  con- 
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“  grefs  {hall  be  defrayed  out  of  a  common  treafury, 
**  &c.”  A  iimilar  language  again  occurs  in  article  9. 
Conftrue  either  of  thefe  articles  by  the  rules  which 
would  juftify  the  conftru&ion  put  on  the  new  conititu- 
tion,  and  they  vert  in  the  exifting  Congrefs  a  power 
to  lesiflate  in  all  cafes  whatloever.  But  what  would 
have  been  thought  of  that  aflembly,  if  attaching 
themfelves  to  thefe  general  expreffions,  and  difre- 
garding  the  fpecifications,  which  afcertain  and  limit 
their  import,  they  had  exercifed  an  unlimited  power 
of  providing  for  the  common  defence  and  gene¬ 
ral  welfare?  I  appeal  to  the  objeftors  themfelves, 
whether  they  would  in  that  cafe  have  employed  the 
fame  reafoning  in  juftification  of  congrefs,  as  they 
now  make  ufe  of  againft  the  convention.  How  diffi¬ 
cult  it  is  for  error  to  effcape  its  own  condemnation. 

PUBLIUS. 

r - ? — 

NUMBER  XLII. 

The  fame  View  continued „ 

THE  fecond  clafs  of  powers  lodged  in  the  general 
government,  confifts  of  thofe  which  regulate 
the  intercourfe  with  foreign  nations,  to  wit,  to  make 
treaties ;  to  fend  and  receive  ambafladors,  other 
public  minifters  and  confuls ;  to  define  and  punilh 
piracies  and  felonies  committed  on  the  high  feas, 
and  offences  againft  the  law  of  nations ;  to  regulate 
foreign  commerce,  including  a  power  to  prohibit 
after  the  year  1808,  the  importation  of  flaves,  and 
to  lay  an  intermediate  duty  of  ten  dollars  per  head, 
as  a  difcouragement  to  fuch  importations. 

This  clafs  of  powers  forms  an  obvious  and  effential 
branch  of  the  federal  adminiftration.  If  we  are  to 
be  one  nation  in  any  refpeft,  it  clearly  ought  to  be  in 
refped  to  other  nations. 
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The  powers  to  make  treaties  and  to  fend  and 
receive  ambaffadors,  fpeak  their  own  propriety.— 
Both  of  them  are  comprifed  in  the  articles  of  confe¬ 
deration  i  with  this  difference  only,  that  the  former 
is  difembarraffed  by  the  plan  of  the  convention  of  an 
exception,  under  which  treaties  might  be  fubftantially 
fruftrated  by  regulations  of  the  Hates  ;  and  that  a 
power  of  appointing  and  receiving  “  other  public 
ef  miniflers  and  confuls,”  is  expreslly  and  very 
properly  added  to  the  former  provifion  concerning 
ambafladors.  The  term  ambaffador,  if  taken  ftri&ly, 
as  feems  to  be  required  by  the  fecond  of  the  articles 
of  confederation,  comprehends  the  higheft  grade  only 
of  public  miniflers  ;  and  excludes  the  grades  which 
the  United  States  will  be  moil  likely  to  prefer  where 
foreign  embaffies  may  be  neceffary.  And  under  no 
latitude  of  conftru&ion  will  the  term  comprehend 
confuls.  Yet  it  has  been  found  expedient,  and  has 
been  the  practice  of  congrefs  to  employ  the  inferior 
grades  of  public  miniflers ;  and  to  fend  and  receive 
"confuls.  It  is  true  that  where  treaties  of  commerce, 
flipulate  for  the  mutual  appointment  of  confuls,  ' 
whofe  functions  are  connefled  with  commerce,  the 
admiftion  of  foreign  confuls  may  fall  within  the 
power  of  making  commercial  treaties  ;  and  that 
where  no  fuch  treaties  exifl,  the  million  of  American 
confuls  into  foreign  countries,  may  perhaps  be  covered 
under  the  authority  given  by  the  9th  article  of  the 
confederation,  to  appoint  all  fuch  civil  officers  as 
may  be  neceffary  fcr  managing  the  general  affairs 
of  the  United.  States.  But  the  admiftion  of  confuls 
into  the  United  States-,  where  no  previous  treaty  has 
ftipulated  it,  feems  to  have  been  no  where  provided 
for.  A  fupply  of  the  omiffion  is  one  of  the  leffer 
inftances  in  which  the  convention  have  improved  on 
the  model  before  them.  But  the  mod  minute  pro- 
vifions  become  important  when  they  tend  to  obviate 
the  neceflity  or  the  pretext  for  gradual  and  unobferved 
;ufurpations  of  power.  A  lift  of  the  cafes  in  which  - 
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congrefs  have  been  betrayed,  or  forced  by  the  defe£h 
of  the  confederation  into  violations  of  their  chartered 
authorities,  would  not  a  little  furprife  thofe  who  have 
paid  no  attention  to  the  fubjed  ;  and  would  be  no 
inconsiderable  argument  in  favor  of  the  new  confti- 
tution,  which  feems  to  have  provided  no  lefs  ftudh- 
oufly  for  the  leffer,  than  the  more  obvious  and 
Unking  defects  of  the  old. 

The  power  to  define  and  punifh  piracies  and  felonies 
committed  on  the  high  feas,  and  offences  againft  the 
law  of  nations,  belongs  with  equal  propriety  to  the 
general  government ;  and  is  a  dill  greater  improve¬ 
ment  on  the  articles  of  confederation, 

Thefe  articles  contain  no  provifion  for  the  cafe  of 
offences  againft  the  law  of  nations ;  and  confequently 
leave  it  in  the  power  of  any  indrfcreet  member  to 
embroil  the  confederacy  with  foreign  nations. 

The  provifion  of  the  federal  articles  on  the  fubjeft 
of  piracies  and  felonies,  extends  no  farther  than  to 
the  eftablifhment  of  courts  for  the  trial  of  thefe 
offences.  The  definition  of  piracies  might  perhaps* 
without  inConveniency,  be  left  to  the  law  of  nations  ; 
though  a  legi flat! ve  definition  of  them  is  found  in 
moft  municipal  Codes,  A  definition  of  felonies  on 
the  high  feas  is  evidently  requifite.  Felony  is  a  term 
of  loofe  fignification  even  in  the  common  law  of 
England  ;  and  of  various  import  in  the  ftatute  law 
of  that  kingdom.  But  neither  the  common,  nor  the 
•ftatute  law  of  that  or  of  any  other  nation,  ought  to 
be  a  ftandard  for  the  proceedings  of  this,  unlefs 
previoully  made  its  own  by  legifiative  adoption. 
The  meaning  of  the  term  as  defined  in  the  codes  of 
the  feveral  ftates,  would  be  a-s  impra&icable  as  the 
former  would  be  a  diftionorable  and  illegitimate 
guide.  It  is  not  precifely  the  fame  in  any  two  of  the 
ftates  ;  and  varies  in  each  with  every  revifion  of  its 
criminal  laws.  For  the  fake  of  certainty  and  uni¬ 
formity  therefore,  the  power  of  defining  felonies  in 
ikis  cafe,  was  in  every  refpeft  neceflary  and  proper. 
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The  regulation  of  foreign  commerce,  having  fallen;; 
within  feveral  views  which  have  been  taken  of  this 
fubjedt,  has  been  too  fully  difcuffed  to  need  addi¬ 
tional  proofs  here  of  its  being  properly  fubmitted  to 
the  federal  admfniftration. 

It  were  doubtlefs  to  be  wifhed  that  the  power  of 
prohibiting  the  importation  of  flaves,  had  not  been 
poitponed  until  the  year  1808,  or  rather  that  it  had 
been  fuffered  to  have  immediate  operation.  But  it 
is  not  difficult  to  account  either  for  this  reftridlion  on 
the  general  government,  or  for  the  manner  in  which 
the  whole  claufe  is  expreffed.  It  ought  to  be  confi**- 
dered  as  a  great  point  gained  in  favor  of  humanity, 
that  a  period  of  twenty  years  may  terminate  for  ever 
within  thefe  hates,  a  traffic  which  has  fo  long  and 
fo  loudly  upbraided  the  barbarifm  of  modern  policy  ; 
that  vvithin  that  period  it  will  receive  a  confiderable 
difcouragement  from,  the  federal  government,  and 
may  be  totally  abolilhed  by  a  concurrence  of  the  few 
hates  which  continue  the  unnatural  traffic,  in  the 
prohibitory  example  which  has  been  given  by  fo 
great  a  majority  of  the  union..  Happy  would  it  be. 
for  the  unfortunate  Africans,  if  an  equal  profpedt 
lay  before  them,  of  being  redeemed  from  the  oppres¬ 
sions.  of  their  European  brethren  !. 

Attempts  have  been  made  to  pervert  this  claufe 
into  an  objection  againfl  the  conltitution,  by  repre- 
fenting  it  on  one  fide  as  a  criminal  toleration  of  an 
illicit  pra&ice,.  and  on  another,  as  calculated  to 
prevent  voluntary  and.  beneficial  emigrations  from 
Europe  to  America.  I  mention  thefe  mifconftruc- 
tions,  not  with  a  view  to  give  them  an  anfwer,  for 
they  deferve  none  ;  but  as  fpecimens  of  the  manner 
and  fpirit  in  which  feme  have  thought  fit  to  conduct, 
their  oppofition  to  the  propofed  government. 

The  powers  included  in  the  third  clafs,  are  tliofe 
which  provide  for  the  harmony  and  proper  inter- 
courfe  among  the  hates. 
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Under  this  head  might  be  included  the  particular 
rehraints  impofed  on  the  authority  of  the  hates, 
and  certain  powers  of  the  judicial  department  ;  but 
the  former  are  referved  for  a  diftindl  clafs,  and  the 
latter  will  be  particularly  examined  when  we  arrive 
at  the  hruClure  and  organization  of  the  government* 
I  fhall  coniine  myfelf  to  a  curfory  review  of  the 
remaining  powers  comprehended  under  this  third, 
defcription,  to  wit,  to  regulate  commerce  among 
the  feveral  hates  and  the  Indian  tribes;  to  coin 
money,  regulate  the  value  thereof  and  of  foreign 
coin  ;  to  provide  for  the  puniihment  of  counterfeit¬ 
ing  the  current  coin  and  fecurities  of  the  United 
States  ;  to  fix  the  handard  of  weights  and  meafures 
to  ehablifh  an  uniform  rule  of  naturalization,  and 
uniform  laws  of  bankruptcy  ;  to  prefcribe  the  man¬ 
ner  in  which  the  public  ads,  records  and  judicial 
proceedings  of  each  hate  fhall  be  proved,  and  the* 
effed  they  fhall  have  in  other  hates,  and  to  ehablifh 
poh-offices  and  poh-roads. 

The  defed  of  power  in  theexihing  confederacy,  to. 
regulate  the  commerce  between  its  feveral  members, 
is  in  the  number  of  thofe  which  have  been  clearly 
pointed  out  by  experience.  To  the  proofs  and 
remarks  which  former  papers  have  brought  into  view 
on  this  lubjed,  it  may  be  added,  that  without  this 
fupplemental  provifion,  the  great  and  effential  power 
of  regulating  foreign  commerce,  would  have  been 
incomplete,  and  ineffectual.  A  very  material  object, 
of  this  power  was  the  relief  of  the  hates  which  import 
and  export  through  other  hates,  from  the  improper 
contributions  levied  on  them  by  the  latter.  Were 
thefe  at  liberty  to  regulate  the  trade  between  hate 
and  hate,  it  muh  be  forefeen  that  ways  would  be 
found  out,  to  load  the  articles  of  import  and  export, 
during  the  pahage  through  their  iurifdidion,  with 
duties  which  would  fall  on  the  makers  of  the  latter, 
and  the  confumers  of  the  former :  We  may  be  allured 
by  pah  experience,,  that  fuch  a  pradice  would  be 
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introduced  by  future  contrivances  ;  and  both  by  that 
and  a  common  knowledge  of  human  affairs,  that  it 
would  nourifh  uncealing  animoiities,  and  net  impro¬ 
bably  terminate  in  ferious  interruptions  of  the  public 
tranquility.  To  thofe  who  do  not  vievv  the  queilion. 
through  the  medium  of  paffion  or  of  interell,  the 
deiire  of  the  commercial  hates  to  collect  in  any  form,, 
an  indirect  revenue  from  their  uncommercial  neigh¬ 
bours,  mull  appear  not  lefs  impolitic  than  it  is  unfair  ; 
lince  it  would  llimulate  the  injured  party,  by  refent- 
ment  as  well  as  interell,  to  re  fort  to  lefs.  convenient; 
channels  for  their  foreign  trade.  Eut  the  mild  voice 
of  reafon,  pleading*  the  caufe  of  an  enlarged  and. 
permanent  interell,  is  but  too  often  drowned  before 
public  bodies  as  well  as  individuals,  by  the  clamours 
of  an  impatient  avidity  for  immediate  and  immo¬ 
derate  gain.. 

The  neceffity  of  a  fuperintending  authority  over' 
the  reciprocal  trade  of  confederated  hates  has  been 
illuhrated  by  other  examples  as  well  as  our  own*. 
In  Switzerland,  where  the  union  is  fo  very  Eight,,, 
each  canton  is  obliged  to  allow  to  merchandizes,  a 
paffage  through  its  jurifdidlion  into  other  cantons, 
without  an  augmentatiop  of  the  tolls.  In-Germany, 
it  is  a  law  of  the  empire,  that  the  princes  and  hates 
fhall  not  lay  tolls  or  cuiloms  on  bridges,  rivers,  or 
paffages,  without  the  confent  of  the  emperor  and 
diet;,  though  it  appears  from  a  quotation  in  an  ante¬ 
cedent  paper,  that  the  practice  in  this  as  in  many 
other  inhances  in  that  confederacy,  has  not  followed 
the  law,  and  has  produced  there  the  mifehiefs  which 
have  been  forefeen  here..  Among  the  rehraints 
impofed  by  the  union  of  the  Netherlands,  on  its 
members,  one  is,  that  they  fh all  not  eliablilh  impohs 
difadvantageous  to  their  neighbours,  without  the 
general  permiliion. 

The  regulation  of  commerce  with  the  Indian  tribes 
is  very  properly  unfettered  from  two  limitations  in  the 
articles  of  confederation,  which  render  the  provifion 
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obfcure  and  contradictory.  The  power  is  there- 
retrained  to  Indians*  not  members  of  any  of  the 
hates,  ahd  is  not  to  violate  or  infringe  the  legiflative 
right  of  any  hate  within  its  own  limits.  What 
defcription  of  Indians  are  to  be  deemed  members  of  a 
ilate,  is  not  yet  fettled and  has  been  a  quehion  of 
frequent  perplexity  and  contention  in  the  federal 
councils.  And  how  the  trade  with  Indifns,  though 
not  members  of  a  hate,  yet  redding  within  its  legif¬ 
lative  jurifdi&ion,  can  be  regulated  by  an  external 
authority,  without  fo  far  intruding  on  the  internal 
rights  of  legihation,  is  abfolutely  incomprehenfible. 
This  is  not  the  only  cafe  in  which  the  articles  of 
confederation  have  inconfiderately  endeavoured  to 
accomplifh  impohibilities ;  to  reconcile  a  partial 
fovereignty  in  the  union,  with  complete  fovereignry 
in  the  hates ;  to  fubvert  a  mathematical  axiom,  by 
taking  away  a  part,  and  letting  the  whole  remain. 

All  that  need  be  remarked  on  the  power  to  coin 
money,  regulate  the  value  thereof,  and  of  foreign- 
coin,  is  that  by  providing  for  this  lah  cafe,  the  con- 
hitution  has  fupplied  a  material  omifhon  in  the  arti¬ 
cles  of  confederation.  The  authority  of  the  exihing' 
congrefs  is  rehrained  to  the  regulation  of  coin  Jlruck 
by  their  own  authority,  or  that  of  the  refpective  hates 
Jt  muh  be  feen  at  once,  that  the  propofed  uniformity 
in  the  'value  of  the  current  coin  might  be  dehroyed 
by  fubjecling  that  of  foreign  coin  to  the  different 
regulations  of  the  different  hates. 

The  punifhment  of  counterfeiting  the  public  fecu- 
rities  as  well  as  of  the  current  coin,  is  fubmitted  of 
courfe  to  that  authority,  which  is  to  fecure  the 
value  of  both. 

The  regulation  of  weights  and  meafures  is  trans¬ 
ferred  from  the  articles  of  confederation,  and  is 
founded  on  like  conliderations  with  the-  preceding, 
power  of  regulating  coin. 

The  diffimilarity  in  the  rules  of  naturalization,  has 
long  been  remarked  as  a  fault  in  our  fyhem,  and  as 
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laying  a  foundation  for  intricate  and  delicate  quedions. 
In  the  4th  article  of  the  confederation,  it  is  declared 
“  that  the  free  inhabitants  of  each  of  thefe  dates,. 
((  paupers,  vagabonds,  and  fugitives  from  judice 
“  excepted,  diall  be  entitled  to  all  privileges  and 
“  immunities  of  free  citizens ,  in  the  feveral  dates, 
“  and  the  people  of  each  date,  fhall  in  every  other, 
€t  enjoy  all  the  privileges  of  trade  and  commerce,  &c.” 
There  is  a  confudon  of  language  here,  which  is 
remarkable.  Why  the  terms  free  inhabitants ,  are 
uled  in  one  part  of  the  article ;  free  citizens  in 
another,  and  people  in  another,  or  what  was  meant  by 
fupperadding  “  to  all  privileges  and  immunities  of 
“  free  citizens,” — “  all  the  privileges  of  trade  and 
“  commerce,”  cannot  eafily  be  determined.  It  feems 
to  be  a  condru&ion  fcarcely  avoidable,  however  that 
thofe  who  come  under  the  denomination  of free' inha¬ 
bitants  of  a  date,  although  not  citizens  of  iuch  date, 
are  entitled  in  every  other  date  to  all  the  privileges  oF 
free  citizens  of  the  latter;  that  is,  to  greater  privileges 
than  they  may  be  entitled  to  in  their  own  date  ;  fo 
that  it  may  be  in  the  power  of  a  particular  date,  or 
rather  every  date  is  laid  under  a  neceffity,  not  only 
to  confer  the  rights  of  citizenihip  in  other  dates  upon 
any  whom  it  may  admit  to  fuch  rights  within  itfelf 
but  upon  any  whom  it  may  allow  to  become  inha¬ 
bitants  within  its  jurifdidtion.  But  were  an  expo¬ 
sition  of  the  term  “inhabitants”  to  be  admitted, 
which  would  confine  the  dipulated  privileges  to 
citizens  alone,  the  difficulty  is  diminifhed  only,  not 
removed.  The  very  improper  power  would  dill  be 
retained  by  each  date,  of  naturalizing  aliens  in  every 
other  date.  In  one  date  reddence  for  a  fhort  term 
confers  all  the  rights  of  citizenfhip.  In  another 
qualifications  of  greater  importance  are  required. 
An  alien  therefore  legally  incapacitated  for  certain 
rights  in  the  latter,  may  by  previous  reddence  only 
in  the  former  elude  his  incapacity  ;  and  thus  the  law 
of  one  dace,  be  prepoUeroudy  rendered  paramount  to 
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the  law  of  another  within  the  jurifdi&ion  of  the  other* 
We  owe  it  to  mere  Cafualty,  that  very  ferious  embar- 
ralTments  on  this  fubjedl  have  been  hitherto  efcaped. 
By  the  laws  of  feveral  Hates,  certain  defcriptions  of 
aliens  who  had  rendered  themfelves  obnoxious,  were 
laid  under  interdicts  inconfiHent,  not  only  with  the 
rights  of  citizenfhip,  but  with  the  privileges  of 
refidence.  What  would  have  been  the  confequence, 
if  fuch  perfons,  by  refidence  or  otherwife,  had 
acquired  the  character  of  citizens  under  the  laws  of 
another  Hate,  and  then  aflerted  their  rights  as  fuch, 
both  to  refidence  and  citizenfhip  within  the  Hate 
profcribing  them  ?  Whatever  the  legal  confequences 
might  have  been,  other  confequences  would  pro¬ 
bably  have  refulted  of  too  ferious  a  nature,  not  to  be 
provided  againfi.  The  new  confiitution  has  accor¬ 
dingly  with  great  propriety  made  provifion  againH 
them,  and  all  others  proceeding  from  the  defeCt  of 
the  confederation,  on  this  head  by  authorifing  the 
general  government  to  eflabliih  an  uniform  4rule  of 
naturalization  throughout  the  United  States. 

The  power  of  eHablifning  uniform  laws  of  bank¬ 
ruptcy,  is  fo  intimately  conneCled  with  the  regulation 
of  commerce,  and  will  prevent  fo  many  frauds  where 
the  parties  or  their  property  may  lie  or  be  removed 
into  different  Hates,  that  the  expediency  of  it  Teems- 
not  likely  to  be  drawn  into  quefiion. 

The  power  of  prefcribing  by  general  laws  the' 
manner  in  which  the  public  aCls,  records  and  judicial 
proceedings  of  each  Hate  fhall  be  proved,  and  the 
effeCt  they  fhall  have  in  other  Hates,  is  an  evident  and 
valuable  improvement  on  the  claufe  relating  to  this 
fubjeCl  in  the  articles  of  confederation.  The  mean¬ 
ing  of  the  latter  is  extremely  indeterminate  ;  and 
can  be  of  little  importance  under  any  interpretation 
which  it  will  bear.  The  power  here  efiablifhed,  may 
be  rendered  a  very  convenient  inHrument  of  juHice, 
and  be  particularly  beneficial  on  the  borders  of  con¬ 
tiguous  Hates,  where  the  effe&s  liable  to  juHice,  may 

<  be 


Be  fuddenly  and  fecretly  tranflated  in  any  ftage  of 
the  procefs,  within  a  foreign  jurifdi&ion. 

The  power  of  edablifhing  pod-roads,  mad  in  every 
view  be  a  harmlefs  power  ;  and  may  perhaps,  by 
judicious  management,  become  productive  of  great 
public  conveniency.  Nothing  which  tends  to  faci¬ 
litate  the  intercourfe  between  the  dates,  can  be 
deetned  unworthy  of  the  public  care. 

PUBLIUS. 


NUMBER  XLIII. 

T'be  fame  View  continued - 


THE  fourth  clafs  comprifes  the  following  mifcel- 
laneous  powers 

i.  A  power  to  “  promote  the  progrefs  of  fcience 
M  and  ufeful  arts,  by  fecuring  for  a  limited  time,  to 
w  authors  and  inventors,,  the  exclufive  right  to  their 
t(  refpeCtive  writings  and  difcoveries.” 

The  utility  of  this  power  will  fcarcely  be  ques¬ 
tioned.  The  copy  right  of  authors  has  been  folemnly 
adjudged  in  Great  Britain,  to  be  a  right  at  common 
law.  The  right  to  ufeful  inventions,  feems  with 
equal  reafon  to  belong  to  the  inventors.  The  public 
good  fully  coincides  in  both  cafes,  with  the  claims 
of  individuals.  The  dates  cannot  feparately  make 
effectual  provifion  for  either  of  the  cafes,  and  moil 
of  them  have  anticipated  the  decifion  of  this  point* 
by  laws  paffed  at  the  indance  of  Congrefs. 

2.  “  To  exercife  exclufive  legidation  in  all  cafes 
“  whatfoever,  over  fuch  didriCt  (not  exceeding  ten. 
“  miles  fquare)  as  may  by  ceffion  of  particular  dates, 
“  and  the  acceptance  of  congrefs,  become  the  feat 
“  of  the  government  of  the  United  States  ;  and  to 
exercife  like  authority  over  all  places  purchafed  by 
t(  the  confent  of  the  legiflature  of  the  dates,  in.: 
u  which  the  fame,  fhali  be,,  for  the  ereClion  of. 

“  forts,. 
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“  forts,  magazines,  arfenals,  dock  yards,  and  other 
“  needful  buildings.” 

The  indifpenfible  necefiity  of  compleat  authority 
at  the  feat  of.  government,  carries  its  own  evidence 
with  it.  It  is  a  power  exercifed  by  every  legiflature 
of  the  union,  I  might  fay  of  the  world,  by  virtue  of 
its  general  fupremacy.  Without  it,  not  only  the 
public  authority  might  be  infulted  and  its  proceedings 
be  interrupted,  with  impunity  ;  but  a  dependence  of 
the  members  of  the  general  government  on  the  Hate, 
comprehending  the  feat  of  the  government  for  pro¬ 
tection  in  the  exercife  of  their  duty,  might  bring  on 
the  national  councils  an  imputation  of  awe  or 
influence,,  equally  difhonorable  to  the  government, 
and  diiTatisfaClory  to  the  other  members  of  the  confe¬ 
deracy.  This  confiderajtion  has  the  more  weight  as 
the  gradual  accumulation  of  public  improvements  at 
the  stationary  refidence  of  the  government,  would  be 
both  too  great  a  public  pledge  to  be  left  in  the  hands 
of  a  fingle  Rate  ;  and  would  create  fo  many  obftacles 
to  a  removal  of  the  government,  as  Hill  further  to 
abridge  its  neceffary  independence.  The-  extent  of 
this  federal  diftriCt  is  fufliciendy  circumfcribed  to 
fatisfy  every  jealousy  of  an  oppofite  nature.  And  as 
it  is  to  be  appropriated  to  this  ufe  with  the  confent 
of  the  ftate  ceding  it  ;  as  the  ftate  will  no  doubt 
provide  in  the  compact  for  the  rights,  and  the  confent 
of  the  citizens  inhabiting  it  ;  as  the  inhabitants  .will 
find  fufficient  inducements  of  intereft  to  become 
willing  parties  to  the  ceflion  ;  as  they  will  have  had 
their  voice  in  the  election  of  the  government  which 
is  to  exercife  authority  over  them  ;  as  a  municipal 
legiflature  for  local  purpofes,  derived  from  their  own 
fuffrages,  will  of  courfe  be  allowed  them  ;  and  as  the 
authority  of  the  legiflature  of  the  ftate,  and  of  the 
inhabitants  of  the  ceded  part  of  it,  to  concur  in  the 
ceflion,  will  be  derived  from  the  whole  people  of 
the  ftate,  in  their  adoption  of  the  constitution, 
every  imaginable  objection  feems  to  be  obviated, 
v.  '  1  i  Ths 
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The  neceffity  of  a  like  authority  over  forts,  maga¬ 
zines,  &c.  eitablilhed  by  the  general  government  is 
not  lefs  evident.  The  public  money  expended  on 
fuch  places,  and  the  public  property  depofited  in 
them,  require  that  they  fhould  be  exempt  from  the 
authority  of  the  particular  Hate.  Nor  would  it  be 
proper  for  the  places  on  which  the  fecurity  of  the 
entire  union  may  depend,  to  be  in  any  degree 
dependent  on  a  particular  member  of  it.  All  objec¬ 
tions  and  fcruples  are  here  alfo  obviated  by  requiring 
the  concurrence  of  the  Rates  concerned,  in  every 
fuch  eHablifhment. 

3.  <e  To  declare  the  punifnment  of  treafon,  but 
(t  no  attainder  of  treafon  fhall  work  corruption  of 
ct  blood,  or  forfeiture,  except  during  the  life  of 
ft  the  perfon  attainted. 

As  treafon  may  be  committed  againfl  the  United 
States,  the  authority  of  the  United  States  ought  to 
be  enabled  topunifh  it  ;  but  as  new  fangled  and  arti¬ 
ficial  treafons,  have  been  the  great  engines,  by 
which  violent  factions,  the  natural  offspring  of  free 
governments,  have  ufually  wreaked  their  alternate 
malignity  On  each  other,  the  convention  have  with 
great  judgment  oppofed  a  barrier  to  this  peculiar 
danger,  by  inferting  a  conflitutional  definition  of 
the  crime,  fixing  the  proof  neceffary  for  conviction 
of  it,  and  retraining  the  congrefs,  even  in  punifh- 
ing  it,  from  extending  the  confequences  of  guilt 
beyond  the  perfon  of  its  author. 

4.  “  To  admit  new  Hates  into  the  union  ;  but  no 
tc  new  Hate  fhall  be  formed  or  eredted  within  the  jurifi- 
<r  diction  of  any  other  Hate  ;  nor  any  Hate  be  formed 
“  by  the  junction  of  two  or  more  Hates,  or  parts  of 
€C  Hates,  without  the  confent  of  the  legifiatures  of 
“  the  Hates  concerned,  as  well  as  of  the  congrefs.” 

In  the  articles  of  Confederation  no  provifion  is 
found  on  this  important  fubjedt.  Canada  was  to  be 
admitted  of  righton  her  joining  in  the  meafures  of 
the  United  States,;  and  the  other  colonies,  by  which 
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were  evidently  meant,  the  other  Britilh  colonies,  'SI 
the  diferetion  of  nine  Hates.  The  eventual  eflablilh-- 
mentof«ru?  ftatest  feems  to  have  been  overlooked 
by  the  compilers  of  that  inflrument.  We  have  feen 
the  inconvenience  of  this  omiffion,  and  the  afliimption 
of  power  into  which  congrefs  have  been  led  by  it. 
With  great  propriety  therefore  has  the  new  fyHem 
fupplied  the  defeat.  The  general  precaution  that  no 
new  Hates  Hiall  be  formed  without  the  concurrence 
of  the  federal  authority  and  that  of  the  Hates  con¬ 
cerned,  is  confonant  to  the  principles  which  ought  to 
govern  fuch  tranfa&ions.  The  particular  precaution 
againH  the  ere&ion  of  new  Hates,  by  the  partition  of 
a  Hate  without  its  confent,  quiets  the  jealoufy  of  the 
larger  Hates  ;  as  that  of  the  fmaller  is  quieted  by  a 
like  precaution  againH  a  junction  of  Hates  without 
their  confent. 

5.  “  To  difpofeof  and  make  all  needful  rules  and 
6  ‘  regulations  refpe&ing  the  territory  or  other  pro- 
et  perty  belonging  to  the  United  States,  with  a  pro- 
et  vifo  that  nothing  in  the  conflitution  (hall  be  fo 
tf  conHrued  as  to  prejudice  any  claims  of  the  United 
ff  States,  as  of  any  particular  Hate.5* 

This  is  a  power  of  very  great  importance,  and 
required  by  conliderations  fimilar  tc  thofe  which 
fhew  the  propriety  of  the  former.  The  provifo 
annexed  is  proper  in  itfelf,  and  was  probably 
rendered  abfolutely  neceflary,  by  jealouHes  and 
queflions  concerning  the  weflern  territory,  fuHi- 
ciently  known  to  the  public. 

6.  “  To  guarantee  to  every  Hate  in  the  union  a 
“  republican  form  of  government  ;  to  protect  each 

of  them  againH  invafion  ;  and  on  application  of 
“  the  legillature,  or  of  the  executive  (when  the 
“  legillature  cannot  be  convened)  againH  domeflic 
f*  violence.,, 

In  a  confederacy  founded  on  republican  prin* 
ciples,  and  compofed  of  republican  members,  the 
Superintending  government  ought  clearly  to  poflefs 

\  authority 
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authority  to  defend  the  fyftem  againll  ariftccratjc 
■or  monarchial  innovations.  The  more  intimate  the 
nature  of  fuch  a  union  may  be,  the  greater  intereil 
have  the  members  in  the  political  inftitutions  of  each 
other;  and  the  greater  right  to  infill  that  the  forms 
of  government  under  which  the  compact  was  entered 
into,  Ihould  be  fulft antially  maintained.  But  a  right 
implies  a  remedy  ;  and  where  elfe  could  the  remedy 
be  depofited,  than  where  it  is  depofited  by  the  confti- 
tution  ?  Governments  of  diflimilar  principles  and 
forms,  have  been  found  lefs  adapted  to  a  federal 
coalition  of  any  fort,  than  thofe  of  a  kindred  nature. 
“  As  the  confederate  republic  of  Germany,”  fays 
Montefquieu,  con  lifts  of  free  cities  and  petty 

ftates,  fubjedl  to  different  princes,  experience 
“  fhews  us  that  it  is  more  imperfect  than  that  of 
“  Holland  and  Switzerland.”  <<r  Greece  was  un- 
<f  done,”  he  adds,  “  as  foon  as  the  king  of  Macedon 
“  obtained  a  feat  among  the  Amphydtions.”  In  the 
latter  cafe,  no  doubt,  the  difproportionate  force,  as 
well  as  the  monarchical  form  of  the  new  confederate, 
had  its  lhare  of  influence  on  the  events.  It  may 
poflibly  be  alked  what  need  there  could  be  of  fuch  a 
precaution,  and  whether  it  may  not  become  a  pretext 
for  alterations  in  the  ftate  governments,  without  the 
concurrence  of  the  ftates  themfelves.  Thefe  queftions 
admit  of  ready  anfwers.  If  the  interpofition  of  the 
general  government  Ihould  not  be  needed,  the  pro- 
vilion  for  fuch  an  event  will  be  a  harmlefs  fuperfluity 
only  in  the  conftitution.  But  who  can  fay  what 
■experiments  may  be  produced  by  the  caprice  of  par¬ 
ticular  ftates,  by  the  ambition  of  enterprizing  leaders, 
or  by  the  intrigues  and  influence  of  foreign  powers, 
Tothefecond  queftion  it  may  be  anfwered,  that  if 
the  general  government  ihould  interpofe  by  virtue 
of  this  conftirutional  authority,  it  will  be  of  courfe 
bound  to  purfue  the  authority.  But  the  authority 
extends  no  farther  than  to  a  guaranty  of  a  republican 
form  of  government,  which  fuppefes  apre-exifting 
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government  of  the  form  which  is  to  be  guaranteed.' 
As  long  therefore  as  the  exifting  republican  forms 
are  continued  by  the  hates,  they  are  guaranteed  by 
the  federal  conftitution.  Whenever  the  Hates  may 
'chufe  to  fubftitute  other  republican  forms,  they  have 
a  right  to  do  fo,  and  to  claim  the  federal  guaranty 
for  the  latter.  The  only  reftriCtion  impoled  on  them 
is,  that  they  fhall  not  exchange  republican  for  anti¬ 
republican  ccnftitutions  :  a  reftriCtion  which  it  is 

■A  7 

prefumed  will  hardly  be  confldered  as  a  grievance. 

A  protection  againft  invafion  is  due  from  every 
fociety  to  the  parts  compofing  it.  The  latitude  of  the 
expreflion  here  ufed,  feems  to  fecure  each  Hate  not 
only  againft  foreign  hoftility,  but  againft  ambitious 
or  vindictive  enterprizes  of  its  more  powerful  neigh¬ 
bours.  The  hiftory  both  of  antient  and  modern 
confederacies,  proves  that  the  weaker  members 
of  the  union  ought  not  to  be  infenftble  to  the  policy 
of  this  article. 

Protection  againft  domeftic  violence  is  added  with 
equal  propriety.  It  has  been  remarked  that  even 
among  the  Swifs  cantons,  which  properly  fpeaking 
are  not  under  one  government,  provilion  is  made  for 
this  objeCt ;  and  the  hiftory  of  that  league  informs 
us,  that  mutual  aid  is  frequently  claimed  and  afforded  j 
and  as  well  by  the  moft  democratic,  as  the  other 
cantons.  A  recent  and  well  known  event  among 
ourfelves,  has  warned  us  to  be  prepared  for  emer¬ 
gencies  of  a  like  nature.. 

At  firft  view  it  might  feem  not  to  fquare  with  the 
republican  theory,  to  fuppole  either  that  a  majority 
have  not  the  right,  or  that  a  minority  will  have  the 
force  to  fubvert  a  government  ;  and  confequendy 
that  the  federal  interpolition  can  never  be  required 
but  when  it  would  be  improper.  But  theoretic 
reafoning  in  this,  as  in  moft  other  cafes,  muft  be 
-qualified  by  the  leffons  of  practice.  Why  may  not 
illicit  combinations  for  purpofes  of  violence  be 
founed  as  well  by  a  majority  of  a  ftate,  efpecially  a 

fin  all 


fmall  ftate,  as  by  a  majority  of  a  county  or  a  diftriCt 
of  the  fame  ilatp  ;  and  if  the  authority  of  the  Hate" 
ought  in  the  latter  cafe^  to  protect  the  local  magi- 
llracv,  ought  not  the  federal  authority  in  the  former 
to  fupport  the  date  authority  ?  Beiides,  there  are 
certain  parts  of  the  ftate  conllitutions  which  are  fo- 
interwoven  with  the  federal  conllitution,  that  a 
violent  blow  cannot  be  given  to  the  one  without 
communicating  the  wound  to  the  other.  Infurj-eCtions 
in  a  hate  will  rarely  induce  a  federal  interpoiinon* 
unlefs  the  number  concerned  in  them,  bear  fome  pro¬ 
portion  to  the  friends  of  government.  It  will  be 
much  better  that  the  violence  in  fuch  cafes  fhould  be 
reprelTed  by  the  fuperintending  power,  than  that  the 
majority  fhould  be  left  to  maintain  their  cauf'e  by  a 
bloody  and  obltinate  coated:.  The  exigence  of  a 
right  to  interpofe  will  generally  prevent  the  neceffity 
of  exerting  it.. 

Is  it  true  that  force  and  right  are  neceflarily  on  the 
fame  fide  in  republican  governments?  May  not  the 
minor  party  poffefs  fuch  a  fuperiority  of  pecuniary 
refources,  of  military  talents  and  experience,  or  of 
fecret  fuccours  from  foreign  powers,  as  will  render  it 
fuperior  alfo  in  an  appeal  to  the  fword  ?  May  not  a 
more  compact  and  advantageous  pofition  turn  the 
fcale  on  the  fame  fide  againft  a  fuperior  number  fo 
lituated  as  to  be  lefs  capable  of  a  prompt  and  col¬ 
lected  exertion  of  its  ftrength  ?  Nothing  can  be 
more  chimerical  than  to  imagine  that  in  a  trial  of 
actual  force,  victory  may  be  calculated  by  the  rules 
which  prevail  in  a  cenfus  of  the  inhabitants,  or  which" 
determine  the  event  of  an  election  1  May  it  not 
happen  in  fine  that  the  minority  of  citizens  may 
become  a  majority  of  per fons ,  by  the  accefiion  ofetlien 
refiaents,  of  a  cafual  concourfe  of  adventurers,  or  of 
thofe  whom  the  conllitution  of  the  hate  has  not 
admitted  to  the  rights  of  fuff-age  ?  I  take  no  notice 
of  an  unhappy  fpecies  of  population  abounding  in 
feme  of  the  hates,  who  during  the  cahn  of  regular 
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government  are  funk  below  the  level  of  men  ;  but 
who  in  the  tempeduous  fcenes  of  civil  violence  may 
emerge  into  the  human  character,  and  give  a  fupe- 
riority  of  drength  to  any  party  with  which  they  may 
affociate  themielves. 

In  cafes  where  it  may  be  doubtful  on  which  fide 
judice  lies,  what  better  umpires  could  be  defired  by 
two  violent  factions,  flying  to  arms  and  tearing  a 
ilate  to  pieces,  than  the  reprefentatives  of  confederate 
dates  not  heated  by  the  local  flame  ?  To  the  impar¬ 
tiality  of  judges  they  would  unite  the  affeCtion  of 
friends.  Happy  would  it  be  if  fuch  a  remedy  for  its 
.  infirmities,  could  be  enjoyed  by  all  free  govern¬ 
ments  ;  if  a  project  equally  effectual  could  be  eda- 
blilhed.for  the  univerfal  peace  of  mankind. 

Should  it\be  afked  what  is  to  be  the  redrefs  for  an 
infurrection  pervading  all  the  dates,  and  comprizing 
a  fuperiority  of  the  entire  force,  though  not  a  con- 
ditutional  right;  the  anfwer  mud  be,  that  fuch  a 
cafe,  as  it  would  be  without  the  compafs  of  -human 
remedies',  fo  it  is  fortunately  not  within  the  compafs 
of  human  probability  ;  and  that  it  is  a  fufHcient 
recommendation  of  the  federal  conditution,  that  it 
aiminilhes  the  riik  of  a  calamity,  for  which  no  pof- 
lible  conditution  can  provide  a  cure. 

Among  the  advantages  of  a  confederate  republic 
enumerated  by  Morttefquieu,  an  important  one  is* 
“  that  (hould  a  popular  infurrection  happen  in  one  of 
“  the  dates,  the  others  are  able  to  quell  it.  Should 
“  abufes  creep  into  one  part,  they  are  reformed  by 
t(  thofe  that  remain  found.” 

7.  “  To  confider  all  debts  contracted  and  engage- 
**  meats  entered  into,  before  the  adoption  of  this 
“  conditution,  as  being  no  lefs  valid  againd  the 
“  United  States  under  this  conditution,  than  under 
Sf  the  confederation.” 

This  can  only  be  confidered  as  a  declaratory  pro¬ 
portion  ;  and  may  have  been  inferted,  among  other 
reafons5  for  the  fatisfa&ion  of  the  foreign  creditors 
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of  the  United  States,  who  cannot  be  Grangers  to  the 
pretended  dodlrine  that  a  change  in  the  political 
form  of  civil  iociety,  has  the  magical  eftedl  o!  d  ffolv- 
ing  its  moral  obligations. 

Among  the  leifer  criticifms  which  have  been, 
exercifed  on  the  conllitution,  it  has  been  remarked 
that  the  validity  of  engagements  ought  to  have  been 
averted  in  favor  of  the  United  States,  as  well  as 
again!!  them  ;  and  in  the  fpiri t  which  ufually  cha- 
radterifes  little  critics,  the  omiffion  has  been  tranf- 
formed  and  magnified  into  a  plot  again!!  the  national 
rights.  The  authors  of  this  difcovery  may  be  told, 
what  few  others  need  be  informed  of,  that  as  engage¬ 
ments  are  in  their  nature  reciprocal,  an  afiertion  of 
their  validity  on  one  fide  necedarily  involves  a  vali¬ 
dity  on  the  other  fide  ;  and  that  as  the  article  is 
merely  declaratory,  the  ellablilhment  of  the  principle 
in  one  cafe  is  fufficient  for  every  cafe.  They  may  be 
further  told  that  every  conllitution  mud  limit  its 
precautions  to  dangers  that  are  not  altogether  ima¬ 
ginary  ;  and  that  no  real  danger  can  exill  that  the 
government  would  dare,  with  or  even  without 
this  conllitutional  declaration  before  it,  to  remit 
the  debts  juftly  due  to  the  public,  on  the  pretext 
here  condemned. 

8.  ({  To  provide  for  amendments  to  be  ratified 
“  by  three-fourths  of  the  Hates,  under  two  excep- 
“  tions  only.” 

That  jufeful  alterations  will  be  fuggeded  by  expe¬ 
rience,  could  not  but  be  forefeen.  it  was  requisite 
therefore  that  a  mode  for  introducing  them  lhouid 
be  provided.  The  mode  preferred  by  the  convention 
feems  to  be  damped  with  every  mark  of  propriety. 
It  guards  equally  againll  that  extreme  facility  which 
would  render  the  conditurion  too  mutable ;  and  that 
extreme  difficulty  which  might  perpetuate  its  dil- 
covered  faults.  It  moreover  equally  enables  the 
general  and  the  date  governments  to  originate  the 
amendment  of  errors  as  they  may  be  pointed  out  by 
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the  experience  on  one  fide  or  on  the  other.  The ' 
exception  in  favor  of  the  equality  of  fuffr.age  in  the 
fenate  was  probably  meant  as  a  palladium  to  the 
refiduary  fovereignty  of  the  hates,  implied  and 
fecured  by  that  princip’e  of  reprefentation  in  one 
branch  of  the  legifiature  ;  and  was  probably  infilled 
on  by  the  hates  particularly  attached  to  that  equality. 
The  other  exception  muh  have  been  admitted  on  the 
fame  confiderations  which  produced  the  privilege 
defended  by  it. 

9.  “  The  ratification  of  the  conventions  of  nine 
“  hates  {hall  be  fufficient  for.  the  ehablifhment  of  this 
“  conhitution  between  the  hates  ratifyingthe  fame/’ 

This  article  fpeaks  for  itfelf.  The  exprefs  autho¬ 
rity  of  the  people  alone  could  give  due  validity  to 
the  conhitution.  To  have  required  the  unanimous 
ratification  of  the  thirteen  hates,  would  have  fubjecr- 
ted  the  ehential  interehs  of  the  whole  to  the.  caprice 
cr  corruption  of  a  hngle  member.  It  would  have 
marked  a  want  of  forehght  in  the  convention, 
which  our  own  experience  would  have  rendered  . 
inexcufeable. 

Two  quehicns  of  a  very  delicate  nature  preterit* 
themfelves  on  this  occalion.  1,  On  what  principle 
the  confederation,  which  hands  in  the  folemn  form 
/  of  a  compact  among  the  hates,  can  be  fupqrceded 
without  the  unanimoaft  confent  of  the  parties  to  it  i 
z.  What  relation  is  to  fubfih  between  the  nine  or, 
more  hates  ratifying  the  conhitution,  and  the 
femaining  few  who  do  not  become  parties  to  it. 

The  firh  quehion  is  anflvered  at  once  by  recurring 
to  the  abfolute  necehity  of  the  cafe  ;  to  the  great 
principle  of  felf  prefervation  ;  to  the  tranfcendenc 
law  of  nature  and  of  nature’s  God,  which  declares 
that  the  fafety  and  happinefs  of  fociety,  are  the 
objefls  at  which  all  political  inhitutions  aim,  and 
to  which  all  fu.ch  inhitutions  muh  be  facrificed, 
Perhaps  alfo  an  anfvver  may  be  found  without  fearch- 
ing  beyond  the  principles  of  the  compact  itfelf.  It 
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has  been  heretofore  noted  among  the  defers  of  the 
confederation,  that  in  many  of  the  dates,  it  had 
received  no  higher  fandlion  than  a  mere  legiflative  : 
ratification.  Tiie  principle  of  rec’procality  feems 
to  require,  that  its  obligation  on  the  other  hates-, 
fhould  be  reduced  to  the  lame  flandard.  A  compact 
between  independent  fovereigns,  founded  on  ads . 
of  legillative  authority,  can  pretend .  to  no  higher.* 
validity  than  a  league  or  treaty  between  the  parties. . 
It  is  an  eftablifhed  dodrine  on  the  fubjed  of-  treaties  - 
that  all  the  articles  are  mutually  conditions  of  each 
other ;  that  a  breach  of  any  one  article  is  a  breach 
of  the  whole  treaty  y  and  that  a  breach  committed  by 
either  of  the  parties  abfblves  the  others  ;  and  autho- 
rifes  them,  if  they  pleafe,  to  pronounce  the  compad 
violated  and  void.  Should  it  unhappily  be  necedary 
to  appeal  to  thefe  delicate  cruths  for  a  judidcation  for 
difpenfing  with  the  confent  of  particular  dates  to  a 
diiTolution  of  the  federal  pad,  will  not  the  com¬ 
plaining  parties  find  it  a  difficult  talk  to.  an  five  r  the 
multiplied  and  important  infractions  with  which  they 
may  confronted?  The  time  has  been  when  it  was 
incumbent  on  us  all  to  veil  the  ideas  which  this 
paragraph  exhibits..  The  fcene  is  now  changed  and 
with  it,  the  part  which  the  fame  motives  di&ate;- 
The  fecond  quedion  is  not  lefs  delicate  ;  and  the 
flattering  profped  of  its  being  merely  hypothetical, 
forbids  an  over-curious  difcufiion  of  it.  It  is  one  of 
thofe  cafes  which  mud  be  left  to  provide  for  itfelf. 
In  general  it  may  be  obferved,  that  although  no 
political  relation  can  fubfid  between  the  afibnting 
and  diffenting  dates,  yet  the  moral  relations  will 
remain  uncancelled.  The  claims  of  j.udice,  both  on 
one  fide  and  on  the  other,  will  be  in  force,  and  mud 
be  fulfilled  ; .  the  rights  of  humanity  mud  in  all  cafes 
be  duly  and  mutually,  refpeded  ;  whild  confidera- 
tions  of  a  common  intered,  and  above  all  the  remem-,- 
brance.of  the  endearing  fcenes  which. are  pad,  and 

the 


6  8 


THE  FEDERALIST. 


the  anticipation  of  a  fpeedy  triumph  over  the  obflacles 
to  re-union,  will,  it  is  hoped,  not  urge  in  vain  mode - 
ration  on  one  fide,  and  prudence  on  the  other. 

PUBLIUS. 


NUMBER  XL  IV. 

The  fame  View  continued  and  concluded. 

A  Fifth  clafs  of  proviftons  in  favor  of  the  federal 
authority,  confiHs  of  the  following  reHridioris 
on  the  authority  of  the  feveral  Hates. 

i.  “  No  Hate  fhall  enter  into  any  treaty,  alliance 
“  or  confederation,  grant  letters  of  marque  and 
reprifal,  coin  money,  emit  bills  of  credit,  make 
“  any  thing  but  gold  and  filver  a  legal  tender  in 
“  payment  of  debt  ;  pafs  any  bill  of  attainder,  ex 
fi  Pf  fadto  law,  or  law  impairing  the  obligation  of 
((  contrads,  or  grant  any  tide  of  nobility.” 

The  prohibition  againlt  treaties,  alliances  and 
confederations,  makes  a  part  of  the  exilting  articles 
of  union  ;  and  for  reafons  which  need  no  explana¬ 
tion,  is  copied  into  the  new  conHitution.  The  pro¬ 
hibition  of  letters  of  marque  is  another  part  of  the 
old  fyflem,  but  is  fame  what  extended  in  the  new. 
According  to  the  former,  letters  of  marque  could  be 
granted  by  the  Hates,  after  a  declaration  of  war. 
According  to  the  latter,  thefe  licences  muH"be  ob¬ 
tained  as  well  during  war  as  previous  to  its  decla¬ 
ration,  from  the  government  of  the  United  States. 
This  alteration  is  fully  jullified  by  the  advantage  of 
uniformity  in  all  points  which  relate  to  foreign 
powers  ;  and  of  immediate  refponiibility  to  the 
nation  in  all  thofe,  for  whole  condud  the  nation 
itfelf  is  to  be  refponfible. 

The  right  of  coining  money,  which  is  here  taken 
from  the  Hates,  was  left  in  their  hands  by  the  confe- 
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deration  as  a  concurrent  right  with  that  of  congrefs, 
under  an  exception  in  favor  of  the  exclufive  right 
of  congrefs  to  regulate  the  alloy  and  value.  In  this 
inRance  alfo  the  new  provifion  is  an  improvement  on 
the  old.  Whilfi  the  alloy  and  value  depended  on 
the  general  authority,  a  right  of  coinage  in  the  par¬ 
ticular  Rates  could  have  no  other  eirebl  than  to  "mul¬ 
tiply  expenfive  mints,  and  diverftfy  the  forms  ‘and., 
weights  of  the  circulating  pieces.  The  latter  incon- 
veniency  defeats  one  purpofe  for  which  the  power 
was  originally  fubmitted  to  the  federal  head.  And 
as  far  as  the  former  might  prevent  an  ^convenient 
remittance  of  gold  and  River  to  the  central  mint  for 
recoinage,  the  end  can  be  as  well  attained  by  local 
mints  eftablifhed  under  the  general  authority. 

The  extcnfion  of  the  prohibition  to  bills  of  credit 
muR  give  pleafure  to  every  citisen  in  proportion  to 
his  love  of  juflice,  and  his  knowledge  of  the  true 
fprings  of  public  profperity.  The  lofs  which  Ame¬ 
rica  has  fu Rained  hnce  the  peace,  from  the  peRilent 
effects  of  paper  money,  on  the  neceffary  conndence- 
between  man  and  man  ;  on  the  necehhry  confidence 
in  the  public  councils ;  on  the  induRry  and  morals  of 
the.  people,  and  on  the  chara&er  of  republican  go¬ 
vernment,  conllitutes  an  enormous  debt  againR  the 
Rates  chargeable  with  this  unadvifed  meafure,  which 
mull  long  remain  unfatisfied  ;  or  rather  an  accumu¬ 
lation  of  guilt,  which  can  be  expiated  no  otherwife 
than  by  a  voluntary  facrihce  on  the  alter  of  juilice, 
of  the  power  which  has  been  the  inllrument  of  it. 
In  addition  to  thefe  perfuaiive  conhderations,  it 
may  be  obferved  that  the  fame  reafons  which  lhew 
the  neceflity  of  denying  to  the  Rates  the  power  of 
regulating  coin,  prove  with  equal  force  that  they 
ought  not  to  be  at  liberty  to  fubRitute  a  paper 
medium  in  the  place  of  coin.  Had  every  Rate  a 
right  to  regulate  the  value  of  its  coin,  there  might 
be  as  many  diRerent  currencies  as  Rates  ;  and  thus 
the  intercourfe  among  them  would  be  impeded 
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retrofpe&ive  alterations  in  its  value  might  be  made;, 
and  thus  the  citizens  of  other  dates  be  injured,  and 
animofities  be  kindled  among  the  dates  themfelves. 
The  fubje&s  of  foreign  powers  might  fuffer  from 
the  fapie  caufe,  and  hence  the  union  be  difcredited 
and  embroiled  bv  the  indifcretion  of  a  fin^ie  mem- 
ber.  No-  one  of  thefe  mifchiefs  is  lefs  incident  to  a 
power  in  the  dates  to  emit  paper  money,  than  to 
coin  gold  or  diver.  The  power  to  make  any  thing 
but  gold  and  diver  a  tender  in  payment  of  debts,,  is. 
withdrawn  from  the  dates,  on  the  fame  principle 
with  that  of  ftriking  of  paper  currency. 

Fills  of  attainder,  ex  poft  faQo  laws,  and  laws 
impairing  the  obligation  of  contracts,  are  contrary 
to  the  drd  principles  of  the  focial  compact,  -and  to 
every  principle  of  found  legiflation.  The  two  former 
are  expresfly  prohibited  by  the  declarations  prefivied 
to  fome  of  the  date  conditutions,  and  all  of  them 
are  prohibited  by  the  fpirit  and  fcope  of  thefe  fun¬ 
damental  charters.  Our  own  experience  has  taught 
us  neverthelefs,  that  additional  fences  again d  thefe 
dangers  ought  not  to  be  omitted.  Very  properly 
therefore  have  the  coavention  added  this  conditu- 
tional  bulwark  in  favor  of  perfonal  fecurity  and  pri¬ 
vate  rights  ;  and  l  am  much  deceived  if  they  hav« 
not  in-  fa  doing  as  faithfully  confulted  the  genuine 
fentiments,  as  the  undoubted  intereds  of  their  con- 
flituents..  The  fober  people  of  America  are  weary  of 
the  fluctuating  policy  which  has  directed  the  public 
councils..  They  have  feen  with  regret  and  with 
indignation,  that  hidden  changes  and  legifiative 
interferences  in  cafes  affe&ing  perfonal  rights, 
become  jobs  in  the  hands  of  enterprizing  and  influ¬ 
ential  fpeculators  ;  and  fnares  to  the  more  indudri- 
ous  and  lefs  informed  part  of  the  community.  They 
have  feen  too,  that  one  legifiative  interference  is 
but  the  nrft  link  of  a  long  chain  of  repetitions  ; 
every  fubfequent  interference  being  naturally  pro¬ 
duced  by  the  eflfeCts  of  the  preceding.  They  very 
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Tightly  infer,  therefore,  that  fome  thorough  reform 
is  wanting  which  will  banilh  fpeculations  on  public 
-meafures,  irrfpire  a  general  prudence  and  induhiy, 
and  give  a  regular  courfe  to  the  bufinefs  of  fociety. 
The  prohibition  with  refpedt  to  titles  of  nobility,  is 
copied  fi om  the  articles  of  confederation  and  needs 
no  comment. 

2%  “  No  hate  fhall,  without  the  confent  of  the 
“  congrcfs,  lay  any  impohs  or  duties  on  imports  or 
“  exports,  except  what  may  be  abfolutely  neceffary 
“  for  executing  its  infpedlion  laws,  and  the  neat 
<i  produce  of  all  duties  and  impohs  laid  by  any  hate 
<c  on  imports  or  exports,  fhall  be  for  the  ufe  of  the 
“  treafury  of  the  United  States  ;  and  all  fuch  laws 
**  fhall  be  fubjeft  to  the  revifion  and  controul  of  the 
“  congrefs.  No  hate  fhall,  without  the  confent  of 
“  congrefs,  lay  any  duty  on  tonnage,  keep  troops  or 
'**  fhips  of  war  in  time  of  peace  ;  enter  into  any 
“  agreement  or  compadt  with  another  hate,  or  with 

a  foreign  power,  or  engage  in  war,  unlefs  adlually 
4-4  invaded,  or  in  fuch  imminent  danger  as  will  not 
tc  admit  of  delay. 

The  rehraint  on  the  power  of  the  hates  over 
imports  and  exports  is  enforced  by  all  the  arguments 
which  prove  the  neceflity  of  fubmitting  the  regulation 
of  trade  to  the  federal  councils.  It  is  needlefs  there¬ 
fore  to  remark  further  on  this  head,- than  that  the 
manner  in  which  the  rehraint  is  qualified,  feems  well 
calculated  at  once  to  fecure  to  the  hates  a  reafonabla 
discretion  in  providing  for  the  conveniency  of  their 
imports  and  exports,  and  to  the  United  States  a 
reafonable  check  againh  the  abufe  of  this  dilcretion. 
The  remaining  particulars  of  this  claufe,  fall  within 
reafor.ings  which  are  either  fo  obvious,  or  have  been 
fo  fully  developed,  that  they  may  be  pafied  ever 
without  remark. 

The  fixth  and  lah  clafs  confihs  of  the  feveral 
powers  and  provifion  by  which  efficacy  is  given  to 
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1.  f*  Of  thefe  the  firft  is  the  power  to  make  all 
e(  laws  which  fhall  be  neceftary  and  proper  for 
te  carrying  into  execution  the  foregoing  powers*  and 
**  all  other  powers  veiled  by  this  conftitution  in  the 
tf  government  of  the  United  States. ” 

Few  parts  of  the  conftitution  have  been  aflailed 
with  more  intemperance  than  this ;  yet  on  a  fair 
inveftigation  of  it,  as  has  been  elfewhere  fhewn,  no 
part  can  appear  more  completely  invulnerable. 
Without  the  fubjiance  of  this  power,  the  whole  con- 
ftitution  would  be  a  dead  letter.  Thofe  who  object 
to  the  article  therefore  as  a  part  of  the  conftitution, 
can  only  mean  that  the  form  of  the  provilion  is 
improper.  But  have  they  confidered  whether  a  better 
form  could  have  been  fubftituted? 

There  are  four  other  poflibie  methods  which  the 
convention  might  have  taken  on  this  fubjedt.  They 
might  have  copied  the  fecond  article  of  the  exifting 
confederation  which  would  have  prohibited  the  exer- 
cife  of  any  power  not  expresfy  delegated  ;  they  might 
have  attempted  a  pofttive  enumeration  of  the  powers 
comprehended  under  the  general  terms  tf  neceftary 
4C  and  proper;”  they  might  have  attempted  a 
negative  enumeration  of  them,  by  fpecifying  the 
powers  excepted  from  the  general  definition  :  They 
might  have  been  altogether  filent  on  the  fubjedf ; 
leaving  thefe  neceftary  and  proper  powers,  to  con- 
iftrudtion  and  inference. 

Had  the  convention  taken  the  firft  method  of 
adopting  the  fecond  article  of  confederation  ;  it  is 
evident  that  the  new  congrefs  would  be  continually 
expofed  as  their  predeceflcrs  have  been,  to  the  alter¬ 
native  of  conftruing  the  term  “  exprefsly ”  with  fo 
much  rigour  as  to  difarm  the  government  of  all  real 
authority  whatever,  or  with  fo  much  latitude  as  to 
deftroy  altogether  the  force  of  the  reftridtion.  It 
would  be  eafy  to  ftiew  if  it  were  necefTary,  that  no 
Important  power,  delegated  by  the  articles  of  con¬ 
federation,  has  been  or  can  be  executed  by  congrefs, 
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without  recuring  more  or  lefs  to  the  doctrine  of 
conftruttion  or  implication.  As  the  powers  delegated 
under  the  new  fyitem  are  more  extenfive,  the  govern¬ 
ment  which  is  to  adminifter  it  would  find  itfelf  ftill 
more  diftrefled  with  the  alternative  of  betraying  the 
public  intereft  by  doing  nothing;  or  of  violating  the 
conftitution  by  exercifing  powers  indifpenfabiy  ne- 
ceflary  and  proper  ;  but  at  the  fame  time,  not 
exprejsly  granted. 

Had  the  convention  attempted  a  pofitive  enumera¬ 
tion  of  the  powers  neceflary  and  proper  for  carrying 
their  other  powers  into  effect ;  the  attempt  would 
have  involved  a  compleat  digeft  of  laws  on  every 
fubjeft  to  which  the  conftitution  relates  ;  accomo¬ 
dated  too  not  only  to  the  exifting  ftate  of  things,  but 
to  all  the  poflible  changes  which  futurity  may  pro¬ 
duce:  For  in  every  new  application  of  a  general 
power,  th e  particular  powers,  which  are  the  means 
of  attaining  the  object  of  the  general  power,  muft 
always  neceftarily  vary  with  that  objed;  and  be  often 
properly  varied  whilft  the  objedt  remains  the  fame. 

Had  they  attempted  to  enumerate  the  particular 
powers  or  means,  not  neceflary  or  proper  for  carrying 
the  general  powers  into  execution,  the  talk  would 
have  been  no  lefs  chimerical ;  and  would  have  been 
liable  to  this  further  obje&ion  ;  that  every  defeat  in 
the  enumeration,  would  have  been  equivalent  to  ar 
pofitive  grant  of  authority.  If  to  avoid  this  confe- 
quence  they  had  attempted  a  partial  enumeration  of 
the  exceptions  and  delcribed  the  refidue  by  the  gene¬ 
ral  terms,  not  necejfary  or  proper :  It  muft  have  hap¬ 
pened  that  the  enumeration  would  comprehend  a  few 
of  the  excepted  powers  only  ;  that  thefe  would  be 
fuch  as  would  be  leaft  likely  to  be  afliimed  or  tolerated 
becaufe  the  enumeration  would  of  courfe  feled  fuch 
as  would  be  leaft  neceflary  or  proper,  and  that  the 
unneceflary  and  improper  powers  included  in  the 
refiduum,  would  be  lefs  forcibly  excepted,  than  if 
no  partial  enumeration  had  been  made. 
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Had  the  conftitution  been  Client  on  this  head,  there 
can  be  no  doubt  that  all  the  particular  powers,  re¬ 
quisite  as  means  of  executing  the  general  powers, 
would  have  refulted  to  the  government,  by  unavoid¬ 
able  implication.  No  axiom  is  more  clearly  efta- 
blifhed  in  law,  or  in  reafon,  than  that  wherever  the 
end  is  required,  the  means  are  authorifed ;  wherever 
a  general  power  to  do  a  thing  is  given,  every  parti¬ 
cular  power  neceflary  for  doing  it,  is  included.  Had 
this  laft  method  therefore  been  purfued  by  the  con¬ 
vention,  every  objedion  now  urged  againft  their 
plan,  would  remain  in  all  its  plausibility  ;  and  the 
real  inconveniency  would  be  incurred,  of  not  re¬ 
moving  a  pretext  which  may  be  feized  on  critical 
occafions  for  drawing  into  queftion  the  effential 
powers  of  the  union. 

If  it  be  afked,  what  is  to  be  the  confequence,  in 
cafe  the  congrefs  fhall  mifconftrue  this  part  of  the 
conftitution,  and  exercife  powers  not  warranted  by 
its  true  meaning  i  I  anfwer  the  fame  as  if  they  ihould 
mifconftrue  or  enlarge  any  other  power  veiled  in  them, 
as  if  the  general  power  had  been  reduced  to  parti¬ 
culars,  and  any  one  of  thefe  were  to  be  violated  ;  the 
fame  in  ftiort,  as  if  the  ftate  legiflatures  ftiould  vio¬ 
late  their refpedive conftitutional  authorities.  In  the 
lirft  inftance,  thefuccefs  of  the  ufurpation  will  depend 
on  the  executive  and  judiciary  departments,  which  are 
to  expound  and  give  effed  to  the  legi  flative  ads ;  and 
in  the  laft  refort,  a  remedy  muft  be  obtained  from  the 
people,  who  can  by  the  election  of  more  faithful  re¬ 
presentatives,  annul  the  ads  of  the  ufurpers.  The 
truth  is,  that  this  ultimate  redrefs  may  be  more  con¬ 
fided  in  againft  unconftitutional  ads  of  the  federal 
than  of  the  ftate  legiflatures,  for  this  plain  reafon, 
that  as  every  fuch  ad  of  the  former,  will  be  an  inva- 
fion  of  the  rights  of  the  latter,  thefe  will  be  ever  ready 
to  mark  the  innovation,  to  found  the  alarm  to  the  peo¬ 
ple,  and  to  exert  their  local  influence  in  effeding  a 
change  of  federal  reprefentatives.  There  being  no 
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fuch  intermediate  body  between  the  ftate  legiflatures 
and  the  people,  interefted  in  watching  the  conduct  of 
the  former,  violations  of  the  ftate  conftitution  are 
more  likely  to  remain  unnoticed  and  unredrefted, 

2.  “  This  conftitution  and  the  laws  of  the  United 
“  States  which  (hall  be  made  in  purfuance  thereof, 
“  and  all  treaties  made,  orwhichfhall.be  made,  un~ 
“  der  the  authority  of  the  United  States,  {hall  be 
“  the  fupreme  law  of  the  land,  and  the  judges  in 
"  every  ftate  fhall  be  bound  thereby,  any  thing  in 
“  the  conftitution  or  laws  of  any  ftate  to  the  contrary 
“  notwithstanding.” 

The  indifcreet  zeal  of  the  adverfaries  to  the  con * 
ftitution,  has  betrayed  them  into  an  attack  on  this 
part  of  it  alfo,  without  which  it  would  have  been 
evidently  and  radically  defective.  To  be  fully  fen- 
fible  of  this  we  need  only  fuppofe  for  a  moment,  that 
the  fupremacyof  the  ftate  conftitutions  had  been  left 
compleat  by  a  faving  claufe  in  their  favor. 

In  the  firft  place,  as  thefe  conftitutions  inveft  the 
ftate  legiflatures  with  abfolute  fovereignty,  in  all 
cafes  not  excepted  by  the  exifting  articles  of  confe¬ 
deration,  all  the  authorities  contained  in  the  propofed 
conftitution,  fo  far  as  they  exceed  thole  enumerated 
in  the  confederation,  would  have  been  annulled,  and 
the  new  congrefs  would  have  been  reduced  to  the  fame 
impotent  condition  with  their  predeceflors. 

In  the  next  place,  as  the  conftitutions  of  fome  of 
the  ftates  do  not  even  exprefsly  and  fully  recognize 
the  exifting  powers  of  the  confederacy,  an  exprefs 
faving  of  the  fupremacy  of  the  former,  would  in  fuch 
ftates  have  brought  into  queftion,  every  power  con¬ 
tained  in  the  propofed  conftitution. 

In  the  third  place,  as  the  conftitutions  of  the  ftates 
differ  much  from  each  other,  it  might  happen  that 
a  treaty  or  national  law  of  great  and  equal  import¬ 
ance  to  the  ftates,  would  interfere  with  fome  and  not 
with  other  conftitutions,  and  would  confequently  be 
valid  in  fome  of  the  ftates  at  the  fame  time  that  it 
would  have  no  effect  in  others. 
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In  fine,  the  world  would  have  feen  for  the  firft 
time,  a  fyftem  of  government  founded  on  an  inver- 
fion  of  the  fundamental  principles  of  all  government; 
it  would  have  feen  the  authority  of  the  whole  fociety 
every  where  fubordinate  to  the  authority  of  the  parts; 
it  would  have  feen  a  monfter  in  which  the  head  was 
under  the  direction  of  the  members. 

3.  “  The  fenators  and  reprefentatives,  and  the 
tf  members  of  the  feveral  ftate  legifiatures ;  and  all 
“  executive  and  judicial  officers,  both  of  the  United 
**  States,  and  the  feveral  ftates  ffiall  be  bound  by 
“  oath  or  affirmation,  to  fupport  this  conftitution.” 

It  has  been  alked,  why  it  was  thought  necefifary, 
that  the  ftate  magiftracy  Ihould  be  bound  to  fupport 
the  federal  conftitution,  and  unnecelfary  that  a  like 
oath  ffiould  be  impofed  on  the  officers  of  the  United 
States  in  favour  of  the  ftate  confiitutions  ? 

Several  reafons  might  be  affigned  for  the  diftine- 
tions.  I  content  myfelf  with  one  which  is  obvious 
and  conclufive.  The  members  of  the  federal  govern¬ 
ment  will  have  n,o  agency  in  carrying  the  ftate  con- 
ftitutions  into  efteft.  The  members  and  officers  of 
the  ftate  governments,  on  the  contrary,  will  have 
an  eftential  agency  in  giving  effect  to  the  federal 
conftitution.  The  ele&ion  of  the  prefident  and  fe- 
nate,  will  depend  in  all  cafes,  on  the  legifiatures  of 
the  feveral  ftates.  And  the  election  of  the  houfe  of 
reprefentatives,  will  equally  depend  on  the  fame 
authority  in  the  firft  inftance  ;  and  will  probably,  for 
ever  be  conducted  by  the  officers  and  according  to 
the  laws  of  the  ftates. 

4.  Among  the  provifions  for  giving  efficacy  to 
the  federal  powers,  might  be  added,  thofe  which 
belong  to  the  executive  and  judiciary  departments  : 
But  as  thefe  are  referved  for  particular  examination 
in  another  place,  I  pafs  them  over  in  this. 

We  have  now  reviewed  in  detail  all  the  articles 
compoftng  the  fum  or  quantity  of  power  delegated  by 
thepropofed  conftitution  to  the  federal  government ; 
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and  are  brought  to  this  undeniable  conclufion, 
that  no  part  of  the  power  is  unneceflary  or  impro¬ 
per  for  accomplifhing  the  neceHary  obje&s  of  the 
union.  The  queftion  therefore,  whether  this  amount 
of  power  {hall  be  granted  or  not,  refolves  itfelf  into 
another  queltion,  whether  or  not  a  government  com- 
menfurate  to  the  exigencies  of  the  uniorr,  {hall  be 
eftabliflred ;  or  in  other  words,  whether  the  union 
itfelf  {hall  be  preferved. 

PUBLIUS. 


NUMBER  XLV. 

A  further  Difcuffion  of  the  fuppofed  Danger 
from  the  Powers  of  the  Union ,  to  the 
State  Governments . 

HAVING  {hewn  that  no  one  of  the  powers  tranf- 
fered  to  the  federal  government,  is  unneceflary 
or  improper,  the  next  queflion  to  be  confidered  is 
whether  the  whole  mafs  of  them  will  be  dangerous 
to  the  portion  of  authority  left  in  the  feveral  Hates. 

The  adverfaries  to  the  plan  of  the  convention  in- 
Head  of  confidering  in  the  firfl  place  what  degree  of 
power  was  abfolutely  neceflary  for  the  purpofes  of  the 
federal  government,  have  exhauHed  themfelves  in  a 
fecondary  enquiry  into  the  poffible  confequences  of 
the  propofed  degree  of  power,  to  the  governments  of 
the  particular  Hates.  But  if  the  union,  as  has  been 
{hewn,  be  eflential,  to  the  fecurity  of  the  people  of 
America  againfl  foreign  danger;  if  it  be  elfential  to 
their  fecurity  againH  contentions  and  wars  among 
the  different  Hates ;  if  it  be  elfential  to  guard  them 
againH  thofe  violent  and  oppreflive  factions  which 
imbitter  the  bleflings  of  liberty,  and  againH  thofe 
military  eflablifhments  which  muH  gradually  poifon 
its  very  fountain;  if,  in  a  word  the  union  be  effential 
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to  the  happinefs  of  the  people  of  America,  is  it  not 
preposterous,  to  urge  as  an  objection  to  a  govern¬ 
ment  without  which  the  objects  of  the  union  cannot 
be  attained,  that  fuch  a  government  may  derogate 
from  the  importance  of  the  governments  of  the  indi¬ 
vidual  Hates  ?  Was  then  the  American  revolution 
effected,  was  the  American  confederacy  formed,  was 
the  precious  blood  of  thoufands  fpilt,  and  the  hard 
earned  fubftance  of  millions  lavifhed,  not  that  the 
people  of  America  Should  enjoy  peace,  liberty,  and 
fafety ;  but  that  the  governments  of  the  individual 
Hates,  that  particular  municipal  establishments  might 
enjoy  a  certain  extent  of  power,  and  be  arrayed  with 
certain  dignities  and  attributes  of  fovereignty  ?  We 
have  heard  of  the  impious  doCtrine  in  the  old 
world  that  the  people  were  made  for  kings,  not  kings 
for  the  people.  Is  the  fame  doCtrine  to  be  revived  in 
the  new,  in  another  Shape,  that  the  folid  happinefs 
of  the  people  is  to  be  facrificed  to  the  views  of  poli¬ 
tical. institutions  of  a  different  form  ?  It  is  too  early 
for  politicians-  to  prefume  on  our  forgetting  that  the 
public  good,  the  real  welfare  of  the  great  body  of 
the  people  is  the  fupreme  objeCt  to  be  purfued  ;  and 
that  no  form  of  government  whatever,  has  any  other 
value,  than  as  it  may  be  fitted  for  the  attainment  of 
this  objeCt.  Were  the  plan  of  the  convention  adverfe 
to  the  public  happinefs,  my  voice  would  be,  rejeCt 
the  plan.  Were  the  union  itfelf  inconsistent  with  the 
public  happinefs,  it  would  be,  abolilh  the  union.  In 
like  manner  as  far  as  the  fovereignty  of  the  Slates 
cannot  be  reconciled  to  the  happinefs  of  the  people; 
the  voice  of  every  good  citizen  muft  be,  let  the 
former  be  Sacrificed  to  the  latter.  How  far  the  fa- 
crifice  is  necelfary,  has  been  Shewn.  How  far  the 
unfacrificed  refidue  will  be  endangered,  is  the  quef- 
tion  before  us. 

Several  important  considerations  have  been  touch¬ 
ed  in  the  courfe  of  thefe  papers,  which  difcountenance 
the  fuppolition  that  the  operation  of  the  federal 
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government  will  by  degrees  prove  fatal  to  the  Hate 
governments.  The  more  I  revolve  the  fubjeCt  the 
more  fully  I  am  perfuaded  that  the  balance  is  much 
more  likely  to  be  difturbed  by  the  preponderancy  of 
the  lalt  than  of  the  firft  fcale. 

We  have  feen  in  all  the  examples  of  antient  and 
modern  confederacies,  the  ftrongelt  tendency  conti¬ 
nually  betraying  itfelf  in  the  members  to  defpoil  the 
general  government  of  its  authorities,  with  a  very 
ineffectual  capacity  in  the  latter  to  defend  itfelf  a- 
gainft  the  encroachments.  Although  in  moll  of  thefe 
examples,  the  fyftem  has  been  fo  diffimilar  from  that 
under  conlideration,  as  greatly  to  weaken  any  in¬ 
ference  concerning  the  latter  from  the  fate  of  the 
former;  yet  as  the  Hates  will  retain  under  the  pro- 
pofed  conftitution  a  very  extenfive  portion  of  aCtive 
fovereignty,  the  inference  ought  not  to  be  wholly 
difregarded.  In  the  Achaean  league,  it  is  probable 
that  the  federal  head  had  a  degree  and  fpecies  of 
power,  which  gave  it  a  confiderable  likenefs  to  the 
government  framed  by  the  convention.  The  Lycian 
confederacy,  as  far  as  its  principles  and  form  are 
tranfmitted,  muft  have  borne  a  Hill  greater  analogy 
to  it.  Yet  hiltory  does  not  inform  us  that  either  of 
them  ever  degenerated  or  tended  to  degenerate  into 
one  confolidated  government.  On  the  contrary, 
we  know  that  the  ruin  of  one  of  them  proceeded  from 
the  incapacity  of  the  federal  authority  to  prevent  the 
diffentions,  and  finally  the  difunion  of  the  fubordi- 
nate  authorities.  Thefe  cafes  are  the  more  worthy 
of  our  attention,  as  the  external  caufes  by  which  the 
component  parts  were  preffed  together,  were  much 
more  numerous  and  powerful  than  in  our  cafe  ;  and 
confequently,  lefs  powerful  ligaments  within,  would 
be  fufftcient  to  bind  the  members  to  the  head,  and 
to  each  other. 

In  the  feudal  fyitem  we  have  feen  a  fimilar  pro- 
penfity  exemplified.  Notwithftanding  the  want  of 
proper  fympathy  in  every  infiance  between  the  local 
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fovereigns  and  the  people,  and  the  fympathy  in  Tome 
inllances  between  the  general  fovereignandthelatter; 
it  ufually  happened  that  thelocal  fovereigns  prevail¬ 
ed  in  the  rivallhip  for  encroachments.  Had  no 
external  dangers  enforced  internal  harmony  and 
fubordination  ;  and  particularly  had  the  local  fove¬ 
reigns  polfefledthe  affedions  of  the  people,  the  great 
kingdoms  in  Europe,  would  at  this  time  confill  of 
as  many  independent  princes  as  there  were  formerly 
feudatory  barons. 

The  ftate  governments  will  have  the  advantage  of 
the  federal  government,  whether  we  compare  them 
in  refped  to  the  immediate  dependence  of  the  one  on 
the  other  ;  to  the  weight  of  perfonal  influence  which 
each  fide  will  polfefs ;  to  the  powers  refpedively 
veiled  in  them  ;  to  the  prediledion  and  probable 
fupport  of  the  people  ;  tQ  the  difpofition  and  faculty 
of  refilling  and  fruftrating  the  meafures  of  each 
other. 

The  Hate  governments  may  be  regarded  as  con- 
Itituent  andelfential  parts  of  the  federal  government ; 
whilll  the  latter  is  no  wife  effential  to  the  operation 
or  organifation  of  the  former.  Without  the  inter¬ 
vention  of  the  Hate  legillatures,  the  prelident  of  the 
United  Statefs  cannot  be  eleded  at  all.  They  mull 
in  all  cafes  have  a  great  lhare  in  his  appointment, 
and  will  perhaps  in  moll  cafes  of  themfelves  deter¬ 
mine  it.  The  fenate  will  be  eleded  abfolutely  and  , 
exclufively  by  the  Hate  legillatures.  Even  the  houfe 
of  reprefentatives,  though  drawn  immediately  from 
the  people,  will  be  chofen  very  much  under  the  in¬ 
fluence  of  that  clafs  of  men,  whofe  influence  over  the 
people  obtains  for  themfelves  an  eledion  into  the 
Hate  legillatures.  Thus  each  of  the  principal  branches 
of  the  federal  government  will  owe  its  exillence  more 
or  lefs  to  the  favor  of  the  Hate  governments,  and 
mult  confequently  feel  a  dependence,  which  is  much 
more  likely  to  beget  a  difpofition  too  obfequious, 
than  too  overbearing  towards  them.  On  the  other 
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fide,  the  component  parts  of  the  (late  governments 
will  in  no  inftance  be  indebted  for  their  appointment 
to  the  direCt  agency  of  the  federal  government,  and 
very  little  if  at  all,  to  the  local  influence  of  its 
members. 

The  number  of  individuals  employed  under  the 
conftitution  of  the  United  States,  will  be  much 
fmaller,  than  the  number  employed  under  the  parti¬ 
cular  ftates.  There  will  consequently  be  lefs  of 
perfonal  influence  on  the  fide  of  the  former,  than  of 
the  latter.  The  members  of  the  legiflative,  executive 
andjudiciary  departments  ofthirteen  and  more  ftates; 
the  juftices  ofpeace,  officers  ofmilitia,  minifterial  offi¬ 
cers  ofjuftice,  with  all  the  county  corporation  and  town 
officers,  for  three  millions  and  more  of  people,  in¬ 
termixed  and  having  particular  acquaintance  with 
every  clafs  and  circle  of  people,  mull  exceed  beyond 
all  proportion,  both  in  number  and  influence,  thofe 
of  every  defcription  who  will  be  employed  in  the 
adminiftration  of  the  federal  fyftem.  Compare  the 
members  of  the  three  great  departments,  of  the 
Thirteen  Sates, excluding  from  the  judiciary  depart¬ 
ment  the  juftices  ofpeace,  with  the  members  of  the 
corresponding  departments  of  the  Single  government 
of  the  union  ;  compare  the  militia  officers  of  three 
millions  of  people,  with  the  military  and  marine 
officers  of  any  eftablifhment  which  is  within  the 
compafs  of  probability,  or  I  may  add,  of  pollibili ty , 
and  in  this  view  alone,  we  may  pronounce  the  ad¬ 
vantage  of  the  ftates  to  be  decifive.  If  the  federal 
government  is  to  have  collectors  of  revenue,  the 
ftate  governments  will  have  theirs  alfo.  And  as 
thofe  of  the  former  will  be  principally  on  the  fea-ccaft, 
and  not  very  numerous  ;  whilft  thofe  of  the  latter  will 
be  Spread  over  the  face  of  the  country,  and  will  be 
very  numerous,  the  advantage  in  this  view  alfo  lies 
on  the  Same  fide.  It  is  true  that  the  confederacy  is 
to  poflefs,  and  may  exercife,  the  power  of  collecting 
internal  as  well  as  external  taxes  throughout  the  ftates: 

But 
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But  it  is  probable  that  this  power  will  not  be  reforted 
to,  except  for  fupplemental  purpofes  of  revenue  ;  that 
an  option  will  then  be  given  to  the  ftates  to  fupply 
their  quotas  by  previous  collections  of  their  own  ;  and 
that  the  eventual  collection  under  the  immediate 
authority  of  the  union,  will  generally  be  made  by  the 
officers,  and  according  to  the  rules,  appointed  by  the 
feveral  ftates.  Indeed  it  is  extremely  probable  that  in 
other  inftances,  particularly  in  the  organization  of 
the  judicial  power,  the  officers  of  the  ftates  will  be 
cloathed  with  the  correfpondent  authority  of  t  h  e  union . 
Should  it  happen  however  that  feparate  collectors  of 
internal  revenue  fhould  be  appointed  under  the  fe¬ 
deral  government,  the  influence  of  the  whole  number 
would  not  be  a  companion  with  that  of  the  multitude 
of  ftate-officers  in  the  oppofite  fcale.  Within  every 
diftriCt,  to  which  a  federal  collector  would  be  allot¬ 
ted,  there  would  not  be  lefs  than  thirty  or  forty  or 
even  more  officers  of  different  defcriptions  and  many 
of  them  perfons  of  character  and  weight,  whole  in¬ 
fluence  would  lie  on  the  fide  of  the  ftate. 

The  powers  delegated  by  the  propofedconftitution 
to  the  federal  government,  are  few  and  defined. 
Thofe  which  are  to  remain  in  the  ftate  governments 
are  numerous  and  indefinite.  The  former  will  be 
exercifed  principally  on  external  objeCts,  as  war, 
peace,  negociation,  and  foreign  commerce  ;  with 
which  laft  the  power  of  taxation  will  for  themoft  part 
be  connected.  The  powers  referved  to  the  feveral 
ftates  will  extend  to  all  the  objeCts,  which,  in  the  or¬ 
dinary  courfe  of  affairs,  concern  the  lives,  liberties 
and  properties  of  the  people  ;  and  the  internal  order, 
improvement  and  proiperity  of  the  ftate. 

The  operations  of  the  federal  government  will  be 
moft  extenfive  and  important  in  times  of  war  and 
danger  ;  thofe  of  the  ftate  governments,  in  times  of 
peace  and  fecurity.  As  the  former  periods  will  pro¬ 
bably  bear  a  fmall  proportion  to  the  latter,  the  ftate 
governments  will  here  enjoy  another  advantage  over 
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the  federal  government.  The  more  adequate  indeed 
the  federal  powers  may  be  rendered  to  the  national 
defence,  the  iefs  frequentwill  be  thofe  fcenes  of  dan¬ 
ger  which  might  favour  their  afcendancy  over  the 
governments  of  the  particular  dates. 

If  the  new  conditution  be  examined  with  accuracy 
and  candour,  it  will  be  found  that  the  changewhich 
it  propofes,  confids  much  lefs  in  the  addition  of  new 
powers  to  the  union,  than  in  the  invigoration  of  its 
original  powers.  The  regulation  of  commerce, 
it  is  true,  is  a  new  power;  but  that  feems  to  be  an 
addition  which  few  oppofe,  and  from  which  no  appre- 
henfions  are  entertained.  The  powers  relating  to 
war  and  peace,  armies  and  fleets,  treaties  andfinance, 
wi  th  the  other  more  conflderable  powers,  are  all  vert¬ 
ed  in  the  exifting  congrefs  by  the  articles  of  confe¬ 
deration.  The  propofed  change  does  not  enlarge 
thefe  powers ;  it  onlyfubditutes  a  more  effectual  mode 
of  adminidering  them.  The  change  relating  to  tax¬ 
ation,  may  be  regarded  as  the  mofl:  important :  and 
yet  the  prefent  congrefs  have  as  compleat  authority 
to  r  e  qjj  i  r  e  of  the  dates  indefinite  fupplies  of  money 
for  the  common  defence  and  general  welfare,  as  the 
future  congrefs  will  have  to  require  them  of  indivi¬ 
dual  citizens ;  and  the  latter  will  be  no  more  bound 
than  the  dates  themfelves  have  been,  to  pay  the  quo¬ 
tas  refpeCtively  taxed  on  them.  Had  the  dates  com¬ 
plied  punctually  with  the  articles  of  confederation, 
or  could  their  compliance  have  been  enforced  by  as 
peaceable  means  as  may  be  ufed  with  fuccefs  towards 
Jingle  perfons,  our  pad  experience  is  very  far  from 
countenancing  an  opinion  that  the  date  governments 
would  have  lofl  their  conflitutional  powers,  and  have 
gradually  undergone  an  entire  confolidation.  To 
maintain  that  fuch  an  event  would  haveenfued,  would 
be  to  fay  at  once,  that  the  exidence  of  the  date  go¬ 
vernments  is  incompatible  with  any  fyflem  whatever 
that  accompliflies  theeffentialpurpofes  of  the  union. 
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NUMBER  XLVI. 

The  Subject  of  the  l aft  Paper  ref  timed;  with 
an  Examination  of  the  comparative  Means 
of  Influence  of  the  Federal  and  State 
Governments . 

1T%.  ESUMING  the  fubjed  of  the  laft  paper  I  pro- 
ceed  to  enquire  whether  the  federal  government 
or  the  ftate  governments  will  have  the  advantage 
with  regard  to  the  predilection  and  iupport  of  the 
people.  Notwithftanding  the  different  modes  in  which 
they  are  appointed,  we  mult  confider  both  of  them, 
as  fubftantially  dependent  on  the  great  body  of  the 
citizens  of  the  United  States.  I  aflame  this  pofition 
here  as  it  refpeds  the  firft,  referving  the  proofs  for 
another  place.  The  federal  and  ftate  of  governments 
are  in  fad  but  different  agents  and  trulfees  of  the 
'  people,  inftituted  with  different  powers,  and  defign- 
ated  for  different  purpofes.  The  adverfaries  of  the 
conftitution  feem  to  have  loft  fight  of  the  people  alto¬ 
gether  in  their  reafonings  on  this  fubjed;  and  to 
have  viewed  thefe  different  eftablifnments,  not  only 
as  mutual  rivals  and  enemies,  but  as  uncontrouled 
by  any  common  fuperior  in  their  efforts  to  ufurp  the 
authorities  of  each  other.  Thefe  gentlemen  muft 
here  be  reminded  of  their  error.  They  muft  be  told 
that  the  ultimate  authority,  wherever  the  derivative 
may  be  found,  refides  in  the  people  alone;  and  that 
it  will  not  depend  merely  on  the  comparative  ambi¬ 
tion  or  addrefs  of  the  different  governments,  whether 
either,  or  which  of  them,  will  be  able  to  enlarge  its 
fphere  of  jurifdidion  at  the  cxpence  of  the  other. 
Truth  no  lefs  than  decency  requires,  that  the  event 
in  every  cafe  ftiould  be  fuppofed  to  depend  on  the 
fentiments  andfandion  of  their  common  conftituents. 

Many  confiderations,  befides  thofe  fuggefted  on  a 
former  occafion,  feem  to  place  it  beyond  doubt,  that 
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the  firft  and  moft  natural  attachment  of  the  people 
will  be  to  the  governments  of  their  refpedlive  ftatc$. 
Into  the  adminiftration  of  thefe,  a  greater  number  of 
individuals  will  expedt  to  rife.  From  the  gift  ol 
thefe,  a  greater  number  of  offices  and  emoluments 
will  flow.  By  the  fuperintending  care  of  thefe,  all 
the  more  domeftic  and  perfonal  interefts  of  the  peo¬ 
ple  will  be  regulated  and  provided  for.  With  the 
affairs  of  thefe,  the  people  will  be  more  familiarly 
and  minutely  converfant.  And  with  the  members 
of  thefe,  will  a  greater  proportion  of  the  people  have 
the  ties  of  perfonal  acquaintance  and  friendihip,  and 
of  family  and  party  attachments  ;  on  the  fide  of 
thefe,  therefore,  the  popular  bias  may  well  be 
expected  moft  ftrongly  to  incline. 

Experience  fpeaks  the  fame  language  in  this  cafe. 
The  federal  adminiftration,  though  hitherto  very 
defedlive,  in  comparifon  with  what  may  be  hoped 
under  a  better  fyftem,  had  during  the  war*  and 
particularly,  whilft  the  independent  fund  of  paper 
emiftions  was  in  credit,  an  adlivity  and  importance 
as  great  as  it  can  well  have,  in  any  future  circurn- 
ftances  whatever.  It  was  engaged  too  in  a  courfe  of 
meafures,  which  had  for  their  objedt,  the  protedtion 
of  every  thing  that  was  dear,  and  the  acquifition  of 
every  thing  that  could  be  defirable  to  the  people  at 
large.  It  was  neverthelefs,  invariably  found,  after' 
the  tranfient  enthufiafm  for  the  early  congreiTes  was 
over,  that  the  attention  and  attachment  of  the  people 
were  turned  anew  to  their  own  particular  govern¬ 
ments  ;  that  the  federal  council  was  at  no  time  the 
idol  of  popular  favor  ;  and  that  oppo  fit  ion  to  propo- 
fed  enlargements  of  its  powers  and  importance,  was 
the  fide  ufually  taken  by  the  men  who  vvifhed  to 
build  their  political  confequence  on  the  prepofleflions 
of  their  fellow  citizens. 

If  therefore,  as  has  been  elfewhere  remarked,  the 
people  fhould  in  future  become  more  partial  to  the 
federal  than  to  the  ftate  governments,  the  change  can 
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only  refult  from  fuch  manifefl  and  irrefiftible  proofs  of 
a  better  adminiflration,  as  will  overcome  all  their 
antecedent  propenflties.  And  in  that  cafe,  the  people 
ought  not  furely  to  be  precluded  from  giving  mod  of 
their  confidence  where  they  may  difeover  it  to  be  mod 
due  :  But  even  in  that  cafe,  the  date  governments 
could  have  little  to  apprehend,  becaufe  it  is  only  within 
a  certain  fphere,  that  the  federal  power  can,  in  the 
nature  of  things,  be  advantageoufly  adminiflered. 

The  remaining  points  on  which  1  propofed  to 
compare  the  federal  and  date  governments,  are  the 
difpofition,  and  the  faculty  they  may  refpe&ively 
poflefs,  to  refill  and  frudrate  the  meafures  of 
each  other. 

It  h  as  been  already  proved,  that  the  members  of 
the  federal  will  be  more  dependent  on  the  members 
of  the  date  governments,  than  the  latter  will  be  on 
the  former.  It  has  appeared  alfo,  that  the  prepof- 
fefiions  of  the  people  on  whom  both  will  depend, 
will  be  more  on  the  fide  of  the  date  governments, 
than  of  the  federal  government.  So  far  as  the 
difpofition  of  each,  towards  the  other,  may  be  influ* 
enced  by  thefe  caufes,  the  date  governments  mud 
clearly  have  the  advantage.  But  in  a  diflin£t  and 
•very  important  point  of  view,  the  advantage  will  lie 
on  the  fame  fide.  The  prepofleflions  which  the 
members  themfelves  will  carry  into  the  federal 
government,  will  generally  be  favorable  to  the 
dates  ;  whild  it  will  rarely  happen,  that  the  mem* 
bers  of  the  date  governments  will  carry  into  the 
public  councils,  a  bias  in  favor  of  the  general 
government.  A  local  fpirit  will  infallibly  prevail 
much  more  in  the  members  of  the  congrefs,  than  a 
rational  fpirit  will  prevail  in  the  legiflatures  of  the 
particular  dates.  Every  one  knows  that*a  great 
proportion  of  the  errors  committed  by  the  date 
legiflatures  proceeds  from  the  difpofition  of  the 
members  to  facrifice  the  comprehenflve  and  per¬ 
manent  iaterefts  of  the  date,  to  the  particular  and 
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feparate  views  of  the  counties  or  diflridts  in  which  they 
refide.  And  if  they  do  not  fufficiently  enlarge  their 
policy  to  embrace  the  colledtive  welfare  of  their 
particular  date,  how  can  it  be  imagined,  that  they 
will  make  the  aggregate  profperity  of  the  union,  and 
the  dignity  and  refpedlability  of  its  government, 
the  objects  of  their  affedtions  and  confultations  ?  For 
the  fame  reafon,  that  the  members  of  the  Hate  legif- 
latures  will  be  unlikely  to  attach  themfelves  fuffici¬ 
ently  to  national  objedts,  the  members  of  the  federal 
legiflature  will  be  likely  to  attach  themfelves  too 
much  to  local  objedts.  The  ltates  will  be  to  the 
latter,  what  counties  and  towns  are  to  the  former. 
Meafures  will  too  often  be  decided  according  to  their 
probable  effedt,  not  on  the  national  profperity  and 
happinefs,  but  on  the  prejudices,  intereHs  and  pur- 
fuits  of  the  governments  and  people  of  the  individual 
Hates.  What  is  the  fpirit  that  has  in  general  cha- 
radterized  the  proceedings  of  congrefs  ?  A  perufal 
of  their  journals  as  well  as  the  candid  acknowledg¬ 
ments  of  fuch  as  have  had  a  feat  in  that  affembly,  will 
inform  us,  that  the  members  have  but  too  frequently 
difplayed  the  charadler,  rather  of  partizans  of  their 
refpediive  Hates,  than  of  impartial  guardians  of  a 
common  interefl  ;  that  where,  on  one  occafion,  im¬ 
proper  facrifices  have  been  made  of  local  confider- 
ations  to  the  aggrandizement  of  the  federal  govern¬ 
ment  ;  the  great  intereHs  of  the  nation  have  fuftered 
on  an  hundred,  from  an  undue  atttention  to  the 
local  prejudices,  intereHs  and  views  of  the  particular 
Hates.  I  mean  not  by  thefe.  reflections  to  infinuate, 
that  the  new  federal  government  will  not  embrace  a 
more  enlarged  plan  of  policy  than  the  exifting 
government  may  have  purfued,  much  lefs  that  its 
views  will  be  as  confined  as  thofe  of  the  Hate  legif- 
latures ;  but  only  that  it  will  partake  fufficiently  of 
the  fpirit  of  both,,  to  be  difinclined  to  invade  the 
rights  of  the  individual  Hates,  or  the  prerogatives  of 
their  governments.  The  motives  on  the  part  of  the 
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hate  governments,  to  augment  iheir  prerogatives  by 
defalcations  from  the  federal  government,  will  be 
over-ruled  by  no  reciprocal  predifpofitions  in  the 
members. 

Were  it  admitted  however  that  the  federal  govern¬ 
ment  may  feel  an  equal  difpofition  with  the  hate 
governments  to  extend  its  power  beyond  the  due 
limits,  the  latter  would  hill  have  the  advantage  in 
the  means  of  defeating  fuch  encroachments.  If  an 
ail  of  a  particular  hate,  though  unfriendly  to  the 
national  government,  be  generally  popular  in  that 
hate,  and  fhould  not  too  grofsly  violate  the  oaths  of 
the  hate  officers,  it  is  executed  immediately,  and  of 
cburfe,  by  means  on  the  fpot,  and  depending  on  the 
hate  alone.  The  oppohtion  of  the  federal  govern¬ 
ment,  or  the  interposition  of  federal  officers,  would 
but  inflame  the  zeal  of  all  parties  on  the  fide  of  the 
hate,  and  the  evil  could  not  be  prevented  or  repaired, 
if  at  all,  without  the  employment  of  means  which 
muh  always  be  reforted  to  with  relu&ance  and  diffi¬ 
culty,  On  the  other  hand,  fhould  an  unwarrantable 
meafure  of  the  federal  government  be  unpopular  in 
particular  hates,  which  would  feldom  fail  to  be  the 
cafe,  or  even  a  warrantable  meafure  be  fo,  which 
may  fometimes  be  the  cafe,  the  means  of  oppolition 
to  it  are  powerful  and  at  hand.  The  difquietude  of 
the  people,  their  repugnance  and  perhaps  refufal  to 
co-operate  with  the  officers  of  the  union,  the  frowns 
of  the  executive  magiilracy  of  the  hate,  the  embar- 
raiTinents  created  by  legiilative  devices,  which  would 
often  be  added  on  fuch  occafions,  would  oppofe  in 
any  hate  difficulties  not  to  be  defpifed  ;  would  form 
in  a  large  hate  very  ferious  impediments,  and  where 
the  fentiments  of  feveral  adjoining  hates  happened 
to  be  in  unifon,  would  prefent  obhru&ions  which 
the  federal  government  would  hardly  be  willing 
to  encounter. 

But  ambitious  encroachments  of  the  federal  govern¬ 
ment,  on  the  authority  of  the  hate  governments,  would 
,  '  t  not 
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not  excite  the  oppofition  of  a  Tingle  Hate  or  of  a  few 
hates  only.  They  would  be  fignals  of  general  alarm. 
Every  government  would  efpouie  the  common  caufe. 
A  correfpondence  would  be  opened.  Plans  of  refin¬ 
ance  would  be  concerted.  One  fpirit  would  animate 
and  conduct  the  whole.  The  fame  combination  in 
fhort  would  refult  from  an  apprehenfion  of  the  federal, 
as  was  produced  by  the  dread  of  a  foreign  yoke ; 
and  unlefs  the  projected  innovations  fhould  be  volun* 
tarily  renounced,  the  fame  appeal  to  a  trial  of  force 
would  be  made  in  the  one  cafe,  as  was  made  in  the 
other.  But  what  degree  of  madnefs  could  ever  drive 
the  federal  government  t®  fuch  an  extremity  ?  In  the 
conteft  with  Great-Britain,  one  part  of  the  empire 
was  employed  againll  the  other.  The  more  numeious 
part  invaded  the  rights  of  the  lefs  numerous  part. 
The  attempt  was  unjult  and  unwife  ;  but  it  was  not 
in  {peculation  abfolutely  chimerical.  But  what  w'ould 
be  the  contell  in  the  cafe  we  are  fuppofing?  Who 
would  be  the  parties  ?  A  few  reprefentatives  of  the 
people  would  be  oppofed  to  the  people  themfelves ; 
or  rather  one  fet  of  reprefentatives  would  be  contending 
againft  thirteen  fets  of  reprefentatives,  with  the 
whole  body  of  their  common  conftituents  on  the  fide 
of  the  latter. 

The  only  refuge  left  for  thofe  who  prophecy  the 
dowiifal  of  the  hate  governments ;  is  the  vilionary 
fuppofition  that  the  federal  government  may  previoufly 
accumulate  a  military  force  for  the  projeCls  of  ambi¬ 
tion.  The  reafonings  contained  in  thefe  papers  mult: 
have  been  employed  to  little  purpofe  indeed,  ifit  could 
be  neceffary  now  to  difprove  the  reality  of  this  danger. 
That  the  people  and  the  hates  fhould  for  a  fufheient; 
period  of  time  eleCl  an  uninterrupted  fuccelfion  of 
men  ready  to  betray  both  ;  that  the  traitors  fhould 
throughout  this  period,  uniformly  and  fyfiematically 
purfue  fome  fixed  plan  for  the  extenfion  of  the  mili¬ 
tary  eflablifhment ;  that  the  governments  and  the 
people  of  the  hates  fhould  filently  and  patiently  behold 
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the  gathering  fiorm,  and  continue  to  Supply  the  mate¬ 
rials,  until  it  ihould  be  prepared  to  burit  on  their  own 
heads,  mull  appear  to  every  one  more  like  the  inco~ 
herent  dreams  of  a  delirious  jealouSy,  or  the  mis¬ 
judged  exaggerations  of  a  counterfeit  zealvthan  like 
the  Sober  apprehenSions  of  genuine  patriotism.  Extra¬ 
vagant  as  the  Suppofition  is,  let  it  however  be  made. 
Let  a  regular  army,  fully  equal  to  the  reSources  of  the 
country  be  formed  ;  and  let  it  be  entirely  at  the  devo¬ 
tion  of  the  federal  government  hill  it  would  not  be 
going  too  far  to  Say,  that  the  hate  governments  with 
the  people  on  their  fide  would  be  able  to  repel  the 
danger..  The  highell  number  to  which,  according 
to  the  bell  computation,  a  handing  army  can  be 
carried  in  any  country,  does  not  exceed  one  hundredth 
part  of  the  whole  number  of  Souls ;  or  one  twenty- 
fifth  part  of  the  number  able  to  bear  arms.  This 
proportion  would  not  yield  in  the  United  States  an 
army  of  more  than  twenty-five  or  thirty  thoufand 
men.  To  thefe  would  be  oppofed  a  militia  amount¬ 
ing  to  near  half  a  million  of  citizens  with  arms  in 
their  hands,  officered  by  men  chofen  from  among, 
themfelves,  fighting  for  their-  common  liberties,  and 
united  and  conduced  by  governments  pofSeffing  their 
affections  and  confidence.  It  may  well  be  doubted 
whether  a  militia  thus  circumhanced  could  ever  be 
conquered  by  fuch  a  proportion  of  regular  troops. 
Thofe  who  are  beh  acquainted  with  the  late  fuccefsful 
jefihance  of  this  country  againh  the  Britihi  arms 
will  be  moh  inclined  to  deny  the  poffibility  of  it.- 
Befides  the  advantage  of  being  armed,  which  the 
Americans  pofiefs  over  the  people  of  almofi:  every 
other  nation,  the  exiftence  of  fubordinate  governments 
to  which  the  people  arc  attached,  and  by  which  the 
militia  officers  are  appointed,  forms  a  barrier  againtt 
the  enterprizes  of  ambition,  more  infurmountable 
than  any  which  a  fimple  government  of  any  form  can 
admit  of.  Notvvithfianding  the  military  eftablilh- 
jaents  in  the  Several  kingdoms  of  Europe,  which  are 
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carried  as  far  as  the  public  refources  will  bear,  the 
governments  are  afraid  to  trull  the  people  with  arms. 
And  it  is  not  certain  that  with  this  aid  alone,  they 
would  not  be  able  to  fhakeoff  their  yokes.  But  were 
the  people  to  poflefs  the  additional  advantages  of  local 
governments  chofen  by  chemfelves,  who  could  collect 
the  national  will,  and  diredl  the  national  force,  and 
of  officers  appointed  out  of  the  militia,  by  thefe  govern¬ 
ments  and  attached  both  to  them  and  to  the  militia, 
it  may  be  affirmed  with  the  greatell  ailurance  that 
the  throne  of  every  tyranny  dn^Europe  would  be 
fpeedily  overturned,  in  fpite^fVme  legions  which 
furround  it.  Let  us  not  infult  the  free  and  gallant 
citizens  of  America  with  the  fufpicion  that  they  would 
be  Iefs  able  to  defend  the  rights  of  which  they  would 
be  in  adlual  poffeffion,  than  the  debafed  fubje&s  of 
arbitrary  power  would  be  to  refcue  theirs  from  the 
hands  of  their  oppreffors.  Let  us  rather  no  longer 
infult  them  with  the  fuppofition,  that  they  can  ever 
teduce  themfelves  to  the  neceffity  of  making  the 
experiment,  by  a  blind  and  tame  fubmiffion  to  the 
long  train  of  infidious  meafures>  which  mull  precede 
and  produce  it. 

The  argument  under  the  prefent  head  may  be  put 
into  a  very  concife  form,  which  appears  altogether 
conclufive,  Either  the  mode  in  which  the  federal 
government  is  to  be  conllrufled  will  render  it  fuffici- 
ently  dependant  on  the  people,  or  it  will  not.  On  the 
firft  fuppofition,  it  will  be  reflrained  by  that  depen¬ 
dence  from  forming  fchemes  obnoxious  to  their  con- 
flituents.  On  the  other  fuppofition  it  will  not  polfef3 
the  confidence  of  the  people,  and  its  fchemes  of  ufur- 
pation  will  be  eafily  defeated  by  the  hate  govern¬ 
ments  ;  who  will  be  fupported  by  the  people. 

On  fumming  up  the  confiderations  Hated  in  this 
and  the  laft  paper,  they  feem  to  amount  to  the  moll 
convincing  evidence,  that  the  powers  propoled  to  be 
lodged  in  the  federal  government,  are  as  little  formi¬ 
dable  to  thofe  referved  to  the  individual  Hates,  as  they 
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are  indifpenfibly  neceffary  to  accomplifh  thepurpofes 
of  the  union  ;  and  that  all  thofe  alarms  which  have 
been  founded,  of  a  meditated  and  confequential  anni¬ 
hilation  of  the  llate  governments,  muft,  on  the  moft 
favorable  interpretation,  be  afcribed  to  the  chimerical 

fears  of  the  authors  of  them.  PUBLIUS 


The  Meaning  of  the  Maxim,  which  requires 
a  Separation  of  the  Departments  of  Power , 
examined  and  afeertained . 

HAVING  reviewed  the  general  form  of  the  pro- 
pofed  government,  and  the  general  mafs.  of 
power  allotted  to  it  ;  I  proceed  to  examine  the  par¬ 
ticular  drufture  of  this  government,  and  the  didri- 
bution  of  this  mafs  of  power  among  its  confti- 

tuent  parts.  .  ,  ,  , 

One  of  the  principal  objections  incubated  by  the 
more  refpe&able  adverfaries  to  the  conditution,  is 
its  fuppofed  violation  of  the  political  maxim,  that 
the  legiflative,  executive  and  judiciary  departments 
ought  to  be  feperate  and  didinCti  In  the  llrufture 
of  the  federal  government,  no  regard,  it  is  faid, 
feems  to  have  been  paid  to  this  edential  precaution 
in  favor  of  liberty.  The  feveral .  departments  of 
power  are  didributed  and  blended  in  fuch  a  manner, 
as  at  once  to  dedroy  all  fymmetry  and  beauty  of 
form  ;  and  to  expofe  fome  of  the  effentiai  paits  ot 
the  edifice  to  the  danger  of  being  crufhed  by  the 
difproportionate  weight  of  other  parts. 

No  political  truth  is  certainly  of  greater  mtnnfic 
value  or  is  damped  with  the  authority  of  more 
enlightened  patrons  of  liberty,  than  that  on  which 

the  objection  is  founded.  The  accumulation  of  all 
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powers  legiflative,  executive  and  judiciary  in  the 
lame  hands,  whether  of  one,  a  few  or  many,  and 
whether  hereditary,  felf  appointed,  or  elective,  may 
juftly  be  pronounced  the  very  definition  of  tyranny. 
Were  the  federal  conftitution  therefore,  really 
chargeable  with  this  accumulation  of  power  or  with 
a  mixture  of  powers,  having  a  dangerous  tendency 
to  fuch  an  accumulation,  no  further  arguments 
would  be  neceffary  to  infpire  a  univerfal  reprobation 
of  the  fyftem.  I  perfuade  myfelf  however,  that  it 
will  be  made  appareo.t  to  every  one,  that  the  charge 
cannot  be  Supported,  and  that  the  maxim  on  which 
it  relies,  has  been  totally  mifconceived  and  mifap- 
plied.  In  order  to  form  corredl  ideas  on  this  im¬ 
portant  fubjedt,  it  will  be  proper  to  invefbigate  the 
"fenfe,  in  which  the  preservation  of  liberty  requires, 
that  the  three  great  departments  of  power  fiiould  be 
Separate  and  diftindt. 

The  oracle  who  is  always  confulted  and  cited  on 
this  fubjedt,  is  the  celebrated  Montefquieu.  If  he 
be  not  the  author  of  this  invaluable  precept  in  the 
Science  of  politics,  he  has  the  merit  at  lead  of  dis¬ 
playing  and  recommending  it  molt  eftediually  to  the 
attention  of  mankind.  Let  us  endeavour  in  the 
firft  place  to  afeertain  his  meaning  on  this  point. 

The  Britifh  confiitution  was  to  Montefqueiu,  what 
Homer  has  been  to  the  didadtic  writers  on  epic  * 
poetry.  As  the  latter  have  confidered  the  work  of 
the  immortal  bard,  as  the  perfedt  model  from  which 
the  principles  and  rules  of  the  epic  art  were  to  be 
drawn,  and  by  which  all  Similar  works  were  to  be 
judged  ;  So  this  great  political  critic  appears  to  have 
viewed  the  conftitution  of  England  as  the  ftandard, 
or  to  ufe  his  own  expreflion,  as  the  mirror  of  poli¬ 
tical  liberty ;  and  to  have  delivered  in  the  form  of 
elementary  truths,  the  Several  charadteriftic  princi¬ 
ples  of  that  particular  fyftem.  That  we  may  be 
Sure  then  not  to  miftake  his  meaning  in  this  cafe. 
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let  us  recur  to  the  fource  from  which  the  maxim 
was  drawn. 

On  the  flighted  view  of  the  Britifh  conftitution 
we  mult  perceive,  that  the  legiilative,  executive, 
and  judiciary  departments  are  by  no  means  totally 
feparate  and  diiiindt  from  each  other.  The  execu¬ 
tive  magiilrate  forms  an  integral  part  of  the  legiila- 
tive  authority.  He  alone  has  the  prerogative  of 
making  treaties  with  foreign  fovereigns,  which 
when  made,  have,  under  certain  limitations,  the 
force  of  legiilative  adls.  All  the  members  of  the 
judiciary  department  are  appointed  by  him  ;  can  be 
removed  by  him  on  the  addrefs  of  the  two  houfes  of 
parliament,  and  form,  when  he  pleafes  to  confult 
them,  one  of  his  conllitutional  councils.  One 
branch  of  the  legiilative  department  forms  alfo,  a 
great  conilitutional  council  to  the  executive  chief ; 
as  on  another  hand,  it  is  the  foie  depoiitary  of  judi¬ 
cial  power  in  cafes  of  impeachment,  and  is  inverted 
with  the  fupreme  appellate  jurifdidtion,  in  all  other 
cafes.  The  judges  again  are  fo  far  connected  with 
the  legiilative  department,  as  often  to  attend  anti 
participate  in  its  deliberations,  though  not  admitted 
to  a  legiilative  vote. 

From  thefe  fadts  by  which  Montefquieu  was  guided 
it  may  clearly  be  inferred,  that  in  faying,  “  there 
tl  can  be  no  liberty  where  the  legiilative  and  execu- 
**  tive  powers  are  united  in  the  fame  perfon,  or 
“  body  of  magiilrates,”  or,  “  if  the  power  of 
f(  judging  be  not  feparated  from  the  legiilative  and 
“  executive  powers,”  he  did  not  mean  that  thefe 
departments  ought  to  have  no  partial  agency  in,  or  no 
control  over  the  acts  of  each  other.  His  meaning,  as 
his  own  words  import,  and  Hill  more  conclufively  as 
illuftrated  by  the  example  in  his  eye,  can  amount  to 
no  more  than  this,  that-  where  the  '-whole  power  of 
one  department  is  exercifed  by  the  fame  hands  which 
poifefs  .the  whole  power  of  another  department,  the 
fundamental  principles  of  a  free  conilitution,  are 
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fubverted.  This  would  not  have  been  the  cafe  in  the 
conftitution  examined  by  him,  if  the  king  who  is 
the  foie  executive  magiftrate,  had  pofTeffed  alfo  the 
complete  legiflative  power,  or  the  fupreme  admi ni¬ 
tration  of  juflice  ;  or  if  the  entire  legiflative  body, 
had  pofTeffed  the  fupreme  judiciary,  or  the  fupreme 
executive  authority.  This  however  is  not  among  the 
vices  of  that  conftitution.  The  magiflrate  in  whom 
the  whole  executive  power  refides  cannot  of  himfelf 
make  a  law,  though  he  can  put  a  negative  on  every 
law,  nor  adminifter  juflice  in  perfon,  though  he  has 
the  appointment  of  thole  who  do  adminifler  it.  The 
judges  can  exercife  no  executive  prerogative,  though 
they  are  fhoots  from  the  executive  flock,  nor  any  legif¬ 
lative  fun&ion,  though  they  may  be  advifed  with  by 
the  legiflative  ouncils.  The  entire  legiflature,  can 
perform  no  judiciary  a£l ;  though  by  the  joint  adt 
-of  two  of  its  branches,  the  judges  may  be  removed 
from  their  offices ;  and  though  one  of  its  branches  is 
pofTeffed  of  the  judicial  power  in  the  laft  refort.  The 
entire  legiflature  again  can  exercife  no  executive 
prerogative,  though  one  of  its  branches*  conflitutes 
the  fupreme  executive  magiflracy  ;  and  another,  on 
the  impeachment  of  a  third,  can  try  and  condemn  all 
the  fubordinate  officers  in  the  executive  department. 

The  reafons  on  which  Montefquieu  grounds  his 
maxim  are  a  further  demonllration  of  his  meaning. 

When  the  legiflative  and  executive  powers  are 
“  united  in  the  fame  perfon  or  body,”  fays  he,  “  there 
can  be  no  liberty,  becaufe  apprehenfions  may  arife 
left  the  fame  monarch  or  fenate  fhould  enatt  tyran- 
nical  laws,  \o  execute  them  in  a  tyrannical  manner.” 
Again  “  Were  the  power  of  judging  joined  with  the 
legiflative,  the  life  and  liberty  of  the  fubjedl  would 
€<  be  expofed  to  arbitrary  control,  for  the  judge  would 
then  be  the  legifatcr.  Were  it  joined  to  the  exc- 
4t  cutive  power,  the  judge  might  behave  with  all  the 
**  violence  of  an  opprejjord*  Some  of  thefe  reafons 
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are  more  fully  explained  in  other  paflages ;  but  briefly 
ftated  as  they  are  here,  they  fumciently  eftablilh  the 
meaning  which  we  have  put  on  this  celebrated  maxim 
of  this  celebrated  author. 

If  we  look  into  the  conilitutions  of  the  feveral 
Hates,  we  find  that  notwithftanding  the  emphatical, 
and  in  fome  inftanCes,  the  unqualified  terms  in 
which  this  axiom  has  been  laid  down,  there  is  not  a 
Angle  inftance  in  which  the  feveral  departments  of 
power  have  been  kept  abfolutely  feparate  and  diftinft. 
New  Hampshire,  whofe  conftitution  was  the  laft: 
formed,  feems  to  have  been  fully  aware  of  the  impof- 
fibility  and  inexpediency  of  avoiding  any  mixture 
whatever  of  thefe  departments  ;  and  has  qualified  the 
do&rine  by  declaring  “  that  the  legiflative,  execu- 
“  tive  and  judiciary  powers  Ought  to  be  kept  as 

feparate  from,  and  independent  of  each  other  as 
(t  the  nature  of  a  free  government  will  admit ;  or  as  is 
**  confflent  with  that  chain  of  ccnneftion,  that  binds 

the  <whole  fabric  of  the  ccnfituticn  in  one  indijfoluble 
te  bond  of  unity  and  amity.”  Her  conftitution  ac¬ 
cordingly  mixes  thefe  departments  in  feveral  refpe&s. 
The  fenate,  Which  is  a  branch  of  the  legiflative 
department,  is  alfo  a  judicial  tribunal  lor  the  trial 
of  impeachments.  The  prefident  who  is  the  head  of 
the  executive  department,  is  the  prefiding  member 
alfo  of  the  fenate  ;  and  befides  an  equal  vote  in  all 
cafes,  has  a  calling  vote  in  cafe  of  a  tie.  The  exe¬ 
cutive  head  is  himfelf  eventually  ele&ive  every  year 
by  the  legiflative  department  ;  and  his  council  is 
every  year  chofen  by  and  from  the  members  of  the 
fame  department.  Several  of  the  officers  offtate  are 
alfo  appointed  by  the  legiflature.  And  the  members 
of  the  judiciary  department  are  appointed  by  the 
executive  department. 

The  conftitution  of  Malta chufetts  has  obferved  a 
fufficient  though  lefs  pointed  caution  in  exprefling  this 
fundamental  article  of  liberty.  It  declares,  that 
tf4  the  legiflative  department  ftiall  never  exercifethe 
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*«'  executive  and  judicial  powers,  or  either  of  them  : 
**  The  executive  (hill  never  exercile  the  legiflative 
f(  and  judicial  powers,  or  either  of  them  :  The 
**  judicial  fhall  never  exercife  the  legiflative  and 
**  executive  powers,  or  either  of  them.”  This 
declaration  correiponds  precilely  with  the  do&rine 
of  Montefquieu,  as  it  has  been  explained,  and  is  not 
in  a  Angle  point  violated  by  the  plan  of  the  con¬ 
vention.  It  goes  no  farther  than  to  prohibit  any  one 
of  the  entire  departments  from  exercifing  the 
powers  of  another  department.  In  the  very  con- 
ftitution  to  which  it  is  prefixed,  a  partial  mixture 
of  powers  has  been  admitted.  The  executive  ma- 
giftrate  has  a  qualified  negative  on  the  legiflative 
body ;  and  the  fenate,  which  is  a  part  of  the  legis¬ 
lature,  is  a  court  of  impeachment  for  members  both 
of  the  executive  and  judiciary  departments.  The 
members  of  the  judiciary  department  again  are 
appointable  by  the  executive  department,  and  re¬ 
moveable  by  the  fame  authority,  on  the  addrefs  of 
the  two  legiflative  branches.  Laftly,  a  number  of 
the  officers  of  government  are  annually  appointed 
by  the  legiflative  department.  As  the  appointment 
to  offices,  particularly  executive  offices,  is  in  its 
nature  an  executive  function,  the  co  mpilers  of  the 
conllitution  have  in  this  lafl  point  at  leaff,  violated 
the  rule  eftabliflied  by  themfelves. 

I  pafs  over  the  conftitution  of  Rhode-Ifland  and 
Connecticut,  becaufe  they  were  formed  prior  to  the 
revolution ;  and  even  before  the  principle  under  ex- 
aminationhad  become  an  objeClof  political  attention. 

The  conllitution  of  New- York  contains  no  decla¬ 
ration  on  this  fubjeCt ;  but  appears  very  clearly  to 
have  been  framed  with  an  eye  to  the  danger  of  im¬ 
properly  blending  the  different  departments.  It 
gives  neverthelefs  to  the  executive  magillrate  a 
partial  controul  over  the  legiflative  department ;  and 
what  is  more,  gives  a  like  controul  to  the  judiciary 
department,  and  even  blends  the  executive  and 
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'  judiciary  departments  in  the  exercife  of  this  confront. 
In  its  council  of  appointment,  members  of  the  le¬ 
giflative  are  aflbciated  with  the  executive  authority 
in  the  appointment  of  officers  both  executive  and 
judiciary.  And  its  court  for  the  trial  of  impeach¬ 
ments  and  correction  of  error.-,  is  to  confift  of  one 
branch  of  the  legiflature  and  the  principal  members 
of  the  judiciary  department. 

The  conftitution  of  New-jerfey  has  blended  the 
different  powers  of  government  more  than  any  of 
the  preceding.  The  governor,  who  is  the  executive 
magiftrate,  is  appointed  by  the  legiflature  ;  is  chan¬ 
cellor  and  ordinary  or  furrogate  of  the  ftate  ;  is  a 
member  of  the  fupreme  court  of  appeals,  and  pre- 
lident  with  a  calling  vote,  of  one  of  the  legiflative 
branches.  The  fame  legiflative  branch  adts  again 
as  executive  council  of  the  governor,  and  with  him 
conftitutes  the  court  of  appeals.  The  members  of 
the  judiciary  department  are  appointed  by  the  legif¬ 
lative  department,  and  removeable  by  one  branch 
of  it,  on  the  impeachment  of  the  other. 

According  to  theconllitution  of  Pennfylvania,  the 
prelident,  who  is  head  of  the  executive  department, 
is  annually  eledted  by  a  vote  in  which  the  legifla¬ 
tive  department  predominates.  In  conjunction  with 
an  executive  council,  he  appoints  the  members  of 
the  judiciary  department,  and  forms  a  court  of 
impeachments  for  trial  of  all  officers,  judiciary  as 
well  as  executive.  The  judges  of  the  fupreme  court, 
and  jultices  of  the  peace,  feem  alfo  to  be  removeable 
by  the  legiflature ;  and  the  executive  power  of  par¬ 
doning  in  certain  cafes  to  be  referred  to  the  fame 
department.  The  members  of  the  executive  council 
are  made  ex  officio  jultices  of  peace  throughout 
the  ftate. 

In  Delaware,  the  chief  executive  magiftrate  is 
annually  elected  by  the  legiflative  department.  The 
fpeakers  of  the  two  legiflative  branches  are  vice- 
prefidents  in  the  executive  department.  The 
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executive  chief,  with  iix  others,  appointed  three  by 
each  of  the  legiilative  branches,  conftitute  the 
fupreme  court  of  appeals  :  He  is  joined  with  the 
legiilative  department  in  the  appointment  of  the 
other  judges.  Throughout  the  ftates  it  appears  that 
the  members  of  the  legiilature  may  at  the  fame  time 
be  juftices  of  the  peace.  In  this  ftate,  the  members 
of  one  branch  of  it  are  ex  officio  juftices  of  the 
peace ;  as  are  alfo  the  members  of  the  executive 
council.  The  principal  officers  of  the  executive 
department  are  appointed  by  the  legiilative;  and 
one  branch  of  the  latter  forms  a  court  of  impeach¬ 
ments.  All  officers  may  be  removed  on  addrefs  of 
the  legiflature. 

Maryland  has  adopted  the  maxim  in  the  moil 
unqualified  terms ;  declaring  that  the  legiilative, 
executive  and  judicial  powers  of  government,  ought- 
to  be  forever  feparate  and  diftindt  from  each  other. 
Her  conftitution,  notwithftanding  makes  the  execu¬ 
tive  magiftrate  appointable  by  the  legiilative  de¬ 
partment ;  and  the  members  of  the  judiciary,  by 
the  executive  department. 

The  language  of  Virginia  is  ftill  more  pointed  on 
this  fubjedt.  Her  conftitution  declares,  “  that  the 
“  legiilative,  executive  and  judiciary  departments, 
“  ihall  be  feparate  and  diftindl ;  fo  that  neither 
“  exercife  the  powers  properly  belonging  to  the 
tf  other;  nor  ihall  any  perfon  exercife  the  powers 
“  of  more  than  one  of  them  at  the  fame  time  ;  ex- 
<e  cept  that  the  juftices  of  county  courts  ihall  be 
“  eligible  to  either  houfe  of  aflembly.”  Yet  we  find 
not  only  this  exprefs  exception,  with  refpedt  to  the 
members  of  the  inferior  courts ;  but  that  the  chief 
magiftrate  with  his  executive  council  are  appoint¬ 
able  by  the  legiilature;  that  two  members  of  the 
latter  are  triennially  difplaced  at  the  pleafure  of  the 
legiilature  ;  and  that  all  the  principal  officers,  both 
executive  and  judiciary,  are  filled  by  the  fame  de¬ 
partment.  The  executive  prerogative  of  pardoning, 
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alfo  is  in  one  cafe  veiled  in  the  legiflative  depart¬ 
ment. 

The  conftitution  of  North- Carolina,  which  de¬ 
clares,  <f  that  the  legiflative,  executive  and  fupreme 
“  judicial  powers  of  government,  ought  to  be  for- 
“  ever  feparate  and  diftinft  from  each  other,”  refers 
at  the  fame  time  to  the  legiflative  department,  the 
appointment  not  only  of  the  executive  chief,  but 
all  the  principal  officers  within  both  that  and  the 
judiciary  department. 

In  Scuth-Carolina,  the  conftitution  makes  the 
executive  magiftracy  eligible  by  the  legiflative  de¬ 
partment.  It  gives  to  the  latter  alfo  the  appointment 
of  the  members  of  the  judiciary  departmentrinclu- 
ding  even  juftices  of  the  peace  and  (heriffs ;  and  the 
appointment  of  officers  in  the  executive  department, 
down  to  captains  in  the  army  and  navy  of  the  Hate.. 

In  the  conftitution  of  Georgia,  where  it  is  de¬ 
clared,  “  that  the  legiflative,  executive  and  judici- 
“  ary  departments  fhall  be  feparate  and  diftinfl,  fo 
€<  that  neither  exercife  the  powers  properly  belong- 
“  ing  to  the  other.”  We  find  that  the  executive 
department  is  to  be  filled  by  appointments  of  the 
legiflature ;  and  the  executive  prerogative  of  pardon¬ 
ing,  to  be  finally  exercifed  by  the  fame  authority. 
Even  juftices  of  the  peace  are  to  be  appointed  by  the 
legiflature. 

In  citing  thefe  cafes  in  which  the  legiflative, 
executive  and  judiciary  departments  have  not  been, 
kept  totally  feparate  and  diftinft,  I  wifti  not  to  be 
regarded  as  an  advocate  for  the  particular  organi¬ 
zations  of  the  feveral  ftate  governments.  I  am  fully 
aware  that  among  the  many,  excellent  principles 
which  they  exemplify,  they  carry  ftrong  marks  of 
the  hafte,  and  ftill  ftronger  of  the  inexperience,  un¬ 
der  which  they  were  framed.  It  is  but  too  obvious 
that  in  fome  inftances,  the  fundamental  principle 
under  confideration  has  been  violated  by  too  great 
a  mixture,  and  even  an  adlual  confolidation  of  the 
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different  powers ;  and  that  in  no  inltance  has  a  com¬ 
petent  provifion  been  made  for  maintaining  in  prac¬ 
tice  the  feparation  delineated  on  paper.  What  I 
have  wifhed  to  evince  is,  that  the  charge  brought 
againft  the  propofed  conftitution,  of  violating  a  fa- 
cred  maxim  of  free  government,  is  warranted  neither 
by  the  real  meaning  annexed  to  that  maxim  by  its 
author ;  nor  by  the  fenfe  in  which  it  has  hitherto 
been  underftood  in  America.  This  interefting  fub- 
jeCt  will  be  refumed  in  the  enfuing  paper. 

PUBLIUS. 


NUMBER  LXVIII. 

The  fame  SubjeSl  continue  .with  a  View  to 
the  Means  of  giving.  Efficacy  in  Practice 
to  that  Maxim . . 

IT  was  fhewn  in  the  1  aft  paper,  that  the  political 
apothegm  there  examined,  does  not  require  that 
the  legiflative,  executive  and  judiciary  departments 
fhould  be  wholly  unconnected  with  each  other.  I 
fhall  undertake  in  the  next  place,  to  fhew  that  unlefs 
thefe  departments  be  fo  far  connected  and  blended, 
as  to  give  to  each  a  conftitutional  controul  over  the 
others,  the  degree  of  ieparation  which  the  maxim 
requires  as  effential  to  a  free  government,  can  never 
in  practice  be  duly  maintained. 

It  is  agreed  on  all  fides,  that  the  powers  properly  ' 
belonging  tooneof  the  departments,  ought  not  to  be 
direCtly  and  compleatly  adminiftered  by  either  of  the 
other  departments.  Itis  equally  evident,  thatneither 
of  them  ought  to.  poffefs  direCtly  or  indirectly,  an 
over-ruling intiuenceover  theothers  in  the  adminiltra- 
tion  of  their  refpeCtive  powers.  It  will  not  be  denied 
that  power  is  of  an  incroaching  nature,  and  that  it 
ought  to  be  effectually  reftrained  from  palling  the 
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limits,  affigned  to  it.  After  difcriminating  therefore 
in  theory,  the  feveral  dalles  of  power,  as  they  may 
in  their  nature  be  legifiative,  executive  or  judiciary  ; 
the  next  and  moft  difficult  talk,  is  to  provide  lome 
practical  fecurity  for  each  againlf  the  invafion  of  the 
others.  What  this  fecurity  ought  to  be,  is  the  great 
problem  to  be  folved. 

Will  it  be  fufhcient  to  mark  with  precifion  the 
boundaries  of  thefe  departments  in  the  conftitution 
of  the  government,  and  to  trull  to  thefe  parchment 
barriers  againft  the  encroaching  fpiritof  power  ?  This 
is  the  fecurity  which  appears  to  have  been  princi¬ 
pally  relied  on  by  the  compilers  of  moll  of  the  Ame¬ 
rican  conllitutions.  But  experience  allures  us  that 
the  efficacy  of  the  provifion  has  been  greatly'over- 
rated;  and  that  forne  more  adequate  defence  is  in- 
difpenfibly  necelfary  for  the  more  feeble,  againft  the 
more  powerful  members  of  the  government.  The 
legillative  department  is  every  where  extending  the. 
fphere  of  its  a&ivity,  and  drawing  all  power  into 
its  impetuous  vortex. 

Tne  founders  of  our  republics  have  fo  much  merit 
for  the  wifdom  which  they  have  diipluyed,  that  no 
talk  can  be  lefs  plealing  than  that  of  pointing  out  the 
errors  into  which  they  have  fallen.  A  relped  for 
truth  however  obliges  us  to  remark,  that  they  leem 
never  for  a  moment  to  have  turned  their  eyes  from 
the  danger  to  liberty  from  the  overgrown  and  alL- 
grafping  prerogative  of  an  hereditary  magiftrate, 
fupported  and  fortified  by  an  hereditary  branch  of  the 
legillative  authority.  They  ieem  never  to  have  re- 
colledled  the  danger  from  legillative  ulurpations, 
which  by  alfembling  all  power  in  the  fame  hands, 
mull  lead  to  the  fame  tyranny  as  is  threatened  by 
executive  ufurpaiions. 

In  a  government,  where  numerous  and  extenfive 
prerogatives  are  placed  in  the  hands  of  a  hereditary 
monarch,  the  executive  department  is  very  juftly 
regarded  as  the  fource  of  danger,  and  watched  with 
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ail  the  jealoufy  which  a  zeal  for  liberty  ought  to  in- 
fpire.  In  a  democracy)  where  a  multitude  of  people 
exercife  in  perfpn  the  legiflative  functions,  and  are 
continually  expofdfl  by  their  incapacity  for  regular 
deliberation  and  concerted  meafu’res,  to  the  ambitious 
intrigues  of  their  executive  magiflrates,  tyranny  may 
well  be  apprehended  on  feme  favourable  emergency, 
to  ftart  up  in  the  fame  quarter.  Butin  a  reprefenta- 
tive  republic,,  where  the  executive,  magiflracy  is 
carefully  limited  both  in  the  extent  and  the  duration 
of  its  power and  where  the  legiflative  power,  is  ex- 
ercifed  by  an  aflembly,  which  is  infpired  by  a  iup- 
pofed  influence  over  the  people  with  an  intrepid  con¬ 
fidence  in  its  own  ftrength  ;  which  is  fufliciently  nu¬ 
merous  to  feel  all  the  paflions  which  atluate  a  multi¬ 
tude;  yet  not  fo  numerous  as  to  be  incapable  of 
purfuing  the  objects  of  its  paflions,  by  means  which 
reafon  preferibes ;  it  is  againit  the  enterpriflng  ambi¬ 
tion  of  this  department,  that  the  people  ought  to 
indulge  all.  their  jealoufy  and  exhauft  ail  their 
precautions. 

The  legiflative  department  derives  a  fuperiority 
in  our  governments  from  other  circumftances.  Its 
conftitutional  powers  being  at  once  more  extenfive 
and  lefs  fufceptible  of  precile  limits,  it  can  with  the 
greater  facility,  maik  under  complicated  and  indi¬ 
rect  meafures,  the  encroachments  which  it  makes, 
on  the  co-ordinate  departments.  It  is  not  un fre¬ 
quently  aqueflion  of  real  nicety  in  legiflative  bodies, 
whether  the  operation  of  a  particular  meafure,  will, 
or  will  not  extend  beyond  the  legiflative  lphere.  On 
the  other  fide,  the  executive  power  being  reftrained 
within  a  narrower  compafs,  and  being  more  Ample 
in  its  nature  ;  and  the  judiciary  being  delcribed  by 
landmarks,  ftill  lefs  uncertain,  projeClsof  ulurpation 
by  either  of  thefe  departments,  would  immediately 
betray  and  defeat themielves.  Nor  is  this  all:  As 
the  legiflative  department  alone  has  accefs  to  the 
pockets  of  the  people,  and  has  in  fome  conflitutions 
full  diferetion,  and  in  all,  a  prevailing  influence 
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over  the  pecuniary  rewards  of  thofe  who  fill  the  other 
departments,  a  dependence  is  thus  created  in  the 
latter,  which  gives  ftill  greater  facility  to  encroach¬ 
ments  of  the  former. . 

I  have  appealed  to  our  own  experience  for  the 
truth  of  what  I  advance  on  this  fubjedt  Were  it 
neceffary  to  verify  this  experience  by  particular 
proofs,  they  might  be  multiplied  without  end.  I 
might  colled  vouchers  in  abundance  from  the  records 
and_archives  of  every  ftate  in  the  union.  .  But  as  a 
more  concife  and  at  the  fame  time,  equally  fatisfac- 
tory  evidence  I  will  refer  to  the  example  of  two 
dates,  atteded  by  two  unexceptionable  authorities. 

The  fird  example  is  that  of  Virginia,  a  date  which, 
as  we  have  feen,  has  exprefsly  declared  in  its  confti- 
tution,  that  the  three  great  departments  ought  not  to 
be  intermixed.  The  authority  in  fupport  of  it  is  Mr. 
jefferfon,  who,  befides  his  other  advantages  for  re¬ 
marking  the  operation  of  the  government*  was  himlelf 
the  chief  magidrate  of  it.  In  order  to  convey  fully 
the  ideas  with  which  his  experience  had  impreffed  him 
on  this  fubjedl,  it  will  be  neceffary  to  quote  a  paffage 
of  fome  length  from  his  very  interesting  “ Notes  on 

the  date  of  Virginia.”  (p.  195)  “  All  the  powers 

**  of  government,  legiflative,  executive  and  judi- 

ciary,  remit  to  the  legiflative  body.  Theconcen- 
“  trating  thefe  in  the  fame  hands  is  precisely  the 
“  definition  of  defpotic  government.  It  will  be  no 
“  alleviation  that  thefe  powers  will  be  exercifed  by 
Si  a  plurality  of  hands,  and  not  by  afingleone.  One 
**  hundred  and  feventy-three  defpots  would  furely 
ft  be  as  oppreflive  as  one.  Let  thofe  who  doubt  it 
*(  turn  their  eyes  on  the  republic  of  Venice.  As 
“  little  will  it  avail  us  that  they  are  chofen  by 
4<  ourfelves.  An  eledi<ve  defpotifm  was.  not  the  go- 
s<  vernment  we  fought  for;  but  one  which  fhould 
“  not  only  be  founded  on  free  principles,  but  in 
4‘  which  the  powers  of  government  fhould  be  fo 
4f  divided  and  balanced  among  feveral  bodies  of 
**  magiftracy,  as  that  no  one  could  tranfcend  their 
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«*  legal  limits,  without  being  effeftually  checked 
**  and  reftrained  by  the  others.  For  this  reafon, 

“  that  convention  which  palled  the  ordinance  of  go- 
€‘  vernment  laid  its  foundation  on  this  bafls,  that 
**  the  legiflative,  executive  and  judiciary  depart- 
ft  ments,  lhould  be  fcparate  and  diftinft,Jb  that  no 
ts  perfon  fhouid  exercife  the  powers  of  more  than  one 
te  of  them  at  the  fame  time.  But  no  barrier  f was 
M  provided  between  thefe  feveral  powers.  The  judi- 
ct  ciary  and  executive  members  were  left  dependent 
te  on  the  legiflative  for  their  fubfiftence  in  oflicej 
“  andfomeof  them  for  their  continuance  in  it.  If 
“  therefore  the  legiflature  aflumes  executive  and  ju- 
te  diciary  powers,  nooppofltion  is  likely  to  be  made  ; 

“  norif  made  can  be  efteftual ;  becaufein  that  cafe, 

“  they  may  put  their  proceeding  into  the  form  of  an 
“  aft  of  aflembly,  which  will  render  them  obliga* 

(*  tory  on  the  other  branches.  They  have  accord- 
“  ingly  in  many  inftances  decided  rights  which  fhouid 
(t  have  been  left  to  judiciary  controverjy ;  and  the 
“  direction  of  the  executive ,  during  the  whole  time  cf 
tc  their  fefion,  is  becoming  habitual  and  familiar.” 

The  other  ftate  which  I  (hall  have  for  an  example? 
is  Pennfylvania  ;  and  the  other  authority  the  council 
of  cenfors  which  aflembled  in  the  years  lyS^and  1784. 

A  part~ofv  the  duty  of  this  body,  as  marked  out  by- 
the  c<mftitption,  was  ft  to  enquire  whether  the  ccnfti- 
“  tution  had  been  preferved  inviolate  in  every  part yx 
**  and  whether  the  legiflative  and  executive  branches 
**  of  government  had  performed  their  duty  as  guar- 
dians  of  the  people,  or  aflumed  to  themfelves,  or 
“  exercifed  other  or  greater  powers  than  they  are 
**  entitledto  by  the  conflitution.”  In  the  execution 
of  this  truft,  the  council  were  neceffarily  led  to  a 
comparifon,  of  both  the  legiflative  and  executive 
proceedings,  with  the  conftitutional  powers  of  thefe 
departments;  and  from  the  fafts  enumerated,  and 
to  the  truth  of  mod  of  which,  both  iides  in  the  coun¬ 
cil  fubfcribed,.  it  appears  that  the  conflitution  had 
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been  flagrantly  violated  by  thelegiflaturein  a'variety 
of  important  inflances. 

A  great  number  of  laws  had  been  palled  violating 
without  any  apparent  neceflity,  the  rule  requiring 
that  all  bills  of  a  publick  nature  fnall  be  previoufly 
printed  for  the  conflderationof  the  people  \  although 
t-his  is  one  of  the  precautions  chiefly  relied  on  by  the 
conflitution,  againft  improper  a<£ls  of  the  legiflature'. 

The  conllitutional  trial  by  jury  had  been  violated; 
and  powers  aflumed,  which  had  not  been  delegated 
by  the  conflitution. 

Executive  powers  had  been  ufurped. 

The  falaries  of  the  judges,  which  the  conflitution 
exprefsly  requires  to  be  fixed,  had  been  occafionally 
varied ;  and  cafes  belonging  to  the  judiciary  ^apart¬ 
ment,  frequently  drawn  within  legiflative  cognizance 
and  determination. 

Thofe  who  wifli  to  fee  the  feveral  particulars  fall¬ 
ing  under  each  of  thefe  heads,  may  confult  the  jour¬ 
nals  of  the  council  which  are  in  print.  Some  of  them, 
it  will  be  found  may  be  imputable  to  peculiar  cir- 
cumflances  connected  with  the  war  :  But  the  greater 
pajt  of  them  may  be  conlidered  as  the  fpontaneous 
flioots  of  an  ill  conftituted  government. 

It  appears  alfo,  that  the  executive  department  had 
not  been  innocent  of  frequent  breaches  of  the  confti¬ 
tution.  There  are  three  obfervations  however,  which 
ought  to  be  made<on  this  head.  FirJ}>  A  great  pro¬ 
portion  of  the  inflances,  were  either  immediately 
produced  by  the  neceflities  of  the  war,  or  recommen¬ 
ded  by  Congrefsor  the  commander  in  chief.  Second. 
In  moll  of  the  other  inflances,  they  conformed 
either  to  the  declared  or  the  known  fentiments  of  the 
legiflative  department.  Third.  The  executive  de¬ 
partment  of  Pennfylvania  is  diftinguilhed  from  that 
of  the  other  Hates,,  by  the  number  of  members  com- 
poiing  it.  In  this  refpeft  it  has  as  much  affinity  to 
a  legiflative  aflembly,  as  to  an  executive  council. 
And  being  at  once  exempt  from  the  reftraint  of  an 
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individual  refponfibility  for  the  ads  of  the  body,  and 
deriving  confidence  from  mutual  example  and  joint 
influence  ;  unauthorifed.meafures  would  of  courfe  be 
more  freely  hazarded,  than  where  the  executive  de¬ 
partment  is  adminiftered  by  a  Angle  hand  or  by  a 
few  hands. 

The  conclufion  which  I  am  warranted  in  drawing 
from  thefe  obfervations  is,  that  a  mere  demarkation 
ron  parchment  of  theconftitutional  limits  of  the  feve- 
ral  departments,  is  not  a  fufficient  guard  againft 
thofe  encroachments  which  lead  to  a  tyrannical  con¬ 
centration  of  all  -the  powers  of  government  in  the 
fame  hands.  PUBLIUS. 


N  U'M  B  E  R  LXIX. 

The  fame  Subject  continued  with  the  fame 

View. . 


T  HE  author  of  the  “  Notes  on  the  ftate  ofVirgi- 
nia,”  quoted  in  the  laft  paper  has  fubjoined 
to  that  valuable  work,  the  draught  of  a  conftitution 
which  had  been  prepared  in  order  to  be  laid  before 
a  convention  expected  to  be  called  in  1783,  by  the 
legiflature,  for  the  eftablilhment  of  a  conftitution  for 
that  commonwealth.  The  plan,  like  every  thing 
from  the  fame  pen,  marks  a  turn  of  thinking  original, 
comprehenfive  and  accurate ;  and  is  the  more  worthy 
of  attention,  as  it  equally  difplays  a  fervent  attach¬ 
ment  to  republican  government,  and  an  enlightened 
view  of  the  dangerous  propenfities  againft  which  it 
ought  to  be  guarded.  One  of  the  precautions  which 
he  propofes,  and  on  which  he  appears  ultimately  to 
rely  as  a  palladium  to  the  weaker  departments  of 
power,  againft  the  invafions  of  the  ftronger,  is  per¬ 
haps  altogether  his  own,  and  as  it  immediately  re¬ 
lates  to  the  fubjed  of  our  prefent  enquiry,  ought  not 
to  be  overlooked. 
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His  propofition  is,  “  that  whenever  any  two  of  the 
<(  three  branches  of  government  fhail  concur  in 
**  opinion,  each  by  the  voices  of  two  thirds  of  their 
“  whole  number,  that  a  convention  is  neceflaTy  for 
et  altering  the  conftitution  ox  correcting  breaches  of  it, 
st  a  convention  fhail  be  called  for  the  purpofe.” 

As  the  people  are  the  only  legitimate  fountain  of 
power,  and  it  is  from  them  that  the  conftitutional 
.charter,  under  which  the  feveral  branches  of  govern¬ 
ment  hold  their  power,  is  derived.;  it  feems  ftriCtly 
confoirant  to  the  republican  theory,  to  recur  to  the 
fame  original  authority.,  not  only  whenever  it  may 
be  neceffary  toenlarge,  diminish,  or  new-model  the 
powers  of  government ;  but  alfo  whenever  any  one 
of  the  departments  may  commit  encroachments  on 
the  chartered  authorities  of  the  others.  The  feveral 
departments  being  perfectly  co-ordinate  by  the  terms 
of  their  common  commiffion,  neither  of  them,  it  is 
evident,  can  pretend  to  an  exclufive  or  fuperior  right 
of  fettling  the  boundaries  between  their  fefpe&ive 
powers  ;  and  how  are  the  encroachments  of  the 
Wronger  to  beprevented^  or  the  wrongs  of  the  weaker 
to  be  redrefled,  without  an  appeal  to  the  people 
themfelves;  who,  as  the  grantors  of  the  commiffion, 
can  alone  declare  its  true  meaning  and  enforce  its 
obfervance  ? 

There  is  certainly  great  force  in  this  reafoning, 
and  it  muft  be  allowed  to  prove,  that  a  conftitutional 
road  to  the  decilion  of  the  people,  ought  to  be  mark¬ 
ed  out,  and  kept  open,  for  certain  great  and 
extraordinary  occafions.  But  there  appear  to  be 
infuperable  objections  againft  the  propofed  recurrence 
to  the  people,  as  a  provifion  in  all  cafes  for  keeping 
the  feveral  departments  of  power  within  their  con- 
ftitutional  limits. 

In  the  firft  place,  the  provifion  does  not  reach  the 
cafe  of  a  combination  of  two  of  the  departments 
againft  a  third.  If  the  legiflative  authority,  which 
poflefles  fo  many  means  of  operating  on  the  motives 
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of  the  other  departments,  Ihould  be  able  to  gain  to 
its  intereft  either  of  the  others,  or  even  one  third  of 
its  members,  the  remaining  department  could  derive 
no  advantage  from  this  remedial  proviiion.  I  do 
not  dwell  however,  on  this  objedion,  becaufe  it  may 
be  thought  to  lie  rather  againft  the  modification  of 
the  principle,  than  againll  the  principle  itfelf. 

In  the  next  place,  it  may  be  conlidered  as  an 
objedion  inherent  in  the  principle,  that  as  every 
appeal  to  the  people  would  Garry  an  implication  of 
fome  defed  in  the  government,  frequent  appeals 
would  in  great  meafure  deprive  the  government  of 
that  veneration  which  time  bellows  on  every  thing, 
and  without  which  perhaps  the  wifell  and  freed: 
governments  would  not  pofiefs  the  requifite  liability. 
If  it  be  true  that  all  governments  reil  on  opinion,  it 
is  no  lefs  true  that  the  llrength  of  opinion  in  each 
individual,'  and  its  pradical  influence  on  his  condud, 
depend  much  on  the  number  which  be  fuppofes  to 
have  entertained  the  fame  opinion.  The  reafon  of. 
man,  like  man  himfelf,  is  timid  and  cautious,  when 
left  alone  ;  and  acquires  lirmnefs  and  confidence,  in 
proportion  to  the  number  with  which  it  is  alfociated. 
When  the  examples,  which  fortify  opinion,  are  antient 
as  well  as  numerous ,  they  are  known  to  have  a  dou¬ 
ble  effed.  In  a  nation  of  philofophers,  this  confi- 
deration  ought  to  be  difregarded.  A  reverence  for 
the  laws,  would  be  fufficiently  inculcated  by  the 
voice  of  an  enlightened  reafon.  But  a  nation  of 
philofophers  is  as  little  to  be  expeded  as  the  philofo- 
phical  race  of  kings  wilhed  for  by  Plato.  And  in 
every  other  nation,  the  moll  rational  government 
will  not  find  it  a  fuperfluous  advantage  to  have  the 
prejudices  of  the  community  on  its  fide. 

The  danger  o'  diilurbing  the  public  tranquility  by 
interelling  too  llrongly  the  public  paflions,  is  a  Hill 
more  ferious  objedion  againll  a  frequent  reference 
of  conllitutional  quellions,  to  the  decifion  of  the 
whole  fociety.  Notwithllanding  the  fuccefs  which, 
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has  attended  the  revifions  of  our  eftablilhed  forms  of 
government,  and  which  does  fo  much  honor  to  the 
virtue  and  intelligence  of  the  people  of  America,  it 
mull  be  confeffed,  that  the  experiments  are  of  too 
ticklifh  a  nature  to  be  unneceflarily  multiplied.  We 
are  to  recollect  that  all  the  exiding  conditutions 
were  formed  in  the  midftof  a  danger  which  repreffed 
the  pafllons  mod  unfriendly  to  order  and  concord  ;  of 
an  enthufiadic  confidence  of  the  people  in  their 
patriotic  leaders,  which  difled  the  ordinary  diverfity 
of  opinions  on  great  national  quedions  ;  of  a  univer- 
fal  ardor  for  new  and  oppofite  forms,  produced  by  a 
univerfal  refentment  and  indignation  againd  the 
antient  government  ;  and  whild  no  fpirit  of  party, 
conne£ted  with  the  changes  to  be  made,  or  the 
abufes  to  be  reformed,  could  mingle  its  leaven  in  the 
operation.  The  future  fituations  in  which  we  mud 
expert  to  be  ufually  placed,  do  not  prefent  any 
equivalent  fecurity  againd  the  danger  which  is 
apprehended. 

But  the  greated  obje&ion  of  all  is  that  the  decifions 
which  would  probably  refult  from  fuch  appeals,  would 
not  anfwer  the  purpofe  of  maintaining  the  condi¬ 
tional  equilibrium  of  the  government.  We  have  feen 
that  the  tendency  of  republican  governments  is  to  an 
aggrandizement  of  the  legiflative,  at  the  expence  of 
the  other  departments.  The  appeals  to  the  people 
therefore,  would  ufually  be  made  by  the  executive 
and  judiciary  departments.  But  whether  made  by 
one  fide  or  the  other,  would  each  fide  enjoy  equal 
advantages  on  the  trial  ?  Let  us  view  their  different 
fituations.  The  members  of  the  executive  and  judi¬ 
ciary  departments,  are  few  in  number,  and  can  be 
perfonally  known  to  a  fmall  part  only  of  the  people. 
The  latter  by  the  mode  of  their  appointment,  as  well 
as  by  the  nature  and  permanency  of  it,  are  too  far 
removed  from  the  people  to  fhare  much  in  their 
prepcrffefiions.  The  former  are  generally  the  ob¬ 
jects  of  jealoufy  :  and  their  admillration  is  always 
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liable  to  be  difcoloured  and  rendered  unpopular. 
The  members  of  the  legiflative  department,  on  the 
_  other  hand,  are  numerous.  They  are  diftributed 
and  dwell  among  the  people  at  large.  Their  con¬ 
nexions  of  blood,  of  friendfhip  and  of  acquaintance, 
embrace  a  great  proportion  of  the  moll:  influential 
part  of  the  fociety.  The  nature  of  their  public  trull 
implies  a  perfonal  influence  among  the  people,  and 
that  they  are  more  immediately  the  confidential 
guardians  of  the  rights  and  liberties  of  the  people. 
With  thefe  advantages,  it  can  hardly  be  fuppofed 
that  the  adverfe  party  would  have  an  equal  chance 
for  a  favorable  ifiue. 

But  the  legiflative  party  would  not  only  be  able 
to  plead  their  caufe  moil  fuccefsfully  with  the  people  : 
They  would  probably  be  conftituted  themfelves  the 
judges.  The  fame  influence  which  had  gained  them 
an  eleXion  into  the  legiflature,  would  gain  them  a 
feat  in  the  convention.  If  this  fliould  not  be  the 
cafe  with  all,  it  would  probably  be  the  cafe  with 
many,  and  pretty  certainly  with  thofe  leading  cha- 
raXers,  on  whom  every  thing  depends  in  fuch  bodies. 
The  convention  in  ftiort  would  be  compofed  chiefly 
of  men,  who  had  been,  who  aXually  were,  or  who 
expeXed  to  be,  members  of  the  department  whofe 
conduX  was  arraigned.  They  would  confequently  be 
parties  to  the  very  queflion  to  be  decided  by  them. 

It  might  however  fometimes  happen,  that  appeals 
would  be  made  under  circa mftances  lefs  adverfe  to 
the  executive  and  judiciary  departments.  The  ufur- 
pations  of  the  legiilature  might  be  fo  flagrant  and 
io  fudden,  as  to  admit  of  no  fpecious  colouring  A 
Ilrong  party  among  themfelves  might  take  fide  with 
the  other  branches.  The  executive  power  might  be 
in  the  hands  of  a  peculiar  favorite  of  the  people.  In 
fuch  a  pollureof  things,  the  public  decifion  might  be 
lefs  fwayed  by  prepofleflions  in  favor  of  the  legif¬ 
lative  party.  But  ftill  it  could  never  be  expeXed  to 
turn  on  the  true  merits  of  the  queflion.  It  would 
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inevitably  be  connected  with  the  fpirit  of  pre-exifU 
ing  parties,  or  of  parties  fpringing  out  of  the  queftion 
itfelf.  It  would  be  connected  with  perfons  of  diitin- 
guifhed  character  and  extenfive  influence  in  the  com¬ 
munity.  It  would  be  pronounced  by  the  very  men 
who  had  been  agents  in,  or  opponents  of  the  meafures, 
to  which  the  decifion  would  relate.  The  pafjions 
therefore  not  the  reafon,  of  the  public,  would  lit  ia 
judgment.  But  it  is  the  reafon  of  the  public  alone 
that  ought  to  controul  and  regulate  the  government. 
The  paffions  ought  to  be  controuled  and  regulated 
by  the  government.  f 

We  found  in  the  lafi  paper  that  mere  declarations 
in  the  written  conftitution,  are  not  fufHcient  to 
'  retrain  the  feveral  departments  within  their  legal 
limits.  It  appears  in  this  that  occafional  appeals  to 
the  people  would  be  neither  a  proper  nor  an  effectual 
provifion,  for  that  purpofe.  How  far  the  provifions 
of  a  different  nature  contained  in  the  plan  above 
quoted,  might  be  adequate,  I  do  not  examine.  Some 
of  them  are  unquefiionably  founded  on  found  political 
principles,  and  all  of  them  are  framed  with  fmgular 
ingenuity  and  precifion. 

PUBLIUS. 


NUMBER  L. 

The  fame  Subject  continued  with  the  Jams 

View. 

IT  may  be  contended  perhaps,  that  inflead  of  ccca- 
fional  appeals  to  'the  people,  which  are  liable  to 
the  objections  urged  againlt  them,  periodical  appeals 
are  the  proper  and  adequate  means  of  preventing  and 
correcting  infractions  of  the  confitution. 

It  will  be  attended  to,  that  in  the  examination  of 
thefe  expedients,  I  confine  xnyfelf  to  their  aptitude 
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for  enforcing  the  conHitution  by  keeping  the  feveral 
departments  of  power  within  their  due  bounds, 
without  particularly  confidering  them,  as  provifions 
for  altering  the  conHitution  itfelf.  In  the  firfl  view, 
appeals  to  the  people  at  fixed  periods,  appear  to  be 
nearly  as  ineligible,  as  appeals  on  particular  occa- 
fions  as  they  emerge.  If  the  periods  be  feparated  by 
fhort  intervals,  the  meafures  to  be  reviewed  and  recti¬ 
fied,  will  have  been  of  recent  date,  and  will  be 
connected  with  all  the  circumHances  which  tend  to 
viciate  and  pervert  the  refult  of  occafiona^HHfifions. 
If  the  periods  be  diflant  from  each  other,  the  fame 
remark  will  be  applicable  to  all  recent  meafures,  and 
in  proportion  as  the  remotenefs  of  the  others  may- 
favor  a  difpaflionate  review  of  them,  this  advantage 
is  infeparable  from  inconveniences  which  feem  to 
counterbalance  it.  In  the  firfl  place,  a  diflant  pro- 
fpeCt  of  public  cenfure  would  be  a  very  feeble  reflraint 
on  power  from  thofe  exceffes,  to  which  it  might  be 
urged  by  the  force  of  prefent  motives.  Is  it  to  be 
imagined,  that  a  legifiative  affembly,  confiding  of  a 
hundred  or  two  hundred  members,  eagerly  bent  on 
fome  favorite  objeCt,  and  breaking  through  the 
reflraints  of  the  conHitution  in  purfuit  of  it,  would  be 
arrefled  in  their  career,  by  considerations  drawn  from 
a  cenforial  revifion  of  their  conduCt  at  the  future 
diftance  of  ten,  fifteen  or  twenty  years  ?  In  them  ext 
place,  the  abides  would  often  have  completed  their 
mifchievous  effects,  before  the  remedial  provifrtn 
would  be  applied.  And  in  the  laft  place,  where  this 
might  not  be  the  cafe,  they  would  be  of  long  Handing 
would  have  taken  deep  root,  and  would  not  eafily  be 
extirpated. 

The  fcheme  of  reviling  the  conHitution  in  order  to 
correCt  recent  breaches  of  it,  as  well  as  for  other 
purpofes,  has  been  actually  tried  in  one  of  the  Hates. 
One  of  the  objeCts  of  the  council  of  cenfors,  which 
met  in  Pennfylvania,  in  1783  and  1784,  was,  as  we 
have  feen,  to  enquire  “  whether  the  conHitution  had 
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*e  been  violated,  and  whether  the  legidative  and  exs> 
**  cutive  departments  had  encroached  on  each  other. ,r 
This  important  and  novel  experiment  in  politics,* 
merits  in  feveral  points  of  view,  very  particular 
attention.  In  fome  of  them  it  may  perhaps  as  a 
fingle  experiment,  made  under  circumdances  fome- 
what  peculiar,  be  thought  to  be  not  abfolutely  con- 
c  hi  five.  J^ut  as  applied  to  the  cafe  under  confidera- 
tion,  it  involves  fome  fa&s  which  I  venture  to  remark,. 
a3  a  complete  and  fatisfadlory  illudration  of  the  rea- 
foning  which  I  have  employed. 

Firji.  It  appears  from  the  names  of  the  gentlemen 
who  comnofed  the  council,  that  fome  at  lead  of  its 
mod  aCtive  and  leading  members,  had  alio  been  aCtive 
and  leading  chara&ers  in  the  parties  which  pre-exided 
in  the  date.. 

Second.  It  appears  that  the  fame  a&ive  and  lead¬ 
ing  members  of  the  council,  had  been  active  and 
Influential  members  of  the  legidative  and  executive 
branches,  within  the  period  to  be  reviewed  ;  and 
even  patrons  or  opponents  of  the  very  meafures  to  be 
thus  brought  to  the  ted  of  the  conditution'.  Two  of 
the  members  had  been  vice-prefidents  of  the  date*, 
and  feveral  others,  members  of  the  executive  council 
within  the  feven  preceding  years.  One  of  them  had^ 
been  fpeaker,  and  a  number  of  others  didinguilhed 
members  of  the  legillative  adembly,  within  the' 
fame  period. 

Third.  Every  page  of  their  proceedings  witnedes' 
the  effeft  of  all  thefe  circumfiances  on  the  temper  of 
of  their  deliberations.  Throughout  the  continuance 
-of  the  council,  it  was  fplit  into  two  fixed  and  violent 
parties.  The  faCt  is  acknowledged  and  lamented  by 
themfelves.  Had  this  not  been  the  cafe,  the  face  of 
their  proceedings  exhibit  a  proof  equally  fatisfa&ory. 
In  all  quedions,  however  unimportant  in  themfelves/ 
or  unconne&ed  with  each  other,  the  fame  names 
Hand  invariably  contraded  on  the  oppofite  columns. 
Every  unbiafisd  obferver,  may  infer  without  danger 
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©f  miftake,  and  at  the  fame  time,  without  meaning 
to  refled  on  either  party,  or  any  individuals  of  either 
party,  that  unfortunately  pajfiont  not  reafon ,  mufl 
have  prehded  over  their  deciiions.  When  men  exer- 
cife  their  reafon  coolly  and  freely,  on  a  variety  of 
diftind  quettions,  they  inevitably  fall  into  different 
opinions  on  lbme  of  them.  When  they  are  governed 
by  a  common  paflion,  their  opinions,  if  they  are  lb 
to  be  called,  will  be  the  fame. 

Fourth .  It  is  at  lead  problematical,  whether  the 
deciiions  of  this  body  do  not,  in  feveral  inftances, 
mifconftrue  the  limits  prefcribed  for  the  legiilative 
and  executive  departments,  inftead  of  reducing  and 
limiting  them  within  their  conftitutional  places. 

Fifth.  I  have  never  underflood  that  the  deciiions 
of  the  counciL  on  coniiitutional  queftions,  whether 
rightly  or  erroneoully  formed,  have  had  any  effed 
in  varying  the  pradice  founded  on  legillative  con- 
ftrudions.  It  even  appears,  if  I  miftake  not, 
that  in  one  inftance,  the  cotemporary  legiflature 
denied  the  conftrudions  of  the  council,  and  adually 
prevailed  in  the  contell. 

This  cenforial  body,  therefore,  proves  at  the  fame 
time,  by  its  refearches,  the  exiitence  of  the  difeafe  5. 
and  by  its  example,  the  inefficacy  of  the  remedy. 

This  conclulion  cannot  be  invalidated  by  alledg¬ 
ing  that  the  Hate  in  which  the  experiment  was  made, 
was  at  that  crifis,  and  had  been  for  a  long  time 
before,  violently  heated  and  dilfraded  by  the  rage 
of  party.  Is  it  to  be  prefumed,  that  at  any  future 
feptennial  epoch,  the  fame  date  will  be  free  from; 
parties  ?  Is  it  to  be  prefumed  that  any  other  Hate, 
at  the  fame  or  any  other  given  period,  will  be  exempt 
from  them  ?  Such  an  event  ought  to  be  neither  pre¬ 
fumed  nor  defired  ^  becaufe  an  extindion  of  parties 
neceflarily  implies  either  a  univerfal  alarm  for  the 
public  fafety,  or  an  abfolute  extindion  of  liberty. 

Were  the  precaution  taken  of  excluding  from  the 
affemblies  eleded  by  the  people  to  revife  the  pre¬ 
ceding 
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ceding  adminiftration  of  the  government,  all  perfons 
who  fhould  have  been  concerned  in  the  government 
within  the  given  period,  the  difficulties  would  not  be 
obviated.  The  important  talk  would  probably  devolve 
on  men,  who  with  inferior  capacities,  would  in  other 
refpe&s  be  little  better  qualified.  Although  they 
might  not  have  been  perfonally  concerned  in  the 
adminiftration,  and  therefore  not  immediately  agents 
in  the  meafures  to  be  examined  ;  they  would  pro¬ 
bably  have  been  involved  in  the  parties  connected 
with  thefe  meafures,  and  have  been  elected  under 
their  aufpices. 

PUBLIUS. 


NUMBER  LI. 


The  fame  Subject  continued  with  the  fame 
View ,  and  concluded . 


TO  what  expedient  then  fhall  we  finally  refort 
for  maintaining  in  practice  the  neceffary  par¬ 
tition  of  power  among  the  feveral  departments,  as 
laid  down  in  the  conftitution  ?  The  only  anfvver  that 
can  be  given  is,  that  as  all  thefe  exterior  provi- 
lions  are  found  to  be  inadequate,  the  defeat  mull  be 
fupplied,  by  fo  contriving  the  interior  ftru&ure  of 
‘the  government,  as  that  its  feveral  conllituent  parts 
may,  by  their  mutual  relations,  be  the  means  of 
keeping  each  other  in  their  proper  places.  Without 
prefuming  to  undertake  a  full  developement  of  this 
important  idea,  I  will  hazard  a  few  general  obfer- 
vations,  which  may  perhaps  place  .it  in  a  clearer 
light,  and  enable  us  to  form  a  more  correct  judgment 
of  the  principles  and  flru&ure  of  the  government 
planned  by  the  convention. 

In  order  to  lay  a  due  foundation  for  that  feparate 
and  diilinft  exercife  of  the  different  powers  of  govern¬ 
ment,  which  to  a  certain  extent,  is  admitted  on  all 
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hands  to  be  effential  to  the  prefervation  of  liberty, 
it  is  evident  that  each  department  fhould  have  a  will 
of  its  own;  and  confequently*  fhould  be  fo  conftituted 
that  the  members  of  each  fhould  have  as  little  agency 
as  poffible  in  the  appointment  of  the  members  of 
the  others.  Were  this  principle  rigorously  adhered 
to,  it  would  require  that  all  the  appointments  for 
the  fupreme  executive,  legiflative  and  judiciary 
magiftracies  fhould  be  drawn  trom  the  fame  fountain 
of  authority,  the  people,  through  channels,  having 
no  communication  whatever  with  one  another.  Per¬ 
haps  fuch  a  plan  of  conftrudling  the  fevcral  depart¬ 
ments  would  be  lefs  difficult  in  pra&ice  than  it  may 
in  contemplation  appear.  Some  difficulties  however, 
and  fome  additional  expence,  would  attend  the  exe¬ 
cution  of  it.  Some  deviations  therefore  from  the 
principle  mull  be  admitted.  In  the  conflitution  of 
the  judiciary  department  in  particular,  it  might  be 
inexpedient  to  infill  rigoroufly  on  the  principle;  firfl, 
becaufe  peculiar  qualifications  being  effential  in  the 
members,  the  primary  confideration  ought  to  be  to 
feledt  that  mode  of  choice,  which  befl  fecures  thefe 
qualifications  ;  fecondly,  becaufe  the  permanent  tenure 
by  which  the  appointments  are  held  in  that  depart¬ 
ment,  mull  foon  deflroy  all  fenfe  of  dependence 
on  the  authority  conferring  them. 

It  is  equally  evident  that  the  members  of  each 
department  fhould  be  as  little  dependent  as  poffible 
on  thofe  of  the  others,  for  the  emoluments  annexed 
to  their  offices.  Were  the  executive  magiflrate,  or 
the  judges,  not  independent  of  the  legiflature  in  this 
particular,  their  independence  in  every  other,  would 
be  merely  nominal. 

But  the  great  fecurity  againfl  a  gradual  concentra¬ 
tion  of  the  feveral  powers  in  the  fame  department, 
confifls  in  giving  to  thofe  who  adminifter  each  depart¬ 
ment,  the  neceffary  conflitutional  means,  and  perfo- 
nal  motives,  to  refill  encroachments  of  the  others. 
The  provifion  for  defence  mull  in  this,  as  in  all 
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other  cafes,  be  made  commenfurate  to  the  danger  of 
attack.  Ambition  muft  be  made  to  counteract  ambi¬ 
tion.  The  intereil  of  the  man  mult  be  connected 
with  the  conftitutional  rights  of  the  place.  It  may 
be  a  reflection  on  human  nature,  that  fuch  devices 
Ihould  be  neceflary  to  control  the  abufes  of  govern¬ 
ment.  But  what  is  government  itfelf  but  the  greateft 
of  all  reflections  on  human  nature  ?  If  men  were 
angels,  no  government  would  be  neceflary.  If  angels 
were  to  govern  men,  neither  external  nor  internal 
controls  on  government  would  be  neceflary.  In 
framing  a  government  which  is  to  be  adminiltered 
by  men  over  men,  the  great  difficulty  lies  in  this : 
You  mud  firft  enable  the  government  to  control  the 
governed  ;  and  in  the  next  place,  oblige  it  to  con¬ 
trol  itfelf.  A  dependence  on  the  people  is  no  doubt 
the  primary  control  on  the  government  ;  but  expe¬ 
rience  has  taught  mankind  the  neceflity  of  auxiliary 
precautions. 

This  policy  of  fupplying  by  oppofite  and  rival 
interefls,  the  defeCl  of  better  motives,  might  be 
traced  through  the  whole  fyftem  of  human  affairs, 
private  as  well  as  public.  We  fee  it  particularly 
difplayed  in  all  the  fubordinate  diftributions  of 
power  ;  where  the  conftant  aim  is  to  divide  and 
arrange  the  feveral  offices  in  fuch  a  manner  as  that 
each  may  be  a  check  on  the  other ;  that  the  private 
intereft  of  every  individual,  may  be  a  centinel  over 
the  public  rights.  Thefe  inventions  of  prudence 
cannot  be  lefs  requifite  in  the  diflribution  of  the 
fupreme  powers  of  the  ftate. 

But  it  is  not  poflible  to  give  to  each  department  an 
equal  power  of  felf-defence.  In  republican  govern¬ 
ment  the  legiflative  authority  neceflarily  predomi¬ 
nates.  The  remedy  for  this  inconveniency  is,  to 
divide  the  legiflature  into  different  branches  ;  and 
to  render  them  by  different  modes  of  election,  and 
different  principles  of  adion,  as  little  conneded 
with  each  other,  as  the  nature  of  their  common 
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fun&ions,  and  their  common  dependence  on  the 
fociety,  will  admit.  It  may  even  be  neceftary  to 
guard  again!!  dangerous  encroachments  by  ftill  fur¬ 
ther  precautions.  As  the  weight  of  the  legiflative 
authority  requires  that  it  fhould  be  thus  divided, 
the  weaknefs  of  the  executive  may  require,  on  the 
other  hand,  that  it  fhould  be  fortified.  An  abfolute 
negative,  on  the  legifiature,  appears  at  fir!!  view  to 
be  the  natural  defence  with  which  the  executive 
magiftrate  Ihould  be  armed.  But  perhaps  it  would 
be  neither  altogether  fafe,  nor  alone  fufiicient.  On 
ordinary  occafions,  it  might  not  be  exerted  with  the 
requifite  firmnefs  ;  and  on  extraordinary  occafions, 
it  might  be  perfidioufly  abufed.  May  not  this  defeft 
of  an  abfolute  negative  be  fupplied  by  feme  qualified 
connexion  between  this  weaker  department,  and 
the  weaker  branch  of  the  llronger  department,  by 
which  the  latter  may  be  led  to  fupport  the  conllitu- 
tional  rights  of  the  former,  without  being  too  much 
detached  from  the  rights  of  ics  own  department  ? 

If  the  principles  on  which  thefe  obfervations  are 
founded  be  juft,  as  1  perfuade  rnyfelf  they  are,  and 
they  be  applied  as  a  criterion  to  the  feveral  ftate 
conftitutions,  and  to  the  federal  conftitution,  it  will 
be  found,  that  if  the  latter  does  not  perfectly  corref- 
pond  with  them,  the  former  are  infinitely  lefs  able 
to  bear  fuch  a  teft. 

There  are  moreover  two  confiderations  particu¬ 
larly  applicable  to  the  federal  fyftem  of  America, 
which  place  that  fyftem  in  a  very  interefting  point 
of  view. 

Firji.  In  a  fingle  republic,  all  the  power  furren- 
dered  by  the  people,  is  fubmitted  to  the  adminiftra- 
tion  of  a  fingle  government  ;  and  the  ufurpations  arc 
guarded  again!!  by  a  divifion  of  the  government  into 
diftind!  and  feparate  departments.  In  the  compound 
republic  of  America,  the  power  furrendered  by  the 
people,  is  fir!!  divided  between  two  diftindt  govern¬ 
ments,  and  then  the  portion  allotted  to  each, 
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fubdivided  among  diftind  and  feoarate  departments. 
Hence  a  double  fecurity  arifes  to  the  rights  of  the 
people.  The  different  governments  will  control  each 
other ;  at  the  fame  time  that  each  will  be  controled 
by  itfelf. 

Second.  It  is  of  great  importance  in  a  republic,  not 
only  to  guard  the  fociety  againft  the  oppreffion  of  its 
.  rulers  ;  but  to  guard  one  part  of  the  fociety  again!! 
*  the  injuftice  of  the  other  part.  Different  interefts 
neceffarily  exift  in  different  claffes  of  citizens.  If  a 
majority  be  united  by  a  common  interell,  the  rights 
}  of  the  minority  will  be  infecure.  There  are  but  two 
'  methods  of  providing  againft  this  evil :  The  one  by 
creating  a  will  in  the  community  independent  of  the 
majority,  that  is,  of  the  fociety  itfelf ;  the  other  by 
comprehending  in  the  fociety  fo  many  feparate  deferip- 
tions  of  citizens,  as  will  render  an  unjuft  combination 
of  a  majority  of  the  whole  very  improbable,  if  not 
impradicable.  The  firft  method  prevails  in  all 
governments  poffeffing  an  hereditary  or  felf  appointed 
authority.  This  at  beft  is  but' a  precarious  fecurity  ; 
becaufe  a  power  independent  of  the  fociety  may  a3 
well  efpoufe  the  unjuft  views  of  the  major,  as  the 
rightful  interefts  of  the  minor  party,  and  may  poftibly 
be  turned  againft  both  parties.  The  fecond  method 
will  be  exemplified  in  the  federal  republic  of  the 
United  States.  Whilft  all  authority  in  it  will  be 
derived  from,  and  dependent  on  the  fociety,  the 
fociety  itfelf  will  be  broken  into  fo  many  parts, 
interefts  and  dalles  of  citizens,  that  the  rights  of 
individuals  or  of  the  minority,  will  be  in  little  danger 
from  interefted  combinations  of  the  majority.  In  a 
free  government,  the  fecurity  for  civil  rights  muft  be 
the  fame  as  that  for  religious  rights.  It  confifts  in 
the  one  cafe  in  the  multiplicity  of  interefts,  and  in  the 
N  other,  in  the  multiplicity  of  feds.  The  degree  of 
fecurity  in  both  cafes  will  depend  on  the  number  of 
interefts  and  feds  ;  and  this  may  be  paefumed  to 
depend  on  the  extent  of  c 
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'Cemprehended  under  the  fame  government.  This 
view  of  the  fubjed  mult  particularly  recommend  a 
proper  federal  fydem  to  all  the  fmcere  and  confiderate 
friends  of  republican  government  :  Since  it  fhews 
that  in  exad  proportion  as  the  territory  of  the  union 
may  be  formed  into  more  circumfcribed  confederacies 
or  dates,  oppreflive  combinations  of  a  majority  will 
be  facilitated,  the  bell  fecerity  under  the  republican 
form,  for  the  rights  of  every  clafs  of  citizens*  will 
be  diminilhed  ;  and  confequently,  the  liability  and 
independence  of  fome  member  of  the  government, 
the  only  other  fecurity  mud  be  proportionally 
increafed.  Juftice  is  the  end  of  government.  It  is  the 
end  of  civil  fociety.  It  ever  has  been,  and  ever  will 
be  purfued,  until  it  be  obtained,  or  until  liberty  be 
lod  in  the  purfuit.  In  a  fociety  under-  the  forms  of 
which  the  dronger  fadion  can  readily  unite  and 
opprefs  the  weaker,  anarchy  may  as  truly  be  faid  to 
reign,  as  in  a  date  of  nature  where  the  weaker  indi¬ 
vidual  is  not  fecured  againd  the  violence  of  the 
llronger  :  And  as  in  the  latter  date  even  the  dronger 
individuals  are  prompted  by  the  uncertainty  of  their 
condition,  to  fubmit  to  a  government  which  may 
proted  the  weak  as  well  as  themfelves  :  So  in  the 
former  date,  will  the  more  powerful  factions  or  parties 
be  gradually  induced  by  a  like  motive,  to  wilh  for  a 
government  which  will  proted  all  parties,  the  weaker 
as  well  as  the  more  powerful.  It  can  be  little  doubted, 
that  if  the  date  of  Rhode-Ifland  was  feparated  from 
the  confederacy,  and  left  to  itlelf,  the  infecurity  of 
rights  under  the  popular  form  of  government  within 
fuch  narrow  limits,  would  be  difplayed  by  fuch  rei¬ 
terated  oppredions  of  fadious  majorities,  that  fome 
power  altogether  independent  of  the  people  would 
foon  be  called  for  by  the  voice  of  the  \ery  fadions 
whofe  mifrule  had  proved  the  neceffity  of  it.  In  the 
extended  republic  of  the  United  States,  and  among 
the  great  variety  of  intereds,  parties  and  feds  which 
It  embraces,  a  coalition  of  a  majority  of  the  whole 
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fociety  could  feldom  take  place  upon  arty  other  prhu 
cl  pies  than  thofe  of  juftice  and  the  general  good :  Whilil 
'there  being  thus  lefs  danger  to  a  minor  from  the  will 
of  the  major  party,  there  muft  be  lefs  pretext  alfoj 
to  provide  for  the  fecurity  of  the  former,  by  intro-* 
•ducing  into  the  government  a  will  not  dependent  on 
'-the  latter;  or  in  other  words,  a  will  independent  of 
the  fociety  itfelf.  4t  is  no  lefs  certain  than  it  is 
'important,  notwithilanding  the  contrary  opinions 
which  have  been  entertained,  that  the  larger  the 
fociety,  provided  it  lie  within  a  practicable  fphere* 
the  more  duly  capable  it  will  be  of  felf  government. 
And  happily  for  the  republican  caij'e ,  the  pr  add  cable 
fphere  may  be  carried  to  a  very  great  extent, 
by  a  judicious  modification  and  mixture  ef  the 
federal  principle . 

PUBLIUS. 


N  U  M  B  E  R  LII. ' 

Concerning  the  Houfe  of  Representatives*, 
with  a  View  to  the  Qualifications  of  the 
Electors  and  elected,  and  the  Time  of 
Service  of  the  Members* 

FlROM  the  more  general  enquiries  purfued  in  the 
four  laft  papers,  I  pafs  on  to  a  more  particular 
•examination  of  the  feveral  parts  of  the  government. 
I  fhall  begin  with  the  houfe  of  reprefentatives. 

The  -fir It  view  to  be  taken  of  this  part  of  the 
government,  relates  to  the  qualifications  of  the  elec¬ 
tors  and  the  elected.  Thofe  of  the  former  are  to  be 
the  fame  with  thofe  of  the  eledtors  of  the  mod 
■numerous  branch  of  the  ftate  Iegiflatures.  The  defi¬ 
nition  of  the  right  of  fufFrage  is  very  juftly  regarded 
as  a  fundamental  article  qf  republican  government. 
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It  was  incumbent  on  the  convention,  therefore,  to 
define  and  edablifh  this  right  in  the  conftitution.  ■ 
To  have  left  it  open  for  the  occafiOnal  regulation  of 
the  congrefs,  would  have  been  improper  for  the 
reafon  jail  mentioned.  •  To  have  fubmitted  it  to  the 
legillative  difcretion  of  the  dates;  would  have  been 
improper  for  the  fame  reafon  ;  and  for  the  additional 
reafon,  that  it  would  have  rendered  too  dependent 
on  the  date  governments,  that  branch  of  the  federal 
government,  which  ought  to  be  dependent  on  the 
people  alone.'  To  have  reduced  the  different  quali¬ 
fications  in  the  different  dates  to  one  uniform  rule, 
would  probably,  have  been  as  diffatis  factory  to  fome 
of  the  dates,  as  it  would  have  been  difficult  to  the 
convention.  The  provifion  made  by  the  convention 
appears  therefore,  to  be  the  bed  that  lay  within  their 
option.  It  mud  be  fatisfa&ory  to  every  date  ;  be- 
caufe  it  is  conformable  to  the  ffandard  already 
edablifhed,-  or  which  may  be  edablifhed  by  the  date 
itfelf.  It  will  befafeto  the  United  States’^  becaufe, 
being  fixed  by  the  date 'coaftitutions,  it  is  not  alter¬ 
able  by  the  date  governments,  and  it  cafinot  be 
feared  that  the  people  of  the  dates  will  alter  this 
part  of  their  conditutions,  in  fuch  a  manner  as  to 
abridge  the  rights  fecured  to  them  by  the  federal 
conditution;- 

The  qualifications  - of  the  eledled  being  lefs  care-- 
fully  and  properly  defined  by  the  date  conilitiitions* 
and  being  at  the  fame  time  more  fufceptible  of  uni¬ 
formity,  have  been  very  properly  confidered  and- 
regulated  by  the  convention.  A  reprefentative  of' 
the  United  States  mud  be  of  the  age  of  twenty- five 
years  j  mud  have  been  feven  years  a  citizen  ©f  the 
United  States  ;;  mud  at  the  time  of  his  election,  be 
an  inhabitant  of  the  date  he  is  to  reprefent,  and 
during  the  time  of  his  fervice  mud  be  in  no  office 
under  the  United  States.  Under  thefe  reafonable 
limitations,  the  door  of  this  part  of  the  federal" 
government  is  open  to  merit  of  every  deferiptiou, 
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.  whether  native  or  adoptive,  whether  young  or  old, 
and  without  regard  to  poverty  or  wealth,  or  to  any 
particular  profeftion  of  religious  faith. 

The  term  for  which  the  reprefentatives  are  to  be 
defied,  falls  under  a  fecondvievv  which  may  be  taken 
of  this  branch.  In  order  to  decide  on  the  propriety 
of  this  article,  two  quefeions  mull  be  conlidered 
fir  ft,  whether  biennial  eledions  will,  in  this  cafe,  be 
fafe  ;  fecondly,.  whether  they  be  neceftary  or  ufeful. 

Fir  ft.  As  it  is  eftential  to  liberty,  that  the  govern¬ 
ment  in  general  fhould  have  a  common  intereft  with 
the  people  ;  fo  it  is  particularly  eftential  that  the 
branch  of  it  under  conftderation  fhould  have  an 
immediate  dependence  on,  and  an  intimate  fympa,- 
thy  with  the  people.  Frequent  eledions  are  unquef- 
tionably  the  only  policy  by  which  this  dependence 
and  fympathy  can  be  eftedually  fecured.  But  what 
particular  decree  of  frequency  may  be  abfolutely 
neceftary  for  the  purpofe,  does  not  appear  to  be  fuf- 
ceptible  of  any  precife  calculation:  And  muft  depend 
on  a  variety  of  circumftances  with  which  it  may  be 
conneded.  Let  us  confek  experience,  the  guide 
that  ought  always  to  be  followed,  whenever  it  can 
be  found. 

The  fcheme  of  reprefentation,  as  a  fubftitute  for 
a  meeting  of  the  citizens  in  perfon,  being  at  mod  but 
very  imperfedly  known  to  antient  polity;  it  is  in 
more  modern  times  only,  that  we  are  to  exped  inftruc- 
tive  examples.  And  even  here,  in  order  to  avoid 
a  refearch  too  vague  and  diffufive,  it  will  be  proper 
to  confine  ourfelves  to  the  few  examples  which  are 
beft  known,  and  which  bear  the  greateft  analogy 
to  our  particular  cafe.  The  firft  to  which  this  cha- 
rader  ought  to  be  applied,  is  the  houfe  of  commons 
in  Great-Britain.  The  hiftory  of  this  branch  of  the 
Englifti  conftitution,  anterior  to  the  date  of  Magna 
,  Charta,  is  too  obfeure  to  yield  inftrudion.  The  very 
cxiftence  of  it  has  been  made  a  queftion  among  poli¬ 
tical  antiquaries.  The  earliefi:  records,  of  fubfequent 
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date  prove,  that  parliaments  were  to  ft  only,  every 
year ;  not  that  they  were  to  be  defied  every  year. 
And  even  thefe  annual  feflions  were  left  fo  much 
at  the  difcretion  of  the  monarch,  that  under  various 
pretexts,  very,  long  and  dangerous  intermiflions  were 
often  contrived  by  royal  ambition.  To  remedy  this 
grievance,  it  was  provided  by  a  llatute  in  the  reign 
of  Charles  lid.  that  the  intermiflions,  Ihould  not  be 
protraded  beyond  a  period  of  three  years.  On  the 
acceflion  of  William  Illd,  when  a  revolution  took 
place  in  the  government,  the  fubjed  was  dill  more 
ferioufly  refumed,  and  it  was  declared  to  be  among 
the  fundamental  rights  of  the  people,  that  parliaments 
ought  to  be  held  frequently .  By  another  ftatute  which 
palfed  a  few  years  later  in  the  fame  reign,  the  term 
*e  frequently”  which  had  alluded  to  the  triennial 
period  fettled  in  the  time  of  Charles  lid.  is  reduced 
to  a  precife  meaning,  it  being  exprefsly  enabled  that 
a  new  parliament  fhall  be  called  within  three  years 
after  the  determination  of  the  former.  The  lad 
change  from  three  to  feven  years  is  well  known  to 
have  been  introduced  pretty  early  in  the  prefent 
century,  under  an  alarm  for  the  Hanoverian  fucceflion. 
From  thefe  fads  it  appears,  that  the  greateft  fre¬ 
quency  of  elections  which  has  been  deemed  necefiary 
in  that  kingdom,  for  binding  the  reprefen tatives  to 
their  contiituents,  does  not  exceed  a  triennial  return 
of  them.  And  if  we  may  argue  from  the  degree  of 
liberty  retained  even  under  feptennial  elections,  and 
all  the  other  vicious  ingredients  in  the  parliamentary 
conflitution,  we  cannot  doubt  that  a  reduction 
of  the  period  from  feven  to  three  years,  with  the 
other  neceflary  reforms,  would  lo  far  extend  the 
influence  of  the  people  over  their  reprefentatives 
as  to  fatisfy  us,  that  biennial  eledions  under  the 
federal  fyftem,  ^cannot  poflibly  :  be  dangerous  to 
the  requifite  deqendence  of  the  houfe  of  reprefen¬ 
tatives  on  their  condiments. 
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Ele&ions  in  Ireland,  till  of  late,  were  regulated 
entirely  by  the  dilcretion  of- the  crown,  and  were 
feldom  repeated  except  on  the  acceffiori  of  a  new 
prince,  or  fome  other  contingent  event.  The  parlia¬ 
ment  which  commenced  with  George  lid.  was  conti¬ 
nued  throughout  his  whole  reign,  a  period  of  about 
thirty -five  years.  The  only  dependence  of  the  repre- 
fentatives  on  the  people,  confifted  in  the  right  of  the 
latter  to  fupply  occasional  vacancies,  byahe  ele&iort 
of  new  members^  and  in  the  chance  of  fome*  event 
which  might  produce  a  general  new  -  ele&ion.  The 
ability  alfo  of  the  Iri  fir  parliament  to  maintain  the 
rights  of  their  confiituents,  fo  far  as  the  difpofition 
might  exifi,  was  extremely  fhackled  by  the  control 
of  the  crown  over  the  fubjefts  of  their  deliberation. 
Of  late  thefe  fhackles,  if  I  mifiake  not,  have  been 
broken  ;  and  o&ennial  parliaments  have  -  befides- 
been  eftabliihed.  What  effect  may  be  produced  by 
this  partial  reform,  mu-ft  be  left  to  further  expe¬ 
rience.  The  example  of  Ireland,  from  this  view  of 
it,  can  throw  but  little  light  on  the  fubjcft.  As  far- ' 
as  we  can  draw  any  conclufion  from  it,  it  mull  be, 
that  if  the  people  of  that  country  have  been  able,, 
under  all  thefe  difadvantages,-  to  retain  any  liberty 
whatever,  the  advantage  of  biennial  elections  would 
fecure  to  them  every  degree  of  liberty  which  might: 
depend  On  a  due  connexion  between  their  reprefen- 
tatives  and  themfelves.  ' 

Let  us  bring  our  enquiries  nearer  home.  The  • 
example  of  thefe  Hates  when  Britiih  colonies,  claims  - 
particular  attention  ;  at  the  fame  time  that  it  is  fo  - 
well  known,  as  to  require  little  to  be  faid  on  it. 
The  principle  of  reprefentation,  in  one  branch  of  the 
legiflature  at  leak,  was  eilablifhed  in  all  of  them. 
But  the  periods  of  election  were  different?.  They 
varied  from  one  to  feven  years.  Have  we  any  reafon 
to  infer  from  the  fpirit  and  condud  of  the  reprefenta- 
tives  of  the  people,  prior  to  the  revolution,  thac 
biennial  elections  would  have  been  dangerous  to  the 

public 


■public  liberties  ?  The  fpirit  which  every  where  dis¬ 
played  itfelf  at  the  commencement  of  the  druggie  5.; 
and  which  vanquifhed  the  obftacles  to  independence, 
is  the  bell  of  proofs  that  a  fufficient  portion  of  liberty 
had  been  every  where  enjoyed  to  infpire  both  a 
fenfe  of  its  worth,  and  a  zeal  for  its  proper  enlarge¬ 
ment.  This  remark  holds  good  as  well  with  regard 
to  the  then  colonies*,  whofe  ele&ions  were  lead: 
frequent,  as  to  thofe*  whofe  '  elections  were  mod 
frequent.  Virginia  was  the  colony  which  dood  fird  - 
in  refilling  the  parliamentary  ufurpations  of  Great- 
Britain  ;  it  was  the  fird  alio  in  efpoufing  by  public  • 
a&,  the  refolution' of:  independence.  In  Virginia,, 
neverthelefs,  if  I  have,  not  been  mifinformed,  elec¬ 
tions  under  the  former  government  were  feptennial, 
'This  particular  example  is  brought  into  view,  not  as 
a  proof  of  any  peculiar  merit,  for  the  priority  in  thofe  ' 
indances,  was  probably  accidental  ;  and  dill  lefs  of  ' 
any  advantage  in  Jeftennial  e\e£tions,  for  when  com¬ 
pared  with  a  greater  frequency  they  are  inadmifiible  5  ., 
but  merely  as  a  proof,  and  I  conceive  it  to  be  a  very- 
fubfiantial  proof,  that  the  liberties  of  the  people  caa^ 
be  in  no  danger  from  biennial  elections. . 

The  conclufipn  refulting  from  thefe  examples  will  2 
be  not  a-  little  drengthened  by  recollecting  three  cir- 
cumdances.  The  fird  is,  that  the  federal  legifiature 
will  podefs  a  part  only  of  that  fupreme  legifiative  :* 
authority  which  is  veded  completely  in  the  Britifh 
parliament, .  and  which,  with  a  few  exceptions,  was 
exercifed  by  the  colonial  afiemblies  and  the  Irifil 
legifiature.  It  is  a  received  and  well  founded  maxim, 
that,  where  no  other  circumftances  affedl  the  cafe, 
the  greater  the  power  is,  the  fliorter  ought  to  be  its 
duration  ;  and  ccnverfely,  the  fmaller  the  power, 
the  more  fafely  may  its  duration  be  protracted. 
In  the  fecond  place,  it  has,  on  another  occa- 
iion,  been  fhewn  that  the  federal  legifiature  will 
•  not  only  be  redrained  by  its  dependence  on  the 
people,  as  other  legidative  bodies  are  3  but  that  it 
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will  be  moreover  watched  and  controled  by  the  fever- 
ral  collateral  legiflatures,  which  other  legiflative 
bodies  are  not.  And  in  the  third  place,  no  compa- 
rifon  can  be  made  between  the  means  that  will  be 
poflefled  by  the  more  permanent  branches  of  the 
federal  government  for  feducing,  if  they  fhould  be 
difpoled  to  feduce,  the  houfe  of  reprefentatives  from 
their  duty  to  the  people  ;  and  the  means  of  influence 
over  the  popular  branch,  poflefled  by  the  other 
branches  of  the  governments  above  cited.  With  lefs 
power  therefore  to  abufe,  the  federal  reprefentatives 
can  be  lefs  tempted  on  one  fide,  and  will  be  doubly 
watched  on  the  other. 

PUBLIUS. 


NUMBER  LIII. 


3 "he  fame  Subject  continued ,  with  a  View 
the  Term  of  Service  of  the  Members . 


1  SHALL  here  perhaps  be  reminded  of  a  current 
obfervation,  tf  that  where  annual  elections  end, 
“  tyranny  begins. ”  If  it  be  true,  as  has  often  been 
remarked,  that  fayings  which  become  proverbial, 
are  generally  founded  in  reafon,  it  is  not  lefs  true 
that  when  once  eflablilhed,  they  are  often  applied  to 
cafes  to  which  the  reafon  of  them  does  not  extend.  I 
need  not  look  for  a  proof  beyond  the  cafe  before  us. 
What  is  the  reafon  on  which  this  proverbial  obferva¬ 
tion  is  founded  ?  No  man  will  fubjedl  himfelf  to  the 
ridicule  of  pretending  that  any  natural  connexion 
fubfifts  between  the  fun  or  the  feafons,  and  the  period 
within  which  human  virtue  can  bear  the  temptations 
of  power.  Happily  for  mankind,  liberty  is  not  in 
this  refpefl  confined  to  any  Angle  point  of  time  ;  but 
lies  within  extremes,  which  afford  fufficient  latitude 
for  all  the  variations  which  may  be  required  by  the 
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various  fituations  and  circumftances  of  civil  fociety. 
The  ele&ion  of  magidrates  might  be,  if  it  were 
found  expedient,  as  in  fome  inftances  it  actually  has 
been,  daily,  weekly,  or  monthly,  as  well  as  annual  ; 
and  if  circumliances  may  require  a  deviation  from 
the  rule  on  one  fide,  why  not  alio  on  the  other  fide. 
Turning  our  attention  to  the  periods  edablifhed 
among  ourfelves,  for  the  ele&ion  of  the  moll  nume¬ 
rous  branches  of  the  Hate  legidatures,  we  find  them 
by  no  means  coinciding  any  more  in  this  inflance, 
than  in  the  elections  of  other  civil  magidrates.  In 
Conne&icut  and  Rhode-Ifland,  the  periods  are  half- 
yearly.  In  the  other  fiates.  South- Carolina  excepted, 
they  are  annual.  In  South-Carolina,  they  are  bien¬ 
nial  ;  as  is  propofed  in  the  federal  government. 
Here  is  a  difference,  as  four  to  one,  between  ^he 
longed  and  the  fhorted  periods  ;  and  yet  it  wbulqj 
be  not  eafy  tofhewthat  Connecticut  or  Rhode-Ifland " 
is  better  governed,  or  enjoys  a  greater  fhare  of  rati¬ 
onal  liberty  than  South-Carolina  ;  or  that  either 
the  one  or  the  other  of  thefe  dates  are  didinguiftied 
in  thefe  refpe&s,  and  by  thefe  caufes,  from  the  dates 
vvhofe  elections  are  different  from  both'. 

In  feai  ching  for  the  grounds  of  this  doCtrine,  I  can 
difcover  but  one,  and  that  is  wholly  inapplicable  to 
our  cafe.  The  important  didindion  fo  well  under- 
dood  in  America  between  a  conllitution  edablifhed  by 
the  people,  and  unalterable  by  the  government  ;  and 
a  law  edablifiied  by  the  government,  and  alterable  by 
the  government,  feems  to  have  been  little  underdood 
and  lefs  obferved  in  any  other  country.  Wherever 
the  fupreme  power  of  legiflation  has  redded,  has  been 
fuppoled  to  refide  alfo,  a  full  power  to  change  the  form 
of  the  government.  Even  in  Great  Britain,  where  the 
principles  of  political  and  civil  liberty  have  been  mod 
difcudbd,  and  where  we  hear  mod  of  the  rights  of  the 
conditution,  it  is  maintained  that  the  authority  of  the 
parliament  is  tranfcendent  and  uncontrolable,  as  well 
with  regard  to  the  conditution,  as  the  ordinary  objects 
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of  legiflative  provifion,  They  have  accordingly,  irt 
feveral  inftances,  aftually  changed,  by  legiflative  a&sr 
fome  of  the  moft  fundamental  articles  of  the  govern¬ 
ment.  They  have  in  particular,  on  feveral  occafions, 
changed  the  period  of  eledlion  ;  and  on  the  laft  occa- 
fion,  not  only  introduced  feptennial,  in  place  of  tri¬ 
ennial  elections  ;  but  by  the  fame  adl  continued  them- 
felves  in  place  four  years  beyond  the  term  for  which 
they  were  elected  by  the  people.  An  attention  to 
thefe  dangerous  practices  has  produced  a  very  natural 
alarm  in  the  votaries  of  free  government,  of  which 
frequency  of  elections  is  the  corner  ftone  ;  and  has  led 
them  to  leek  for  fome  fecurity  to  liberty  againft  the 
danger  to  which  it  is  expofed.  Where  no  conftitu- 
tion  paramount  to  the  government,  either  exifted  or 
could  be  obtained,  no  conflitutional  fecurity  iimilar 
to  that  eftablifhed  in  the  United  States,  was  to  be 
attempted.  Some  ef.her  fecurity-  therefore  was  to  be 
fought  for  ;  and  what  better  fecurity  would  the  cafe 
admit,  than  that  of  fele&ing  and  appealing  to  fome 
fimple  and  familiar  portion  of  time,  as  a  ftandard  for 
meafuring  the  danger  of  innovations,  for  fixing  the 
national  fentimenti,  and  for  uniting  the  patriotic 
exertions.  The  moft  Ample  and  familiar  portion  of 
time,  applicable  to  the  fubjed,  was  - that  of  a  year  % 
and  hence  the-dodlrine  has  been  inculcated  by  a 
laudable  zeal  to  erefl  fome  barrier  againft  the  gradual 
innovations  of  an  unlimited  government,  that  the 
advance  towards  tyranny  was  to  be  calculated  by  the 
diftance  of  departure  from  the  fixed  point  of  annual 
elections.  But  what  neceffity  can  there  be  of  apply¬ 
ing  this  expedient  to  a  government,  limited  as  the 
federal  government  will  be,  by  the  authority  of  a 
paramount  conftitution.  ?  Or  who  will  pretend  that  the 
liberties  of  the  people  of  America  will  not  be  more 
fecure  under  biennial  elections,  unalterably  fixed  by 
fuch  a  conftitution,  than  thofe  of  any  other  nation 
would  be,, where  elections  were  annual  or  even  more 
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frequent*  but  fubjeft  to  alterations  by  the  ordinary 
power  of  the  government,? 

The  fecond  queftion  Hated  is,  whether  biennial 
eledtions  be  neceffary  or  ufeful  ?  The  propriety  of 
anfwering  this  queilion  in  the  affirmative  will  appear 
from  feveral  very  obvious  confiderations. 

No  man  can  be  a  competent  legiflator  who  does 
Hot  add  to  an  upright  intention  and  a  found  judg¬ 
ment,  a  certain  degree  of  knowledge  of  the  fubjedls 
on  which  he  is  to  legiHate.  A  part  of  this  know¬ 
ledge  may  be  acquired  by  means  of  information 
Which  lie  within  the  compafs  of  men  in  private  as 
•well  as  public  Hations,  Another  part  can  only  be 
attained,  or  at  lead  thoroughly  attained,  by  adual 
experience  in  the  flation  which  requires  the  ufe  of  it. 
The  period  of  fervice  ought  therefore  in  all  fuch  cafes 
to  bear  feme  proportion  to  the  extent  of  practical 
knowledge,  requifite  to  the  due  performance  of  the 
fervice.  The  period  of  legifiative  fervice  efiahlifhed 
in  moll  of  the  Hates  for  the  more  numerous  branch  is* 
as  we  have  feen,  one  year.  The  quefiion  then  may 
be  put  into  this  Ample  form-  5  does  the  period  of  two 
years  bear  no  greater  proportion  to  the  knowledge 
requifite  for  federal  legiflation,  than  one  year  does  to 
the  knowledge  requifite  for  Hate  legiflation?  The 
very  ftatement  of  the  queflion  in  this  form,  fuggefis 
the  anfvver  that  ought  to  be  given  to  it. 

In  a  Angle  Hate,  the  requifite  knowledge  relates  to 
the  exifiing  laws  which  are  uniform  throughout  the 
•Hate,  and  with  which  all  the  citizens  are  more  or 
lefs  converfant ;  and  to  the  general  -affairs  of  the 
Hate,  which  lie  within  a  fmatl  compafs,  are  not  very 
diverlified  and  occupy  much  of  the  attention  and 
converfation  of  every  clafs  of  people.  The  great 
theatre  of  the  United  States  prefents  a  very  different 
feene.  The  laws  are  fo  far  from  being  uniform, 
that  they  vary  in  every  Hate  ;  whillj;  the  public  affairs 
of  the  union  are  fpread  throughout  a  very  extenflve 
region,  and  are  extremely  diverfified  by  the  local 
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affairs  conneded  with  them,  and  can  with  difficulty' 
be  corredly  learnt  in  any  other  place,  than  in  the 
central  councils,  to  which  a  knowledge  of  them  will 
be  brought  by  the  reprefentatives  of  every  part  of  the 
empire.  Yet  fome  knowledge  of  the  affairs,  and 
even  of  the  laws  of  all  the  Hates,  ought  to  be  poffeffed 
by  the  members  from  each  of  the  Hates.  How  can 
foreign  trade  be  properly  regulated  by  uniform  laws, 
without  fome  acquaintance  with  the  commerce  ;  the 
ports,  the  ulages,  and  the  regulations  of  the  different 
Hates  ?  How  can  the  trade  between  the  different 
Hates  be  duly  regulated  without  fome  knowledge  of 
their  relative  fituations  in  thefe  and  other  points  ? 
How  can  taxes  be  judiciouHy  impofed,  and  effedually 
colleded,  if  they  be  not  accommodated  to  the  dif¬ 
ferent  laws  and  local  circumHances  relating  to  thefe 
objeds  in  the  different  Hates  ?  How  can  uniform 
regulations  for  the  militia  be  duly  provided  without  a 
fimilar  knowledge  of  fome  internal  circumHances  by 
which  the  Hates  are  ditlinguiffied  from  each  other  ? 
Thefe  are  the  principal  objects  of  federal  legiflation, 
and  fuggeH  moH  forceably,  the  extenfive  information 
which  the  reprefentatives  ought  to  acquire.  The 
other  inferior  objeds  will  require  a  proportional 
degree  of  information  with  regard  to  them. 

It  is  true  that  all  thefe  difficulties  will  by  degrees 
be  very  much  diminifhed.  The  moH  laborious  talk  will 
be  the  proper  inauguration  of  the  government,  and 
the  primeval  formation  of  a  federal  code.  Improve¬ 
ments  on  the  firft  draught  will  every  year  become 
both  eafier  and  fewer.  Pail  tranfadions  of  the  govern¬ 
ment  will  be  a  ready  and  accurate  fource  of  infor¬ 
mation  to  new  members.  The  affairs  of  the  union 
will  become  more  and  more  objeds  of  curiofity  and 
convcrfation  among  the  citizens  at  large.  And  the 
increafed  intercourfe  among  thofe  of  different  Hates 
will  contribute  not  a  little  to  diffufe  a  mutual  know¬ 
ledge  of  their  affairs,  as  this  again  will  contribute  to 
a  general  affimilation  of  their  manners  and  laws. 

But 
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But  with  all  thefe  abatements  the  bufinefs  of  federal 
legiflation  mult  continue  fo  far  to  exceed  both  in  no¬ 
velty  and  difficulty  the  legillative  bufinefs  of  a  fingle 
(late,  as  to  juftify  the  longer  period  of  fervice  affigaed 
to  thofe  who  are  to  tranfad  it. 

A  branch  of  knowledge  which  belongs  to  the  ac¬ 
quirements  of  a  federal  reprefentative,  and  which  has 
not  been  mentioned,  is  that  of  foreign  affairs.  In 
regulating  our  own  commerce,  he  ought  to  be  not 
-only  acquainted  with  the  treaties  between  the  United 
States  and  other  nations,  but  alfo  with  the  commercial 
policy  and  laws  of  other  nations.  He  ought  not  be 
altogether  ignorant  of  the  law  of  nations,  for  that  as 
far  it  is  a  proper  objed  of  municipal  legiflation  is 
fubmitted  to  the  federal  government.  And  although 
the  houfe  of  reprefentatives  is  not  immediately  to 
participate  in  foreign  negociations  and  arrangements, 
yet  from  the  necelfary  connedion  between  the  feveral 
branches  of  public  affairs,  thofe  particular  branches 
will  frequently  deferve  attention  in  the  ordinary  courfe 
of  legiflation,  and  will  fometimes  demand  particular 
legillative  fandion  and  co-operation.  Some  portion 
of  this  knowledge  may  no  doubt  be  acquired  in  a 
man’s  clofet ;  but  fome  of  it  alfo  can  only  be  derived 
from  the  public  fources  of  information  ;  and  all  of  it 
will  be  acquired  to  bell  effed  by  a  pradical  attention 
to  the  fubjed  during  the  period  of  adual  fervice  in 
the  legillature. 

There  are  other  confiderations  of  lefs  importance 
perhaps,  but  which  are  not  unworthy  of  notice.  The 
diftance  which  many  of  the  reprefent-atives  will  be 
obliged  to  travel,  and  the  arrangements  rendered  ne- 
celfary  by  that  circumffance,  might  be  much  more 
ferious  objedions  with  fit  men  to  this  fervice  if  limited 
to  a  fingle  year,  than  if  extended  to  two  years.  No 
argument  can  be  drawn  on  this  fubjed  from  the  cafe 
of  the  delegates  to  the  exiiting  congrefs.  They  are 
eleded  annually  it  is  true ;  but  their  re-eledion  is 
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confidered  by  the  legiflative  affemblies  almod  as  a 
matter  of  courfe.  The  eledtion  of  the  reprefentatives 
by  the  people  would  not  be  governed  by  the  fame 
principle. 

A  few  of  the  members,  as  happens  in  all  fuch 
affemblies,  will  pofiefs  fuperior  talents  ;  will,  by  fre¬ 
quent  re-eledlions,  become  members  of  longstanding  ; 
will  be  thoroughly  mailers  of  the  public  bul^efs;  thad 
perhaps  not  unwilling  to  avail  themfelves  of-thofe 
advantages.  The  greater  the  proportion  of  new 
members,  and  the  lefs  the  information  of  the  bulk  of 
the  members,  the  more  apt  will  they  be  to  fall  into 
the  fnares  that  may  be  laid  for  them.  This  remark 
is  no  lefs  applicable  to  the  relation  which  will  fubfift 
between  the  houfe  of  reprefentatives  and  the  fenate. 

It  is  an  inconvenience  mingled  with  the  advan¬ 
tages  of  our  frequent  elections,  even  in  fingle  dates, 
where  they  are  large  and  hold  but  one  legiflative 
feffion  in  the  year,  that  fpurious  elections  cannot  be 
iiwefligated  and  annulled  in  time  for  the  decifion  to 
have  its  due  efrcdl.  If  a  return  can  be  obtained,  no 
matter  by  what  unlawful  means,  the  irregular  member, 
who  takes  his  feat  of  courfe,  is  fure  of  holding  it  a 
fufficient  time  to  anlVver  his  purpofes.  Hence  a  very 
pernicious  encouragement  is  given  to  the  ufe  of  un¬ 
lawful  means  for  obtaining  irregular  returns.  Were 
elections  for  the  federal  legiflature  to  be  annual,  this 
pradlice  might  become  a  very  ferious  abufe,  particu¬ 
larly  in  the  more  diflant  dates.  Each  houfe  is,  as  it 
necedarily  mud  be,  the  judge  of  the  elections,  quali-  j 
locations  and  returns  of  its  members,  and  whatever 
improvements  may  be  fuggeded  by  experience  for  |! 
Amplifying  and  accelerating  the  procels  in  disputed 
cafes,  fo  great  a  portion  of  a  year  would  unavoid¬ 
ably  elapfe,  before  an  illegitimate  member  could  be 
difpoflVfled  of  his  feat,  that  the  profpedt  of  fuch  an 
event  would  be  little  check  to  unfair  and  illicit  means 
of  obtaining  a  feat. 

All 
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All  thefe  confideratlons  taken  together  warrant  us 
in  affirming  that- biennial  elections  will  be*  as  ufeful 
to  thtf' affairs  of  the  public,  as  we  have  Teen  that  they 
will  be  jfafe  to  the  liberties  of  the  people. 

PUBLIUS. 


NUMBER  LIV. 

'The^fame  Subject  continued  with  a  View  to 
the  Ratio  of  Reprefentation . 


THE  next  view  which  1  fhall  take  of  the 
houfe  of  reprefentatives,  relates  to  the  appor¬ 
tionment  of  its  members  to  the  feveral  Hates, 
which  is  to  be  determined  by  the  fame  rule  with 
til 3 1  of  direCt  taxes. 

It  is  not  contended  that  the  number  of  people  in 
each  Hate  ought  not  to  be  the  Handard  for  regulating 
the  proportion  of  thofe  who  are  to  reprefent  the  people 
of  each  Hate.  The  eHabliHiment  of  the  fame  /rule 
for  the  apportionment  of  taxes,  will  probably  be  as 
little  conteft’ed  ;  though  the  rule  itfelf  in  this  cafe,  is 
by  no  means  founded  on  the  fame  principle.  In  the 
former  cafe,  the  rule  is  underftood  to  refer  to  the  per- 
fonal  rights  of  the  people,  with  which  it  has  a  natural 
and  univcrfal  connection.  In  the  latter,  it  has  refer¬ 
ence  to  the  proportion  of  wealth,  of  which  it  is  in  no 
cafe  a  precile  meafure,  and  in  ordinary  cafes,  a  very 
unfit  one.  But  notwiihfianding  the  imperfeCtion 
of  the  rule  as  applied  to  the  relative  wealth  and 
contributions  of  the  Hates,  it  is  evidently  the  lealt 
exceptionable  among  the  practicable  rules  ;  and 
had  too  recently  obtained  the  general  fanCtion  of 
America,  not  to  have  found  a  ready  preference  with 
the  convention. 

All  this  is  admitted,  it  will  perhaps  be  faid  :  But 
does  it  follow  from  an  admiffion  of  numbers  for  the 
meafure  of  reprefentation,  or  of  Haves  combined  with 

M  2  free 


THE  FEDERALIST. 


136 

free  citizens,  as  a  ratio  of  taxation,  that  {laves  ought 
to  be  included  in  the  numerical  rule  of  reprefentation  f 
Slaves  are  conhdered  as  property,  not  as  perfons. 
They  ought  therefore  to  be  comprehended  in  ehi- 
mates  of  taxation  which  are  founded  on  property,  and 
to  be  excluded  from  reprefentation  which  is  regulated 
by  a  cenfus  of  perfons.  This  is  the  obje&ion,  as  I 
underhand  it,  hated  in  its  full  force.  I  Ihall  be- 
equally  candid  in  hating  the  realbning  which  may  btf 
offered  on  the  oppofite  fide. 

We  fubfcribe  to  the  do&rine,  might  one  of  our 
fouthern  brethren  obferve,  that  reprefentation  relates 
more  immediately  to  perfons,  and  taxation  more 
immediately  to  property,  and  we  join  in  the  appli¬ 
cation  of  this  dihin&ion  to  the  cafe  of our  haves.  But 
we  muh  deny  the  faCt  that  haves  are  conhdered  merely 
as  property,  and  in  no  refpeCt  whatever  as  perfons. 
The  true  hate  of  the  cafe  is,  that  they  partake  of  both, 
thefe  qualities ;  being  conhdered^by  our  laws,  in  fomt. 
refpe&s,  as  perfons,  and  in  other  refpe&s,  as  pro¬ 
perty.  In  being  compelled  to  labor  not  for  himfelf* 
but  for  a  maher;  in  being  vendible  by  one  maher  ta 
another  maher ;  and  in  being  fubjeft  at  all  times  to 
be  rehrained  in  his  liberty,  and  chahifed  in  his  body,, 
by  the  capricious  will  of  another,  the  have  may- 
appear  to  be  degraded  from  the  human  rank,  and 
claffed  with  thofe  irrational  animals,  which  fall  under 
the  legal  denomination  of  property.  In  being  pro¬ 
tected  on  the  other  hand  in  his  life  and  in  his  limbs* 
againh  the  violence  of  all  others,  even  the  maher  of 
his  labour  and  his  liberty  ;  and  in  being  punilhable 
himfelf  for  all  violence  committed  againh  others ;  the 
have  is  no  lefs  evidently  regarded  by  the  law  as  a 
member  of  the  fociety  ;  not  as  a  part  of  the  irrational 
creation  ;  as  a  moral  perfon,  not  as  a  mere  article  of 
property.  The  federal  conhitution  therefore,  decides 
with  great  propriety  on  the  cafe  of  our  haves,  when 
it  views  them  in  the  mixt  charaCler  of  perfons  and  of 
property.  This  is  in  fa£t  their  true  chara&er.  It  is 


THE  FEDERALIST. 


*37 

the  chara&er  beftowed  on  them  by  the  laws  under 
which  they  live  ;  and  it  will  not  be  denied  that  thefe 
are  the  proper  criterion  ;  becaufe  it  is  only  under  the 
pretext  that  the  laws  have  transformed  the  negroes 
into  fubje&s  of  property,  that  a  place  is  difputed 
them  in  the  computation  of  numbers ;  and  it  is 
admitted  that  if  the  laws  were  to  redore  the  rights 
which  have  been  taken  away,  the  negroes  could  no 
longer  be  refufed  an  equal  {hare  of  reprefentation 
with  the  other  inhabitants. 

This  queftion  may  be  placed  in  another  light.  It 
is  agreed  on  all  Tides,  that  numbers  are  the  bed  fcale 
of  wealth  and  taxation,  as  they  are  the  only  proper 
fcale  of  reprefention.  Would  the  Convention  have 
been  impartial  or  confident,  if  they  had  rejefled  the 
Haves  from  the  lid  of  inhabitants  when  the  diares  of 
reprefentation  were  to  be  calculated  ;  and  inferted 
them  on  the  lids  when  the  tarift'  of  contributions  was 
to  be  adjuded  ?  Could  it  be  reafonably  expected  that 
the  fouthern  dates  would  concur  in  a  fydem  which 
confidered  their  daves  in  fome  degree  as  men,  when 
burdens  were  to  be  impofed,  but  refufed  to  confider 
them  in  the  fame  light  when  advantages  were  to  be 
conferred  ?  Might  not  fome  furprize  alfo  be  expref- 
fed  that  thofe  who  reproach  the  fouthern  dates  with 
the  barbarous  policy  of  confidering  as  property,  a 
part  of  their  human  brethren,  fhould  themfelves 
contend  that  the  government  to  which  all  the  dates 
are  to  be  parties,  ought  to  confider  this  unfortunate 
race  more  compleatly  in  the  unnatural  light  of  pro¬ 
perty,  than  the  very  laws  of  which  they  complain  1 
It  may  be  replied  perhaps  that  daves  are  not 
included  in  the  edimate  of  reprefentatives  in  any  of 
the  dates  pofieffing  them.  They  neither  vote  them¬ 
felves,  nor  increafe  the  votes  of  their  maders.  Upon 
what  principle  then  ought  they  to  be  taken  into  the 
federal  edimate  of  reprefentation  ?  In  rejeding  them 
altogether,  the  conditution  would  in  this  refptd, 
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have  followed  the  very  laws  which  have  been 
appealed  to,  as  the  proper  guide. 

This  objection  is  repelled  by  a  fingle  obfervation* 
It  is  a  fundamental  principle  of  the  proposed  confu¬ 
tation,  that  as  the  aggregate  number  of  reprefenta- 
tives  allotted  to  the  ieveral  Hates  is  to  be  determined; 
by  a  federal  rule  founded  on  the  aggregate  number 
of  inhabitants,  fo  the  right  of  c hoofing  this  allotted 
number  in  each  Hate  is  to  be  exercifed  by  fuch  part 
of  the  inhabitants,  as  the  Hate  itfelf  may  defignate- 
The  qualifications  on  which  the  right  of  fuffirage. 
depend,  are  not  perhaps  the  fame  in.  any  two  Hates- 
In  fome  of  the  Hates  the  difference  is  very  material- 
In  every  Hate  a  certain  proportion  of  inhabitants  are 
deprived  of  this  right  by  the  conHitution  of  the  Hate* 
who  will  be  included  in  the  cenfus  by  which  the 
federal  conHitution  apportions  the  reprefentatives- 
In  this  point  of  view,  the  fouthern  Hates  might 
retort  the  complaint,  by  infining,  that  the  principle 
laid  down  by  the  convention  required  that  no  regard 
ihould  be  had  to  the  policy  of  particular  Hates  towards 
their  own  inhabitants  ;  and  confequently,  that  the 
Haves  as  inhabitants  fhould  have  been  admitted  into* 
the  cenfus  occording  to  their  full  number,  in  like- 
manner  with  other  inhabitants,  who  by  the  policy  of 
other  Hates,  are  not  admitted  to  all  the  rights  of 
citizens.  A  rigorous  adherence  however,  to  this 
principle,  is  waved  by  thofe  who  would  be  gainers 
by  it.  All  that  they  afk  is,  that  equal  moderation 
be  fhewn  on  the  other  fide.  Let  the  cafe  of  the  flaves 
be  confidered,  as  it  is  in  truth  a  peculiar  one.  Let 
the  compromifing  expedient  of  the  conHitution  be 
mutually  adopted,  which  regards  them  as  inhabitants, 
but  as  debafed  by  fervitude  below  the  equal  level  of 
free  inhabitants,  which  regards  the  fia<ve  as  diyeHed 
of  two  fifths  cf  the  man . 

After  all,  may  not  another  ground  be  taken  on 
which  this  article  of  the  conHitution  will  admit  of  a. 
Hill  more  ready  defence?  We  have  hitherto  pro¬ 
ceeded 
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ceeded  on  the  idea  that  reprefentation  related  to 
perfons  only,  and  not  at  all  to  property.  But  is  it 
a  juft  idea?  Government  is  inftituted  no  lefs  for  pro¬ 
tection  of  the  property,  than  of  the  perfons  of  indi¬ 
viduals.  The  one  as  well  as  the  other,  therefore, 
may  be  conlidered  as  reprefented  by  thofe  who  are 
charged  with  the  government.  Upon  thi^principle 
it  is,  that  in  feveral  of  the  ftates,  and  particularly  in 
the  ftate  of  New- York,  one  branch  of  the  govern¬ 
ment  is  intended  more  efpecially  to  be  the  guardian 
of  property,  and  is  accordingly  elefted  by  that  part 
of  the  fociety  which  is  molt  intereftcd  in  this  cbjedt 
of  government.  In  the  federal  conliitution  this 
policy  does  not  prevail.  The  rights  of  property  are 
committed  into  the  fame  hands  with  the  perfonal 
rights.  Some  attention  ought  therefore  to  be  paid 
to  property  in  the  choice  of  thofe  hands. 

For  another  reafon  the  votes  allowed  in  the  federal 
legiftature  to  the  people  of  each  ftate,  ought  to  bear 
fome  proportion  to  the  comparitive  wealth  of  the 
ftates.  States  have  not,  like  individuals,  an  influ- 
Y  ence  over  each  other  arifing  from  fuperior  advantages 
of  fortune.  Jf  the  law  allows  an  opulent  citizen  but 
'  a  Angle  vote  in  the  choice  of  his  reprefentative, 
the  refpedt  and  confequence  which  he  derives  from, 
his  fortunate  fttuation,  very  frequently  guide  the 
votes  of  others  to  the  objects  of  his  choice  ;  and 
through  this  imperceptible  channel  the  rights  of 
property  are  conveyed  into  the  public  repiefentation, 
A  ftate  poflefles  no  fuch  influence  over  other  ftates. 
It  is  not  probable  that  the  richeft  ftate  in  the  confe¬ 
deracy  will  €ver  influence  the  choice  of  a  Angle 
reprefentative  in  any  other  ftate.  Nor  will  the 
reprefentatives  of  the  larger  and  richer  ftates, 
*  pofl'efs  any  other  advantage  in  the  federal  legifla- 
ture  over  the  reprefentatives  of  other  ftates,  than 
what  may  refult  from  their  fuperior  number  alone  j 
as  far  therefore  as  their  fuperior  wealth  and  weight 
may  juftly  entitle  them  to  any  advantage,  it  ought 
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to  be  fecured  to  them  by  a  fuperior  lhare  of  reprc- 
fentation.  The  new  conftitution  is  in  this  refpedt 
materially  different  from  the  exifting  confederation, 
as  well  as  from  that  of  the  United  Netherlands,  and 
other  fimilar  confederacies.  In  each  of  the  latter, 
the  efficacy  of  the  federal  refolutions  depends  on  the 
fubfequent  and  voluntary  refolutions  of  the  hates 
compofing  the  union.  Hence  the  hates,  though 
pofl'e  fling  an  equal  vote  in  the  public  councils,  have 
an  unequal  influence,  correfponding  with  the  un¬ 
equal  importance  of  thefe  fubfequent  and  voluntary 
refolutions.  Under  the  propofed  conhitution,  the 
federal  a&s  will  take  effeft  without  the  neceffary 
intervention  of  the  individual  hates.  They  will 
depend  merely  on  the  majority  of  votes  in  the  federal 
iegiflature,  and  coniequently  each  vote,  whether 
proceeding  from  a  larger  or  fmaller  hate,  or  a  hate 
more  or  lefs  wealthy  or  powerful,  will  have  an  equal 
weight  and  efficacy  ;  in  the  fame  manner  as  the 
votes  individually  given  in  a  hate  Iegiflature,  by 
the  reprefentatives  of  unequal  counties  or  other 
dihrias,  have  each  a  precife  equality  of  value  and 
effea;  or  if  there  be  any  difference  in  the  cafe,  it 
proceeds  from  the  difference  in  the  perfonal  charac¬ 
ter  of  the  individual  reprefentative,  rather  than 
from  any  regard  to  the  extent  of  the  diltridt  from 
which  he  comes. 

Such  is  the  reafoning  which  an  advocate  for  the 
fouthern  interehs  might  employ  on  this  fubjedt  : 
And  although  it  may  appear  to  be  a  little  drained 
in  fome  points,  yet  on  the  whole,  I  mull  confefs, 
that  it  fully  reconciles  me  to  the  fcale  of  reprefenta- 
tion,  which  the  convention  have  eitablilhed. 

In  one  refpedl  the  eflablifhment  of  a  common  mea- 
fure  for  reprefentation  and  taxation  will  have  a  very 
falutary  effedt.  As  the  accuracy  of  the  cenfus  to  be 
obtained  by  the  congrefs,  will  neceffarily  depend  in 
a  confiderable  degree  on  the  difpofition,  if  not  the 
co-operation  of  the  ftates,  it-  is  of  great  importance 
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that  the  dates  fhould  feel  as  little  bias  as  poflible  to 
fweil  or  to  reduce  the  amount  of  their  numbers. 
Were  their  fhare  of  reprefentation  alone  to  be 
governed  by  this  rule,  they  would  have  an  intereft 
in  exaggerating  their  inhabitants.  Were  the  rule 
to  decide  their  {hare  of  taxation  alone,  a  contrary 
temptation  would  prevail.  By  extending  the  rule 
to  both  obje&s,  the  dates  will  have  oppofite  intereds, 
which  will  control  and  ballance  each  other  ;  and 
produce  the  requifite  impartiality. 


PUBLIUS. 


NUMBER  LV. 


The  fame  Subjcd  continued  in  Relation  to 
the  total  Number  of  the  Body . 

HE  number  of  which  the  houfe  of  reprefen- 


tatives  is  to  confid,  forms  another,  and  a 


very  intereding  point  of  view  under  which  this 
branch  of  the  federal  legiflature  may  be  contem¬ 
plated.  Scarce  any  article  indeed  in  the  whole  con- 
ditution  feems  to  be  rendered  more  worthy  of  atten¬ 
tion,  by  the  weight  of  chara&er  and  the  apparent 
force  of  argument,  with  which  it  has  been  afiailed. 
The  charges  exhibited  againd  it  are,  fird,  that  fo 
fmall  a  number  of  reprefentatives  will  be  an  unfafe 
depofitary  of  the  public  intereds  ;  fecondly,  that 
they  will  not  poflefs  a  proper  knowledge  of  the  local 
circumdances  of  their  numerous  condituents  ;  thirdly, 
that  they  will  be  taken  from  that  clafs  of  citizens 
which  will  fympathife  lead  with  the  feelings  of  the 
mafs  of  the  people,  and  be  mod  likely  to  aim  at  a 
permanent  elevation  of  the  few  on  the  deprefiion  of 
the  many ;  fourthly,  that  defective  as  the  number 
will  be  in  the  fird  indance,  it  will  be  more  and  more 
difproportionate,  by  the  increafe  of  the  people,  and 
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the  obhacles  which  will  prevent  a  correspondent 
increafe  of  the  reprefentatives. 

In  general  it  may  be  remarked  on  this  fubjefl,  that 
no  polical  problem  is  lefs  fufceptible  of  a  precife  folu- 
tion,  than  that  which  relates  to  the  number  molt  con¬ 
venient  for  a  reprefentative  legiflature  ;  nor  is  there 
any  point  on  which  the  policy  of  the  feveral  hates  is 
more  at  variance;  w'hether  we  compare  their  legilla^ive 
alTemblies  dire&ly  with  each  other,  or  confider  the  pro¬ 
portions  which  they  refpedtively  bear  to  the  number  of 
their  conhituents.  Palling  over  the  difference  between 
the  filial  left  and  largelt  hates,  as  Delaware,  whole  molt 
numerous  branch  confihs  of  twenty-one  reprefen¬ 
tatives,  and  Mahfachufetts,  where  it  amounts  to 
between  three  and  four  hundred  ;  a  very  confiderable 
difference  is  obfervable  among  hates  nearly  equal  in 
population.  The  number  of  reprefentatives  in  Penn¬ 
sylvania  is  not  more  than  one  fifth  of  that  in  the  hate 
lah  mentioned.  New-York,  whofe  population  is  to 
that  of  South-Carolina  as  fix  to  five,  has  little. more 
than  one  third  of  the  number  of  reprefentatives.  As 
great  a  difparity  prevails  between  the  hates  of  Georgia 
and  Delaware,  or  Rhode-Ifland.  In  Pennfylvania 
the  reprefentatives  do  not  bear  a  greater  proportion 
to  their  conhituents  than  of  one  for  every  four  or  five 
thoufand.  In  Rhode-Ifiand,  they  bear  a  proportion 
of  at  leah  one  for  every  thoufand.  And  according 
to  the  conhitution  of  Georgia,  the  proportion  may 
be  carried  to  one  for  every  ten  ‘electors  ;  and  mull 
unavoidably  far  exceed  the  proportion  in  any  of  the 
other  hates. 

Another  general  remark  to  be  made  is,  that  the 
ratio  between  the  reprefentatives  and  the  people, 
ought  not  to  be  the  fame  where  the  latter  are  very 
numerous,  as  where  they  are  very  few.  Were  the 
reprefentatives  in  Virginia  to  be  regulated  by  the 
ftandard  in  Rhode-Illand,  they  would  at  this  time 
amount  to  between  four  and  five  hundred  ;  and  twenty 
or  thirty  years  hence,  to  a  thoufand.  On  the  other 
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hand,  the  ratio  of  Pennfylvania,  if  applied  to  the  fiatc 
of  Delaware,  would  reduce  the  reprefentative  afiembly 
of  the  latter  to  feven  or  eight  members.  Nothing  can 
be  more  fallacious  than  ro  found  our  political  calcu¬ 
lations  on  arithmetical  principles.  Sixty  or  feventy 
men,  may  be  more  properly  truftcd  with  a  given, 
degree  of  power  than  fix  or  feven.  But  it  does  not 
follow,  that  fix  or  feven  hundred  would  be -propor¬ 
tionally  a  better  depofitary.  And  if  we  carry  on  the 
fuppolition  to  fix  or  feven  thoufand,  the  whole  rea- 
foning  ought  to  be  reverfed.  The  truth  is,  that  in 
all  cafes  a  certain  number  at  leaft  feems  to  be 
necefiary  to  fecure  the  benefits  of  free  confukation 
and  difcufilon,  and  to  guard  againft  too  eafy  a  combi¬ 
nation  for  improper  purpofes  :  As  on  the  otheY  hand, 
the  number  ought  at  moil:  to  be  kept  within  a  certain 
limit,  in  order  to  avoid  the  confufion  and  intem¬ 
perance  of  a  multitude.  In  all  very  numerous 
afiemblies,  of  whatever  charadlcrs  compofed,  pafiion 
never  fails  to  wrell  the  fceptre  from  reafon.  Had 
every  Athenian  citizen  been  a  Socrates  ;  every 
Athenian  afiembly  would  fiill  have  been  a  mob. 

It  is  necefiary  alfo  to  recollect  here  the  o'bferva- 
tions  which  were  applied  to  the  cafe  of  biennial 
eleftions.  For  the  fame  reafon  that  the  limited 
powers  of  the  congrefs  and  the  control  of  the  llate^ 
legiflatures,  juftify  lefs  frequent  ele&ions  than  the 
public  fafety  might  otherwife  require  ;  the  mem¬ 
bers  of  the  congrefs  need  be  lefs  numerous  than  if 
they  pofiefied  the  who'e  power  of  legiflation,  and 
were  under  no  other  than  the  ordinary  refiraints  of 
other  legifiative  bodies. 

With  thefe  general  ideas  in  our  minds,  let  us 
weigh  the  obje$ions  which  have  been  dated  againft 
-  the  number  of  members  propofed  for  the  houfe  of 
reprefentatives.  It  is  faid  in  the  firlt  place,  that  fo 
fmall  a  number  cannot  be  fafely  trufled  with  fo 
much  power. 

The 
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The  number  ef  which  this  branch  of  the  legiflature 
5s  to  confift  ac  the  outlet  of  the  government,  wiil  be 
fixty-five.  Within  three  years  a  cenfus  is  to  be 
taken,  when  the  number  may  be  augmented  to  one 
for  every  thirty  thoufand  inhabitants  ;  and  within 
every  fucceffive  period  of  ten  years,  the  cenfus  is  to 
be  renewed,  and  augmentations  may  continue  to  be 
made  under  the  above  limitation.  It  will  not  be 
thought  an  extravagant  conjecture,  that  the  firlt 
cenfus  will,  at  the  rate  of  one  for  every  thirty  thou¬ 
fand,  raife  the  number  of  reprefentatives  to  at  lead 
one  hundred.  Eilimating  the  negroes  in  the  pro¬ 
portion  of  three-fifths,  it  can  fcarcely  be  doubted 
that  the  population  of  the  United  States  will  by 
that  time,  if  it  does  not  already,  amount  to  three 
millions.  At  the  expiration  of  twenty-five  years, 
according  to  the  computed  rate  of  increafe,  the 
number  of  reprefentatives  will  amount  to  two  hun¬ 
dred  ;  and  of  fifty  years  to  four  hundred.  This  is  a 
number  which  I  prefume  will  put  an  end  to  all  fears 
arifing  from  the  fmallnefs  of  the  body.  I  take  for 
granted  here  what  I  fhall  in  anfwering  the  fourth 
objection  hereafter  {hew,  that  the  number  of  repre¬ 
fentatives  will  be  augmented  from  time  to  time  in 
the  manner  provided  by  the  conftitution.  On  a 
contrary  fuppofition,  I  Ihould  admit  the  objection 
to  have  very  great  weight  indeed. 

The  true  queltion  to  be  decided  then  is,  whether 
the  fmallnefs  of  the  number  as  a  temporary  regula¬ 
tion, be  dangerous  to  the  public  liberty :  Whether  fixty- 
five  members  for  a  few  years,  and  a  hundred  or  two 
hundred  for  a  few  more,  be  a  fafe  depofitary  for  a 
limited  and  well  guarded  power  of  legiflating  for 
the  United  States  ?  I  mult  own  that  I  could  not  give 
a  negative  anfvver  to  this  queftion,  without  firlt 
obliterating  every  impreffion  which  I  have  received 
with  regard  to  the  prefect  genius  of  the  people  of 
America,  the  fpirit  which  actuates  the  Hate  legif- 
latures,  and  the  principles  which  are  incorporated 
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With  the  political  chara&er  of  every  clafs  of  citizens. 
K  am  unable  to  conceive  that  the  people  of  America 
in  their  prefent  temper,  or  under  any  circumdances 
which  can  fpeedily  happen,  will  chufe,  and  every 
fecond  year  repeat  the  choice  of  fixty-five  or  an 
hundred  men,  who  would  be  difpofed  to  form  and 
purfue  a  fcheme  of  tyranny  or  treachery.  I  am 
unable  to  conceive  that  the  date  legiflatures  which 
mud  feel  fo  many  motives  to  watch,  and  which 
poffefs  fo  many  means  of  counteracting  the  federal 
legiflature,  would  fail  either  to  deteCt  or  to  defeat 
a  confpiracy  of  the  latter  againd  the  liberties  of  their 
common  condituents.  I  am  equally  unable  to  con¬ 
ceive  that  there  are  at  this  time,  or  can  be  in  any 
diort  time,  in  the  United  States,  any  fixty-five  or 
an  hundred  men  capable  of  recommending  them- 
felves  to  the  choice  of  the  people  at  large,  who 
Would  either  defire  or  dare  within  the  diort  fpace  of 
two  years,  to  betray  the  folemn  trud  committed  to 
them.  What  change  of  circum dances  time  and  a 
fuller  population  of  our  country  may  produce, 
requires  a  prophetic  fpirit  to  declare,  which  makes 
no  part  of  my  pretenfions.  But  judging  from  the 
circumdances  now  before  us,  and  from  the  probable 
date  of  them  within  a  moderate  period  of  time,  I 
mud  pronounce  that  the  liberties  of  America  cannot 
Be  unfafe  in  the  number  of  hands  propofed  by  the 
federal  conflitution. 

From  what  quarter  can  the  danger  proceed  ?  Are 
we  afraid  of  foreign  gold  ?  If  foreign  gold  could  fo 
eafily  corrupt  our  federal  rulers,  and  enable  them  to 
cnfnare  and  betray  their  condituents,  how  has  it 
happened  that  we  are  at  this  time  a  free  and  inde¬ 
pendent  nation  ?  The  congrefs  which  conduced  us 
through  the  revolution  were  a  lefs  numerous  body 
than  their  fuccedors  will  be  ;  they  were  not  chofen  by 
nor  refponfible  to  their  fellow  citizens  at  large ; 
though  appointed  from  year  to  year,  and  recallable 
at  pleafure,  they  were  generally  continued  for  three 
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years ;  and  prior  to  the  ratification  of  the  federal 
articles,  for  a  ftill  longer  term  ;  they  held  their  con- 
fultations  always  under  the  veil  of  fecrefy  ;  they  had 
the  foie  Jtranfa&ion  of  our  affairs  with  foreign  nations  ; 
through  the  whole  courfe  of  the  war,  they  had  the  fate 
of  their  country  more  in  their  hands,  than  it  is  to  be 
hoped  will  ever  be  the  cafe  with  our  future  reprefen- 
tatives ;  and  from  the  greatnefs  of  the  prize  at  flake 
and  the  eagernefs  of  the  party  which  loft  it,  it  may 
well  be  fuppofed,  that  the  ufe  of  other  means  than 
force  would  not  have  been  fcrupled  :  Yet  we  know  by 
happy  experience  that  the  public  truft  was  not 
betrayed  ;  nor  has  the  purity  of  our  public  councils 
in  this  particular  ever  fuffered  even  from  the  whifpers 
of  calumny. 

Is  the  danger  apprehended  from  the  other  branches 
of  the  federal  government  ?  But  where  are  the  means 
to  be  found  by  the  prefident  or  the  fenate,  or  both  ? 
Their  emoluments  of  office  it  is  to  be  prefumed  will 
not,  and  without  a  previous  corruption  of  the  houfe 
of  reprefentatives  cannot,  more  than  fuffice  for  very 
different  purpofes :  Their  private  fortunes,  as  they 
muft  all  be  American  citizens,  cannot  poflibly  be 
fources  of  danger.  The  only  means  then  which 
they  can  pcffefs,  will  be  in  the  difpenfation  of  appoint¬ 
ments.  Is  it  here  that  fufpicion  refts  her  charge  ? 
Sometimes  we  are  told  that  this  fund  of  corruption 
as  to  be  exhaufted  by  the  prefident  in  fubduing  the 
virtue  of  the  fenate.  Now  the  fidelity  of  the  other 
houfe  is  to  be  the  vidlim.  The  improbability  of  fuch 
a  mercenary  and  perfidious  combination  of  the  feveral 
members  of  government  handing  on  as  different  foun¬ 
dations  as  republican  principles  will  well  admit,  and 
at  the  fame  time  accountable  to  the  fociety  over  which 
they  are  placed,  ought  alone  to  quiet  this  appre- 
heniion.  But  fortunately  the  conftitution  has  pro¬ 
vided  a  ftill  further  fafeguard.  The  members  of  the 
congrefs  are  rendered  ineligible  to  any  civil  offices 
that  may  be  created  or  of  which  the  emoluments  may 
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be  increafed,  during  the  term  of  their  eleflion.  No 
offices  therefore  can  be  dealt  out  to  the  exifting  mem¬ 
bers,  but  fuch  as  many  become  vacant  by  ordinary 
cafualties ;  and  to  fuppofe  that  thefe  would  be  fuffi- 
cient  to  purchafe  the  guardians  of  the  people,  feledted 
by  the  people  themfelves,  is  to  renounce  every  rule 
by  which  events  ought  to  be  calculated,  and  to  fub- 
ftitute  an  indifcriminate  and  unbounded  jealoufy, 
with  which  all  reafoning  mull  be  vain.  The  fincere 
friends  of  liberty  who  give  themfelves  up  to  the 
extravagancies  of  this  paffion  are  not  aware  of  the 
injury  they  do  their  own  caufe.  As  there  is  a  degree 
of  depravity  in  mankind  which  requires  a  certain 
degree  of  circumfpe&ion  and  diflrult :  So  there  are 
other  qualities  in  human  nature,  which  juftify  a 
certain  portion  of  efteem  and  confidence.  Republican 
government  prefuppofes  the  exigence  of  thefe  qua¬ 
lities  in  a  higher  degree  than  any  other  form.  Were 
the  pictures  which  have  been  drawn  by  the  political 
jealoufy  of  fome  among  us,  faithful  likenefTes  of  the 
human  character,  the  inference  would  be  that  there 
is  not  fufficient  virtue  among  men  for  felf  govern¬ 
ment  ;  and  that  nothing  lefs  than  the  chains  of 
defpotifm  can  rellrain  them  from  deftrbying  and 
devouring  one  another. 

PUBLIUS. 


NUMBER  LVI. 

The  fame  Subject  continued  in  Relation  to 
the  fame  Point. 

THE  fecond  charge  againft  the  houfe  of  reprefen- 
tatives  is,  that  it  will  be  too  fmall  to  pofTefs 
a  due  knowledge  of  the  interefls  oi  its  conflituents. 

As  this  objection  evidently  proceeds  from  a  com- 
parifon  of  the  propofed  number  of  repreientatives, 
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with  the  great  extent  of  the  United  States,  the  num¬ 
ber  of  their  inhabitants,  and  the  diverfity  of  their 
intereds,  without  taking  into  view  at  the  fame  time 
the  circuradances  which  will  didinguifh  the  congrefs 
from  other  legiilative  bodies,  the  bell  anfwer  that 
can  be  given  to  it,  will  be  a  brief  explanation  of 
thefe  peculiarities. 

It  is  a  found  and  important  principle,  that  the 
reprefentative  ought  to  be  acquainted  with  the 
intereds  and  circumdances  of  his  conilituents.  But 
this  principle  can  extend  no  farther  than  to  thofe  cir¬ 
cumdances  and  intereds  to  which  the  authority  and 
care  of  the  reprefentative  relate.  An  ignorance  of  a 
variety  of  minute  and  particular  objefts,  which  do 
not  lie  within  the  compafs  of  legislation,  is  confident 
with  every  attribute  neceflary  to  a  due  performance 
of  the  legislative  trud.  In  determining  the  extent 
of  information  required  in  the  exercife  of  a  parti¬ 
cular  authority,  recourfe  then  mud  be  had  to  the 
objects  within  the  purview  of  that  authority. 

What  are  to  be  the  objefts  of  federal  legidation  ? 
Thofe  which  are  of  mod  importance,  and  which 
feem  mod  to  require  local  knowledge,  are  commerce* 
taxation  and  the  militia. 

A  proper  regulation  of  commerce  requires  much 
information,  as  has  been  elfewhere  remarked ;  but 
as  far  as  this  information  relates  to  the  laws  and 
local  fituation  of  each  individual  date,  a  very  few 
reprefentatives  would  be  very  fufhcient  vehicles  of  it 
to  the  federal  councils.  x 

Taxation  will  confid  in  great  meafure,  of  duties 
which  will  be  involved  in  the  regulation  of  com¬ 
merce.  So  far  the  preceding  remark  is  applicable 
to  this  objeft.  As  far  as  it  may  confid  of  internal 
colleftions,  a  more  diffufive  knowledge  of  the  cir- 
cumdances  of  the  date  may  be  neceflary.  But  will 
not  this  alfo  be  poireSTed  in  fufficient  degree  by  a 
very  few  intelligent  men,  diffufively  elefted  within 
the  date.  Divide  the  larged  date  into  ten  or  twelve 
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diffirids,  and  it  will  be  found  that  there  will  be  no 
peculiar  local  intereH  in  either,  which  will  not  be 
within  the  knowledge  of  the  reprefentative  of  the 
diHrid.  Befides  this  fource  of  information,  the  laws 
of  the  Hate  framed  by  reprefentatives  from  every  part 
of  it,  will  be  almoH  of  themfelves  a  fufficient  guide. 
In  every  Hate  there  have  been  made,  and  mull  con¬ 
tinue  to  be  made,  regulations  on  this  fubjed,  which 
will  in  many  cafes  leave  little  more  to  be  done  by  the 
federal  legislature,  than  to  review  the  different  laws, 
and  reduce  them  into  one  general  ad.  A  Ikilfui  ' 
individual  in  his  clofet,  with  all  the  local  codes  before 
him,  might  compile  a  law  on  fome  fubjeds  of  taxation 
for  the  whole  union,  without  any  aid  from  oral  infor¬ 
mation  ;  -  and  it  may  be  expeded,  that  whenever 
internal  taxes  may  be  neceffary,  and  particularly 
in  cafes  requiring  uniformity  throughout  the  Hates*, 
the  more  limple  objeds  will  be  preferred.  To  be 
fully  fenfible  of  the  facility  which  will  be  given  to 
this  branch  of  federal  legiflation,  by  the  affiHance 
of  the  Hate  codes,,  we  need  only  fuppofe  for  a  mo¬ 
ment,  that  this  or  any  other  Hate  were  divided  into 
a  number  of  parts,  each  having  and  exercifmg 
within  itfelf  a  power  of  local  legiflation.  Is  it  not 
evident  that  a  degree  of  local  information  and  prepa¬ 
ratory  labour  would  be  found  in  the  feveral  volumes- 
of  their  proceedings,  which  would  very  much  fhorten 
the  labours  of  the  general  legiflature,  and  render  a 
much  fmaller  number  of  members  fufficient  for  it?. 
The  federal  councils  will  derive  great  advantage 
from  another  circumdance.  The  reprefentatives  of 
each  Hate  will  not  only  bring  with  them  a  confider- 
able  knowledge  of  its  laws,  and  a  local  knovvlege  of 
their  refpedive  diflrids  ;  but  will  probably  in  all 
eafes  have  been  members,  and  may  even  at  the  very 
time  be  members  of  the  Hate  legiflature,  where  all 
the  local  information  and  interelts  of  the  Hate"  are 
affembled,  and  from  whence  they  may  eafily  be 
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conveyed  by  a  very  few  hands  into  the  legiflature  oF 

the  United  States. 

With  regard  to  the  regulation  of  the  militia,  there 
ate  fcarcely  any  circumffances  in  reference  to  which 
local  knowledge  can  be  faid  to  be  neceffary.  The 
general  face  of  the  country,  whether  mountainous  or 
level,  mod;  fit  for  the  operations  of  infantry  or  cavalry, 
is  almoft  the  only  confideration  of  this  nature  that 
can  occur.  The  art  of  war  teaches  general  princi¬ 
ples  of  organization,  movement  and  diicipline,  which 
apply  univerfalJy. 

The  attentive  reader  will  difcern  that  the  reafoning 
here  ufed  to  prove  the  fufiiciency  of  a  moderate 
number  of  reprefentatives,  does  not  in  any  refpeCt 
contradict  what  was  urged  on  another  occafion  with 
regard  to  the  extenfive  information  which  the  repre¬ 
ientatives  ought  to  poffefs,  and  the  time  that  might 
be  neceffary  for  acquiring  it.  This  information,  fo 
far  as  it  may  relate  to  local  objeCts,  is  rendered  necef- 
fary  and  difficult,  not  by  a  difference  of  laws  and 
local  circumffances  within  a  fingie  ftate,  but  of 
thole  among  different  Hates.  Taking  each  ftate  by 
atfelf,  its  laws  are  the  fame,  and  its  interells  but 
little  diverfified.  A  few  men  therefore  will  poffefs 
all  the  knowledge  requifite  for  a  proper  representation 
of  them.  Were  the  interells  and  affairs  of  each  indi¬ 
vidual  Hate,  perfeClly  fimple  and  uniform,  a  know¬ 
ledge  of  them  in  one  part  would  involve  a  knowledge 
of  them  in  every  other,  and  the  whole  flate  might 
be  competently  reprefented,  by  a  fingie  member 
taken  from  any  part  of  it.  On  a  comparifon  of  the 
different  ffates  together,  we  find  a  great  diffimilarity 
5n  their  laws,  and  in  many  other  circumffances 
conneCled  with  the  objeCts  of  federal  legifiation,  with 
all  of  which  the  federal  reprefentatives  ought  to  have 
fome  acquaintance.  Whilft  a  few  reprefentatives 
therefore  from  each  ftate  may  bring  with  them  a 
due  knowledge  of  their  own  ffate,  every  reprefen- 
tative  will  have  much  information  to  acquire  con¬ 
cerning 
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cerning  all  the  other  ftates.  The  changes  of  time,  as 
^vas  formerly  remarked,  on  the  comparative  fituation 
of  the  different  ftates,  will  have  an  aftimilating 
effebt.  The  effect  of  time  on  the  internal  affairs  of 
the  ftates  taken  fingly,  will  be  juft  the  contrary.  At 
prefent  fome  of  the  ftates  are  little  more  than  a 
fociety  of  hufhandmen.  Few  of  them  have  made 
much  progrefs  in  thofe  branches  of  induftry,  which 
give  a  variety  and  complexity ,  to  the  affairs  of  a 
nation.  Thei'e  however  will  in  all  of  them  be  the 
fruits  of  a  more  advanced  population  ;  and  will 
require  on  the  part  of  each  ftate  a  fuller  reprefen- 
tation.  The  forefight  of  the  convention  has  accor¬ 
dingly  taken  care  that  the  progrefs  of  population  may 
be  accompanied  with  a  proper  increale  of  the 
reprefentative  branch  of  the  government. 

The  experience  of  Great  Britain  which  prefents  to 
mankind  fo  many  political  leifons,  both  of  the  moni¬ 
tory  and  exemplary  kind,  and  which  has  been  fre¬ 
quently  confulted  in  the  courfe  of  thefe  enquiries, 
corroborates  the  refult  of  the  refle&ions  which  we 
have  juft  made.  The  number  of  inhabitants  in  the 
two  kingdoms  of  England  and  Scotland,  cannot  be 
Hated  at  lefs  than  eight  millions.  The  reprefentatives 
of  thefe  eight  millions  in  the  houfe  of  commons, 
amount  to  five  hundred  fifty  eight.  Of  this  number 
one  ninth  are  ele&ed  by  three  hundred  and  fixty  four 
perfons,  and  one  half  by  five  thoufand  feven  hundred 
and  twenty  three  perfons*.  It  cannot  be  fuppofed 
that  the  half  thus  eledled,  and  who  do  not  even  refide 
among  the  people  at  large,  can  add  any  thing  either 
to  the  fecurity  of  the  people  again  ft  the  government, 
or  to  the  knowledge  of  their  circumftances  and 
interells,  in  the  legillative  councils.  On  the  contrary 
it  is  notorious  that  they  are  more  frequently  the 
reprefentatives  and  inftruments  of  the  executive 
magiftrate,  than  the  guardians  und  advocates  of  the 
popular  rights.  They  might  therefore  with  great 
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propriety  be  confidered  as  fomething  more  than  a 
mere  dedu&ion  from  the  real  reprefentatives  qf  the 
nation.  We  will  however  conhder  them,  in  this 
light  alone,  and  will  not  extend  the  deduction,  to  a 
confiderable  number  of  others,  who  do  not  refide 
among  their  conttituents,  are  very  faintly  connected 
with  them,  and  have  very  little  particular  know¬ 
ledge  of  their  affairs.  With  all  thefe  conceffions  two 
hundred  and  feventy  nine  perfons  only  will  be  the 
depofitary  of  the  fafety,  interefl  and  happinefs  of 
eight  millions ;  that  is  to  fay  ;  there  will  be  one 
reprefentative  only  to  maintain  the  rights  and  explain 
the  fituation  of  tvuenty-eight  thoufand  fix  hundred  and 
feventy  conilituents,  in  an  aflembly  expofed  to  the. 
whole  force  of  executive  influence,  and  extending  its 
authority  to  every  objett  of  legiflation  within  a 
nation  whofe  affairs  are  in  the  higheft  degree  diver- 
fified  and  complicated.  Yet  it  is  very  certain  not 
only  that  a  valuable  portion  of  freedom  has  been 
preferved  under  all  thefe  circumftances,  but  that  the 
dcfe&s  in  the  Britifh  code  are  chargeable  in  a  very 
fmall  proportion,  on  the  ignorance  of  the  legiflature 
concerning  the  circumftances  of  the  people.  Allow¬ 
ing  to  this  cafe  the  weight  which  is  due  to  it ;  and 
comparing  it  with  that  of  the  houfe  of  reprefenta¬ 
tives  as  above  explained,  it  feems  to  give  the  fulled: 
affurance  that  a  reprefentative  for  every  thirty  thou - 
favd  inhabitants  will  render  the  latter  both  a  fafe  and 
competent  guardian  of  the  intereils  which  will  be 
confided  to  it*. 

PUS-LIUS. 
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The  fame  Subjefl  continued  in  Relation  to  the 
fuppofed  tendency  of  the  Plan  of  the  Con¬ 
vention  to  elevate  the  few  above  the  many . 

THE  third  charge  againft  the  houfe  of  reprefen- 
tatives  is,  that  it  will  be  taken  from  that  clafs 
of  citizens  which  will  have  leaft  fympathy  with  the 
mafs  of  the  people,  and  be  molt  likely  to  aim  at  an 
ambitious  facrifice  of  the  many  to  the  aggrandize¬ 
ment  of  the  few. 

Of  all  the  obje&ions  which  have  been  framed 
againft  the  federal  conftitution,  this  is  perhaps  the 
mod  extraordinary.  Whilft  the  objection  itfelf  is 
levelled  againfl:  a  pretended  oligarchy,  the  prin¬ 
ciple  of  it  ftrikes  at  the  very  root  of  republican 
government. 

The  aim  of  every  political  conftitution  is,  or  ought 
to  be,  firfl,  to  obtain  for  rulers  men  who  poflefs  molt 
wifdom  to  difcern,  and  molt  virtue  to  purfue  the 
common  good  of  the  fociety  ;  and  in  the  next  place, 
to  take  the  molt  effectual  precautions  for  keeping 
them  virtuous,  whilft  they  continue  to  hold  their 
public  trull.  The  ele&ive  mode  of  obtaining  rulers 
is  the  chara&eriftic  policy  of  republican  government. 
The  means  relied  on  in  this  form  of  government  for 
preventing  their  degeneracy,  are  numerous  and  vari¬ 
ous.  The  molt  effe&ual  one  is  fuch  a  limitation  of 
the  term  of  appointments,  as  will  maintain  a  proper 
refponfibility  to  the  people. 

Let  me  now  afk  what  circumftance  there  is  in  the 
conftitution  of  the  houfe  of  reprefentatives,  that 
violates  the  principles  of  republican  government  ; 
or  favors  the  elevation  of  the  few  on  the  ruins  of  the 
many  ?  Let  me  afk  whether  every  circumftance  is 
not,  on  the  contrary,  ftri&ly  conformable  to  thefe 
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principles  ;  and  fcrupuloufly  impartial  to  the  rights 
and  pretenfions  of  every  clafs  and  defcription  of 
citizens  ? 

Who  are  to  be  the  eleflors  of  the  federal  repre- 
fentatives  ?  Not  the  rich  more  than  the  poor ;  not 
the  learned  more  than  the  ignorant ;  not  the  haughty 
heirs  of  diftinguilhed  najyies,  more  than  the  humble 
fons  of  obfcure  and  unpropitious  fortune.  The  elec¬ 
tors  are  to  be  the  great  body  of  the  people  of  the 
United  States.  They  are  to  be  the  fame  who  exercife 
the  right  in  every  date  of  eledling  the  correfpondent 
branch  of  the  legiflature  of  the  Hate. 

Who  are  to  be  the  obje&s  of  popular  choice  ?  Every 
citizen  whofe  merit  may  recommend  him  to  the 
elteem  and  confidence  of  his  country.  No  qualifi¬ 
cation  of  wealth,  of  birth,  of  religious  faith,  ■  or  of 
civil  profefiion,  is  permitted  to  fetter  the  judgment 
or  difappoint  the  inclination  of  the  people. 

If  we  confider  the  fituation  of  the  men  on  whom 
the  free  fuffi-ages  of  their  fellow  citizens  may  confer 
the  reprefen tative  trull,  we  lhall  find  it  involving 
every  fecurity  which  can  be  deviled  or  defired  for 
their  fidelity  to  their  conllituents. 

In  the  firll  place,  as  they  will  have  been  diflin- 
guilhed  by  the  preference  of  their  fellow  citizens,  we 
are  to  preiume,  that  in  general,  they  will  be  fome- 
what  dillinguilhed  alfo,  by  thofe  qualities  which 
entitle  them  to  it,  and  which  promile  a  fincere 
and  fcrupulous  regard  to  the  nature  of  their  en¬ 
gagements. 

In  the  fecond  place,  they  will  enter  into  the 
public  fervice  under  circumllances  which  cannot 
fail  to  produce  a  temporary  alfeftion  at  leall  to  their 
conllituents.  There  is  in  everv  bread  a  lenfibiiity 
to  fnarks  of  honour,  of  favour,  of  efteem,  and  of  con¬ 
fidence,  which,  apart  from  all  confiderations  of 
intereds,  is  forne  pledge  for  grateful  and  benevolent 
returns.  Ingratitude  is  a  common  topic  of  decla¬ 
mation  againil  human  nature  ;  and  it  mull  be  con- 
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feffed,  that  inftances  of  it  are  but  too  frequent  and 
flagrant  both  in  public  and  in  private  life.  But 
the  univerfal  and  extreme  indignation  which  it 
infpires,  is  itfelf  a  proof  of  the  energy  and  preva¬ 
lence  of  the  contrary  fentiment. 

In  the  third  place,  thofe  ties  which  bind  the  repre- 
fentative  to  his  conllituents  are  flrengthened  by 
motives  of  a  more  felfifli  nature.  His  pride  and 
vanity  attach  him  to  a  form  of  government  which 
favors  his  pretenflons,  and  gives  him  a  lhare  in  its 
honors  and  diftindlions.  Whatever  hopes  or  projects 
might  be  entertained  by  a  few  afpiring  characters, 
it  mull  generally  happen  that  a  great  proportion  of 
the  men  deriving  their  advancement  from  their  influ¬ 
ence  with  the  people,  would  have  more  to  hope 
from  a  prefervation  of  the  favor,  than  from  inno¬ 
vations  in  the  government  fubverfive  of  the  autho¬ 
rity  of  the  people. 

All  thefe  fecurities  however  would  be  found  very 
infufiicient  without  the  reftraint  of  frequent  elections. 
Hence,  in  the  fourth  place,  the  houfe  of  reprefentatives 
is  fo  conftituted  as  to  fupport  in  the  members  an 
habitual  recolledlion  of  their  dependence  on  the 
people.  Before  the  fentiments  impreffed  on  their 
minds  by  the  mode  of  their  elevation,  can  be  effaced 
by  the  exercife  of  power,  they  will  be  compelled  to 
anticipate  the  moment  when  their  power  is  to  ceafe, 
when  their  exercife  of  it  is  to  be  reviewed,  and  when 
they  mull  defcend  to- the  level  from  which  they  were 
railed ;  there  for  ever  to  remain,  unlefs  a  faithful 
difcharge  of  their  trull  fliall  have  ellablilhed  their 
title  to  a  renewal  of  it. 

I  will  add  as  a  fifth  circumftance  in  the  fituation 
of  the  houfe  of  reprefentatives,  reilraining  them  front 
opprefflve  meafures,  that  they  can  make  no  law 
which  will  not  have  its  full  operation  on  them- 
felves  and  their  friends,  as  well  as  on  the  great  mafs 
of  the  fociety.  This  has  always  been  deemed  one 
of  the  flrongeff  bonds  by  which  human  policy  can 
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connect  the  rulers  and  the  people  together.  It  creates 
between  them  that  comfnunion  of  intereft  and  fym- 
pathy  of  fentiments  of  which  few  governments 
have  furnilhed  examples  ;  but  without  which  every 
government  degenerates  into  tyranny.  If  it  be 
afked  what  is  to  reftrain  the  houfe  of  reprefentatives 
from  making  legal  difcriminations  in  favor  of  them- 
felves  and  a  particular  clafs  of  the  fociety  f  I  anfvver, 
the  genius  of  the  whole  fyftem,  the  nature  of  juft 
and  conftitutional  laws,  and  above  all  the  vigilant 
and  maniy  fpirit  which  actuates  the  people  of  Ame¬ 
rica,  a  fpirit  which  nourifhes  freedom,  and  in  return 
is  nourifhed  by  it. 

If  this  fpirit  fhall  ever  be  fo  far  debafed  as  to 
tolerate  a  law  not  obligatory  on  the  legillature  as 
well  as  on  the  people,  the  people  will  be  prepared  to 
tolerate  any  thing  but  liberty. 

Such  will  be  the  relation  between  the  houfe  of 
reprefentatives  and  their  conftituents.  Duty,  gra¬ 
titude,  intereft,  ambition  itfelf,  are  the  cords  by 
which  they  will  be  bound  to  fidelity  and  fympathy 
with  the  great  mafs  of  the  people.  It  is  poffible 
that  thefe  may  all  be  infufficient  to  control  the 
caprice  and  wickednefs  of  men.  But  are  they  not 
all  that  government  will  admit,  and  that  human 
prudence  can  devife  ?  Are  they  not  the  genuine  and 
the  chara&eriftic  means  by  which  republican  govern¬ 
ment  provides  for  the  liberty  and  happinefs  of  the 
people  ?  Are  they  not  the  indentical  means  on  which 
every  ftate  government  in  the  union,  relies  for  the 
attainment  of  thefe  important  ends  ?  What  then  are 
we  to  underhand  by  the  obje&ion  which  this  paper 
bas  combated  ?  What  are  we  to  fay  to  the  men 
who  profefs  the  moft  flaming  zeal  for  republican 
government,  yet  boldly  impeach  the  fundamental 
principle  of  it ;  who  pretend  to  be  champions  for  the 
right  and  the  capacity  of  the  people  to  chufe  their  own 
rulers,  yet  maintain  that  they  will  prefer  thofe  only 
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"fc’ho  Will  immediately  and  infallibly  betray  the  trull 
committed  to  them  ? 

Were  the  objection  to  be  read  by  one  who  had  not 
feen  the  mode  prefcribed  by  the  conftitution  for  the 
choice  of  reprefen tatives,  he  could  fuppofe  nothing 
lefs  than  that  lbme  unreafonable  qualification  of 
property  was  annexed  to  the  right  of  fuifrage  ;  or 
that  the  right  of  eligibility  was  limited  to  perfons  of 
•particular  families  or  fortunes  ;  or  at  lead  that  the 
mode  prefcribed  by  the  date  conflitutions  was  in 
ibme  refpedl  or  other  very  grofsly  departed  from. 
We  have  feen  how  far  fuch  a  fuppofition  would  err 
as  to  the  two  fird  points.  Nor  would  it  in  fadt  be 
lefs  erroneous  as  to  the  lafh  The  only  difference 
difcoverable  between  the  two  cafes  is,  that  each 
reprefentative  of  the  United  States  will  be  eledled 
by  five  or  fix  thoufand  citizens  •;  vvhilft  in  the  indi¬ 
vidual  dates  the  eledlion  of  a  reprefentative  is  left 
to  about  as  many  hundred.  Will  it  be  pretended 
that  this  difference  is  fufficient  to  judify  an  attach¬ 
ment  to  the  date  governments  and  an  abhorrence 
to  the  federal  government  ?  If  this  be  the  point 
on  which  the  obje&ion  turns,  it  deferves  to  be 
examined. 

Is  it  fupported  by  reafon?  This  cannot  be  faid, 
without  maintaining  that  five  or  fix  thoufand  citizens 
are  lefs  capable  of  chufing  a  fit  reprefentative,  or 
more  liable  to  be  corrupted  by  an  unfit  one,  than 
five  or  fix  hundred.  Reafon,  on  the  contrary  aifures 
us,  that  as  in  fo  great  a  number,  a  fit  reprefenta¬ 
tive  would  be  mod  likely  to  be  found,  fo  the  choice 
would  be  lefs  likely  to  be  diverted  from  him,  by  the 
intrigues  of  the  ambitious,  or  the  bribes  of  the  rich. 

Is  the  ccnfeqmnce  from  this  dodtrine  admiffiblei  If 
we  fay  that  five  or  fix  hundred  citizens  are  as  many 
as  can  jointly  exercife  their  right  of  fufrrage,  mud  we 
not  deprive  the  people  of  the  immediate  choice  of 
their  public  fervants  in  every  indance  where  the  admi- 
nidrationof  the  government  does  not  require  as  many 
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of  them  as  will  amount  to  one  for  that  number  of 
citizens  ? 

Is  the  dodlrine  warranted  by  fails  ?  It  was  {hewn 
in  the  laft  paper,  that  the  real  reprefentation  in  the 
Britifh  houfe  of  commons  very  little  exceeds  the  pro¬ 
portion  of  one  for  every  thirty  thoufand  inhabitants. 
Befides  a  variety  of  powerful  caufes,  not  exifting  here 
and  which  favor  in  that  country,  the  pretenfions  of 
rank  and  wealth,  no  perfon  is  eligible  as  a  reprefen- 
tative  of  a  county,  unlefs  he  poftefs  real  eftate  of  the 
clear  value  of  fix  hundred  pounds  fterling  per  year  ; 
nor  of  a  city  or  borough,  unlefs  he  pofiefs  a  like  eftate 
of  half  that  annual  value.  To  this  qualification  on  the 
part  of  the  county  reprefentatives,  is  added  another 
on  the  part  of  the  county  elediors,  which  rertrains  the 
right  of  fuffrage  to  perfons  having  a  freehold  eftate  of 
the  annual  value  of  more  than  twenty  pounds  fterling, 
according  to  the  prefent  rate  of  money.  Notwith- 
itanding  thefe  unfavourable  circumftances,  and  not- 
withftanding  fome  very  unequal  laws  in  the  Britifh 
code,  it  cannot  be  faid  that  the  reprefentatives  of 
the  nation  have  elevated  the  few  on  the  ruins  of 
the  many. 

But  we  need  not  refort  to  foreign  experience  on 
this  fubjedt.  Our  own  is  explicit  and  decifive.  The 
diftridts  in  New-Hampfhire  in  which  the  fenators  are 
chofen  immediately  by  the  people,  are  nearly  as  large 
as  will  be  neceffary  for  her  reprefentatives  in  the 
congrefs.  Thofe  of  Maftachufetts  are  larger  than  will 
be  neceffary  for  that  purpofe.  And  thofe  of  New- 
York  ftill  more  fo.  In  the  laft  ftate  the  members  of 
aftembly,  for  the  cities  and  counties  of  NeW'York  and 
Albany,  are  eledted  by  very  nearly  as  many  voters  as 
will  be  entitled  to  a  reprefentative  in  the  congrefs, 
calculating  on  the  number  of  fixty-five  reprefentatives 
only.  It  makes  no  difference  that  in  thefe  fenatorial 
diftridts  and  counties,  a  number  of  reprefentatives  are 
voted  for  by  each  eledtor  at  the  fame  time.  If  the 
fame  eledtors,  at  the  fame  time,  are  capable  of 

chooffng 


THE  FEDERALIST. 


MS 

choofing  four  or  five  reprefentatives,  they  cannot  be 
incapable  of  choofing  one.  Pennfylvania  is  an  addi* 
tional  example.  Some  of  her  counties  which  eledt 
her  ftate  reprefentatives,  are  almoft  as  large  as  har 
diftridts  will  be  by  which  her  federal  representatives 
will  be  eledted.  The  city  of  Philadelphia  is  fuppofed 
to  contain  between  fifty  and  fixty  thoufand  fouls.  It 
will  therefore  form  nearly  two  diftridls  for  the  choice 
of  federal  reprefentatives.  It  forms  however  but  one 
county,  in  which  every  eledlor  votes  for  each  of  its 
reprefentatives  in  the  Hate  legislature.  And  what 
may  appear  to  be  ftill  jmore  diredlly  to  our  purpofe, 
the  whole  city  actually  eledls  a  Jingle,  member  for  the 
executive  council.  This  is  the  cafe  in  all  the  other 
counties  of  the  ftate. 

Are  not  thefe  fads  the  moll  fatisfa&ory  'proofs  of 
the  fallacy  which  has  been  employed  againft  the 
branch  of  the  federal  government  under  confideration  ? 
Has  it  appeared  on  trial  that  the  fenators  cf  Nevv- 
Hampfnire,  Maftachufetts  and  New- York  ;  or  the 
executive  council  of  Pennfylvania ;  or  the  members 
of  the  afteinbly  in  the  two  laft  ftates,  have  betrayed 
any  peculiar  difpofition  to  facrifice  the  many  to  the 
few  ;  or  are  in  any  refpedt  lefs  worthy  of  their  places 
than  the  reprefentatives  and  magiftrates  appointed  in 
other  ftates,  by  very  fmall  divifions  of  the  people  ? 

But  there  are  cafes  of  a  ftronger  complexion  than 
any  which  I  have  yet  quoted.  One  branch  of  the 
Jegiftature  of  Connecticut  is  fo  coniiituted  that  each 
member  of  it  is  elected  by  the  whole  ftate.  So  is 
the  governor  of  that  ftate,  of  Maftachufetts,  and  of 
this  ftare,  and  the  prefident  of  New  Idampfhire.  I 
leave  every  man  to  decide  whether  the  refult  of  any 
one  of  thefe  experiments  can  be  faid  to  countenance 
a  fufpicion  that  a  diffufive  mode  of  chufing  reprelen- 
tatives  of  the  people  tends  to  elevate  traitors,  and  to 
undermine  the  public  liberty. 
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The  fame  Subjeft  continued  in  Relation  to  the 
future  augmentation  of  the  Members . 


THE  remaining  charge  againd  the  houfe  of 
reprefentatives  which  I  am  to  examine,  is 
grounded  on  a  fuppofition  that  the  number  of  members 
will  not  be  augmented  from  time  to  time,  as  the 
progrefs  of  population  may  demand. 

It  has  been  admitted  that  this  objedlion,  if  well 
Supported,  would  have  great  weight.  The  follow¬ 
ing  obfervations  will  {hew  that  like  mod  other 
objedtions  againft  the  conftitution,  it  can  only 
proceed  from  a  partial  view  of  the  fubjedt ;  or  from, 
a  jealoufy  which  difcolours  and  disfigures  every 
objedl  which  is  beheld. 

i .  Thofe  who  urge  the  objedlion  feem  not  to  have 
recolledted  that' the  federal  conllitution  will  not  fuller 
by  a  comparifon  with  the  date  conftitutions,  in  the 
fecurity  provided  for  a  gradual  augmentation  of 
the  number  of  reprefentatives.  The  number  which 
is  to  prevail  in  the  firft  indance  is  declared  to  be 
temporary.  Its  duration  is  limited  to  the  Ihort  term 
of  three  years. 

Within  every  fucceflive  term  of  ten  years,  a  cenfus 
of  inhabitants  is  to  be  repeated.  The  unequivocal 
objedls  of  thefe  regulations  are,  firft,  to  re-adjuft  from 
time  to  time  the  apportionment  of  reprefentatives  to 
the  number  of  inhabitants ;  under  the  fingle  exception 
that  each  ftate  fhall  have  one  reprefentative  at  leaft  : 
Secondly,  to  augment  the  number  of  reprefentatives 
at  the  fame  periods ;  under  the  foie  limitation,  that 
the  whole  number  fhall  not  exceed  one  for  every 
thirty  thoufand  inhabitants.  If  we  review  the  con¬ 
ftitutions  of  the  feveral  ftates,  we  {ball  find  that  fome 
of  them  contain  no  determinate  regulations  on  this 
fubjedt  i  that  others  correfpond  pretty  much  on  this 
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point  with  the  federal  conflitution  ;  and  that,  the 
moll  effedlual  fecurity  in  any  of  them  is  refolvable 
into  a  mere  directory  provifion. 

2.  As  far  as  experience  has  taken  place  on  this 
fubjeft,  a  gradual  increafe  of  reprefentatives  under 
the  Hate  conflitutions,  has  at  leafl  kept  pace  with 
that  of  the  conllituents ;  and  it  appears  that  the 
former  have  been  as  ready  to  concur  in  fuch  meafures, 
as  the  latter  have  been  to  call  for  them. 

3.  There  is  a  peculiarity  in  the  federal  conllitution 
which  enfures  a  watchful  attention  in  a  majority  both 
of  the  people^and  of  their  reprefentatives,  to  a  con- 
Hitutional  augmentation  of  the  latter.  The  pecu¬ 
liarity  lies  in  this,  that  one  branch  of  the  legillature 
is  a  reprefentation  of  citizens ;  the  other  of  the  Hates  : 
In  the  former,  confequently  the  larger  Hates  will  have 
moll  weight ;  in  the  latter,  the  advantage  will  be  in 
favor  of  the  fmaller  Hates.  From  this  circumHartce 
it  may  with  certainty  be  inferred,  that  the  larger  Hates 
will  be  llrenuous  advocates  for  increafing  the  number 
and  weight  of  that  part  of  the  legiflature  in  which 
their  influence  predominates:  And  it  fo  happens  that 
four  only  of  the  largell,  will  have  a  majority  of  the 
whole  votes  in  the  houfe  of  reprefentatives.  Should 
the  reprefentatives  or  people  therefore  of  the  fmaller 
Hates  oppofe  at  any  time  a  reafonable  addition  of 
members,  a  coalition  of  a  very  few  Hates  will  be  fuf- 
Hcient  to  overrule  the  oppofition ;  a  coalition,  which 
notwithHanding  the  rivalfhip  and  local  prejudices 
which  might  prevent  it  on  ordinary  occafions,  would 
not  fail  to  take  place,  when  not  merely  prompted  by 
.common  intereil  but  juflified  by  equity  and  the 
principles  of  the  conflitution. 

It  may  be  alledged,  perhaps,  that  the  fenate 
would  be  prompted  by  like  motives  to  an  adverfe 
coalition  ;  and  as  their  concurrence  would  be  indif- 
penfable,  the  juH  and  conllitutional  views  of  the 
other  branch  rhight  be  defeated.  This  is  the  diffi¬ 
culty  which  has  probably  created  the  moll  ferious 
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apprehenfions  in  the  jealous  friends  of  a  numerous 
reprefentation..  Fortunately  it  is  among  the  difficul¬ 
ties  which,  exi (ling  only  in  appearance,  vanifh  on  a 
clofe  and  accurate  infpedlion.  The  following  reflec¬ 
tions  will,  if  I  miilake  not,  be  admitted  to  be  con¬ 
clusive  and  fatisfadlory  on  this  point. 

Notwithstanding  the  equal  authority  which  will 
fubfiit  between  the  two  houfes  on  all  legislative 
fubjedts,  except  the  originating  of  money  bills,  it 
cannot  be  doubted  that  the  houfe  compofed  of  the 
greater  number  of  members,  when  fupported  by  the 
more  powerful  States*  and  fpeaking  the  known  and 
determined  fenfe  of  a  majority  of  the  people,  will 
have  no  fmall  advantage  in  a  question  depending  on 
the  comparative  firmnefs  of  the  two  houfes. 

This  advantage  muSt  be  increafed  by  the  confci- 
oufnefs  felt  by  the  fame  fide,  of  being  fupported  in 
its  demands,  by  right,  by  reafon,  and  by  the  con¬ 
stitution  and  the  confcioufnefs  on  the  oppoftte  Side; 
of  contending  againft  the  force  of  all  thefe  folemn> 
confiderations. 

It  is  farther  to  be  considered  that  in  the  gradation 
between  the  fmalieSl  and  largest  States,  there  are 
feveral  which,  though  moft  likely  in  general  to 
arrange  themfelves  among  the  former,  are  too  little 
removed  in  extent  and  population  from  the  latter,  to 
fecond  an  oppofition  to  their  juft  and  legitimate 
pretenlions.  Hence  it  is  by  no  means  certain  that 
a  majority  of  votes,  even  in  the  fenate  ;  would  be 
unfriendly  to  proper  augmentations  in  the  number 
of  reprefentatives. 

It  will  not  be  looking  too  far  to  add,  that  the 
fenators  from  all  the  new  Slates  may  be  gained  over 
to  the  jull  views  of  the  houS’e  of  reprefentatives,  by 
an  expedient  too  obvious  to  be  overlooked.  As  theie 
Slates  will  for  a  great  length  of  time  advance  in 
population  with  peculiar  rapidity,  they  will  be  inter- 
elled  in  frequent  re-apportionments  of  the  reprefen- 
tatives  to  the  number  of  inhabitants.  The  large  Slates 
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therefore,  who  will  prevail  in  the  houfe  of  reprefen  - 
tatives,  will  have  nothing  to  do,  but  to  make  re¬ 
apportionments  and  augmentations  mutually  condi¬ 
tions  of  each  other  ;  and  the  fenators  from  all  the 
moll  growing  dates  will  be  bound  to  contend  for  the 
latter,  by  the  intereft  which  their  Hates  will  feel  in 
the  former. 

Thefe  confiderations  feem  to  afford  ample  fecurity 
on  this  fubjeft  ;  and  ought  alone  to  fatisfy  all  the 
doubts  and  fears  which  have  been  indulged  with 
regard  to  it.  Admitting  however,  that  they  fliould 
all  be  infufftcient  to  fubdue  the  unjuft  policy  of  the 
fmaller  ftates,  or  their  predominant  influence  in  the 
councils  of  the  fenate  ;  a  eonftitutional  and  infalli¬ 
ble  refource  ftill  remains  with  the  larger  ftates,  by 
which  they  will  be  able  at  all  times  to  accomplifh 
their  juft  purpofes.  The  houfe  of  reprefentatives 
can  not  only  refufe,  but  they  alone  can  propofe  the 
fupplies  requifite  for  the  fupport  of  government. 
They  in  a  word  hold  the  purfe  ;  that  powerful  inftru- 
ment  by  which  we  behold  in  the  hiftory  of  the  Britifh 
conftitution,  an  infant  and  humble  reprefentation  of 
the  people,  gradually  enlarging  the  fphere  of  ins 
activity  and  importance,  and  finally  reducing,  as 
far  as  it  feems  to  have  wifhed,  all  the  overgrown 
prerogatives  of  the  other  branches  of  the  govern¬ 
ment.  This  power  over  the  purfe,  may  in  fa£t  be 
regarded  as  the  moft  compleat  and  effe&ual  weapon 
with  which  any  conftitution  can  arm  the  immediate 
reprefentatives  of  the  people,  for  obtaining  a  redrefs 
of  every  grievance,  and  for  carrying  into  effedt  every 
juft  and  falutary  meafure. 

But  will  not  the  houfe  of  reprefentatives  be  as 
much  interefted  as  the  fenate  in  maintaining  the 
government  in  its  proper  fun&ious,  and  will  they 
not  therefore  be  unwilling  to  ftake  its  exiftence  for 
its  reputation  on  the  pliancy  of  the  fenate  ?  Or  if 
fuch  a  trial  of  firmnefs  between  the  two  branches 
were  hazarded,  would  not  the  one  be  as  likely  firft 
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to  yield  as  the  other  ?  Thefe  queftions  will  create  no 
difficulty  with  thole  who  reflect,  that  in  all  cafes  the 
fmaller  the  number  and  the  more  permanent  and 
confpicuous  the  ftation  of  men  in  power,  the  ftronger 
muft  be  the  intereft  which  they  will  individually  feel 
in  whatever  concerns  the  government.-  Thofe  who 
reprefent  the  dignity  of  their  country  in  the  eyes  of 
other  nations,  will  be  particularly  fenfible  to  every 
profpedt  of  public  danger  or  of  a  dilhonorable  flag- 
nation  in  public  affairs.  To  thofe  caufes  we  are  to 
afcribe  the  continual  triumph  of  the  Britilh  houfe  of 
commons  over  the  other  branches  of  the  government, 
whenever  the  engine  of  a  money  bill  has  been  em¬ 
ployed.  An  abfolute  inflexibility  on  the  fide  of  the 
latter,  although  it  could  not  have  failed  to  involve 
every  department  of  the  ftate  in  the  general  confu- 
lion,  has  neither  been  apprehended  nor  experienced. 
The  utmofl  degree  of  firmnefs  that  can  be  difplayed 
by  the  federal  fenate  or  prefident  will  not  be  more 
than  equal  to  a  refinance  in  which  they  will  be  fup- 
ported  by  conflitutional  and  patriotic  principles. 

In  this  review  of  the  conflitution  of  the  houfe  of 
reprefentatives,  I  have  paffed  over  the  circumiiance 
of  economy,  which  in  the  prefent  flate  of  affairs 
might  have  had  fome  effedl  in  leffening  the  tempo¬ 
rary  number  of  reprefentatives  ;  and  a  difregard  of 
which  would  probably  have  been  as  rich  a  theme  of 
declamation  againfl  the  conflitution  as  has  been 
furnilhed  by  the  fmallnefs  of  the  number  propofed. 
I  omit  alfo  any  remarks  on  the  difficulty  which 
might  be  found,  under  prefent  circum fiances,  in 
engaging  in  the-  federal  fervice,  a  large  number  of 
fuch  charadters  as  the  people  will  probably  eledl. 
One  obfervation  however,  I  muft  be  permitted  to 
add  on  this  fubjedl,  as  claiming  in  my  judgment  a 
very  ferious  attention.  It  is,  that  in  all  legiflative 
affemblies,  the  greater  the  number  compofing  them 
may  be,  the  fewer  will  be  the  men  who  will  in  fadl 
diredl  their  proceedings.  In  the  firft  place,  the 
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more  numerous  any  affembly  may  be,  of  whatever 
characters  compofed,  the  greater  is  known  to  be  the 
afcendanoy  of  pafiion  over  reafon.  In  the  next  place* 
the  larger  the  number,  the  greater  will  be  the  pro¬ 
portion  of  members  of  limited  information  and  of 
weak  capacities.  Now  it  is  precifely  on  characters 
of  this  defcription  that  the  eloquence  and  addrefs  oi 
the  few  are  known  to  aCt  with  all  their  force.  In 
the  antient  republics,- where  the  whole  body  of  the 
people  affembled  in  perfon,  a  fingle  orator,  or  an 
artful  flatefman,  was  generally  feen  to  rule  with  as 
compleat  a  fway,  as  if  a  fceptre  had  been  placed  in 
his  fingle  hands.  On  the  fame  principle  the  more 
multitudinous  a  reprefentative  affembly  may  be  ren¬ 
dered,  the  more  it  will  partake  of  the  infirmities 
incident  to  collective  meetings  of  the  people.  Igno¬ 
rance  will  be  the  dupe  of  cunning ;  and  pafiion  the 
Have  of  fophiftry  and  declamation.  The  people  can 
never  err  more  than  in  fuppofing  that  by  multiplying 
their  reprefentatives  beyond  a  certain  limit,  tlvey 
llrengthen  the  barrier  againfl  the  government  of  a 
few.  Experience  will  forever  admonifh  them  that 
on  the  contrary,  after  fecuring  a  fajfcient  number  for 
the  purpofes  of Jafetyj  of  local  information ,  and  of  dijfu* 
fi<ve  Jympathy  cwith  the  whole  fociety ,  they  will  coun¬ 
teract  their  own  views  by  every  addition  to  their 
reprefentatives.  The  countenance  of  the  govern¬ 
ment  may  become  more  democratic  ;  but  the  foul 
that  animates  it  will  be  more  oligarchic.  The  ma¬ 
chine  will  be  enlarged,  but  the  fewer,  and  often 
the  more  fecret,  will  be  the  fprings  by  which  its 
motions  are  directed. 

As  connected  with  the  objection  againfl  the  number 
of  reprefentatives,  may  properly  be  here  noticed,  that 
which  has  been  fuggefled  againfl  the  number  made 
competent  for  legifiative  bufinefs.  It  has  been  faid 
that  more  than  a  majority  ought  to  have  been  required 
for  a  quorum,  and  in  particular  cafes,  if  not  in  all, 
more  than  a  majority  of  a  quorum  for  a  decifion. 

That 
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That  fome  advantages  might  have  redilted  from  fuch 
a  precaution,  cannot  be  denied.  It  might  have  been 
an  additional  fliield  to  fome  particular  interefts,  and 
another  obdacle  generally  to  hady  and  partial 
meafures.  But  thefe  confiderations  are  outweighed 
by  the  inconveniencies  in  the  oppofite  fcale.  In  all 
cafes  where  jultice  or  the  general  good  might  require 
new  laws  to  bepaded^  or  adive  meafures  to  be  purfued, 
the  fundamental  principle  of  free  government  would 
be  reverfed.  It  would  be  no  longer  the  majority  that 
would  rule  ;  the  power  would  be  transferred  to  the 
minority.  Were  the  defemive  privilege  limited  to 
particular  cafes,  an  intereded  minority  might  take 
advantage  of  it  to  Ikreen  themfelves  from  equitable 
facrifices  to  the  general  weal,  or  in  particular  emer¬ 
gencies  to  extort  unreafonable  indulgences.  Ladly, 
it  would  facilitate  and  foder  the  baneful  pradice 
of  feceflions ;  a  pradice  which  has  fhewn  itfelf  even 
in  ftates  where  a  majority  only  is  required  ;  a  pradice 
fubverfive  of  all  the  principles  of  order  and  regular 
government ;  a  pradice  which  leads  more  directly 
to  public  convulfions,  and  the  ruin  of  popular 
governments,  than  any  other  which  has  yet  been 
dilplayed  among  us. 

PUBLIUS. 


NUMBER  LIX. 

Concerning  the  Regulation  of  Elections, 

THE  natural  order  of  the  fubjed  leads  us  to  con- 
iider  in  this  place,  that  provifion  of  the  cori- 
flitution  which  authorifes  the  national  legillature  to 
regulate  in  the  laid  refort  the  eledion  of  its  own 
members.  It  is  in  thefe  words — “  The  times ,  places 
**  and  manner  of  holding  eledions  for  fenators  and 
reprefentatives,  ftiall  be  prefcribed  in  each  Hate 
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ri  by  the  legiflature  thereof ;  but  the  congrefs  may 
t(  at  any  time  by  law,  make  or  alter  fuch  regulations 
“  except  as  to  places  of  choofing  fenators*.”  This 
provifion  has  not  only  been  declaimed  againft  by 
thofe  who  condemn  the  conftitution  in  the  grofs ;  but 
it  has  been  cenfured  by  thofe,  who  have  obje&ed 
with  lefs  latitude  and  greater  moderation  ;  and  in 
one  inftance,  it  has  been  thought  exceptionable  by  a 
gentleman  who  has  declared  himfelf  the  advocate  of 
every  other  part  of  the  fyftem. 

I  am  greatly  miftaken,  notwithftanding,  if  there 
be  any  article  in  the  whole  plan  more  completely 
defensible  than  this.  Its  propriety  reds  upon  the 
evidence  of  this  plain  propofition,  that  every  govern¬ 
ment  ought  to  contain  in  it/elf  the  ?neans  of  its  even  pre- 
Jervation.  Every  juft  reafoner  will  at  firft  fight 
approve  an  adherence  to  this  rule  in  the  work  of  the 
convention  ;  and  will  difapprove  every  deviation 
from  it,  which  may  not  appear  to  have  been  di dated 
by  the  necefiity  of  incorporating  into  the  work  fome 
particular  ingredient,  with  which  a  rigid  conformity 
to  the  rule  was  incompatible.  Even  in  this  cafe, 
though  he  may  acquiefce  in  the  necefiity,  yet  he  will 
not  ceafe  to  regard  a  departure  from  fo  fundamental 
a  principle,  as  a  portion  of  imperfe&ion  in  the 
fyftem  which  may  prove  the  feed  of  future  weaknefs 
and  perhaps  anarchy. 

It  will  not  be  alledged  than  an  ele&ion  law  could 
have  been  framed  and  inferted  into  the  conftitution, 
which  would  have  been  applicable  to  every  probable 
change  in  the  fituation  of  the  country  ;  and  it  will 
therefore  not  be  denied  that  a  diferetionary  power 
over  elections  ought  to  exift  fomewhere.  It  will,  I 
prefume,  be  as  readily  conceded,  that  there  were 
only  three  ways,  in  which  this  power  could  have  been 
reafonably  modified  and  difpofed,  that  it  muft  either 
have  been  Jodged  wholly  in  the  national  legifiature, 
or  wholly  in  the  ftate  legillatures,  or  primarily  in 
,  the 
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the  latter,  and  ultimately  in  the  former.  The  lalfc 
mode  has  with  reafon  been  preferred  by  the  con¬ 
vention.  They  have  fubmitted  the  regulation  of 
elections  for  the  federal  government  in  the  firft 
inftance  to  the  local  administrations  $  which  in 
ordinary  cafes,  and  when  no  improper  views  prevail, 
may  be  both  more  convenient  and  more  fatisfa&ory  ; 
but  they  have  referved  to  the  national  authority  a 
right  to  interpofe,  whenever  extraordinary  circum¬ 
stances  might  render  that  interposition  neceffary  to 
Its  fafety. 

Nothing  can  be  more  evident,  than  that  an  exclu¬ 
sive  power  of  regulating  elections  for  the  national 
government,  in  the  hands  of  the  (late  legislatures, 
would  leave  the  exigence  of  the  union  entirely  at 
their  mercy.  They  could  at  any  moment  annihilate 
it,  by  negle£ting  to  provide  for  the  choice  of  perfons 
to  adminifter  its  affairs.  It  is  to  little  purpofe  to 
fay  that  a  negleft  or  omiffion  of  this  kind,  would  not 
be  likely  to  take  place.  The  conftitutional  pofiibility 
of  the  thing,  without  an  equivalent  for  the  rifk,  is 
an  unanfvverable  objection.  Nor  has  any  fatisfa&ory 
reafon  been  yet  affigned  for  incurring  that  rifk.  The 
extravagant  furmifes  of  a  diltempered  jealoufy  can 
never  be  dignified  with  that  character.  If  we  are 
in  a  humour  to  prefume  abufes  of  power,  it  is  as  fair 
to  prefume  them  on  the  part  of  the  State  govern¬ 
ments,  as  on  the  part  of  the  general  government. 
And  as  it  is  more  confonant  to  the  rules  of  a  juft 
theory  to  intruft  the  union  with  the  care  of  its  own 
existence,  than  to  transfer  that  care  to  any  ocher 
hands  ;  if  abufes  of  power  are  to  be  hazarded  on  the 
one  fide  or  on  the  other,  it  is  more  rational  to  hazard 
them  where  the  power  would  naturally  be  placed, 
than  where  it  would  unnaturally  be  placed. 

Suppofe  an  article  had  been  introduced  into  the 
constitution,  empowering  the  United  States  to  regu¬ 
late  the  elections  for  the  particular  ftates,  would  any 
man  have  heiitated  to  condemn  it,  both  as  an  un¬ 
warrantable 
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warrantable  tranfpofition  of  power,  and  as  a  preme* 
ditated  engine  for  the  deftruCtion  of  the  ftate  govern¬ 
ments  ?  The  violation  of  principle  in  this  cafe  would 
have  required  no  comment  ;  and  to  an  unbiased 
obferver,  it  will  not  be  lefs  apparent  in  the  project 
of  fubjeCting  the  exi Hence  of  the  national  govern¬ 
ment,  in  a  fimilar  refpeCt  to  the  pleafure  of  the  Hate 
governments.  An  impartial  view  of  the  matter 
Cannot  fail  to  refult  in  a  conviction,  that  each,  as  far 
as  poffible  ought  to  depend  on  itfelf  for  its  owii 
prefervation. 

As  an  objection  to  this  pofition,  it  may  be 
remarked  that  the  conftitution  of  the  national  fenate> 
would  involve  in  its  full  extent  the  danger  which  it  is 
fuggefted  might  flow  from  an  exclufive  power  in  the 
flate  legiflatures  to  regulate  the  federal  elections.  It 
may  be  alledged,  that  by  declining  the  appointment 
of  fenators,  they  might  at  any  time  give  a  fatal  blow 
to  the  union  ;  and  from  this  it  may  be  infered,  that 
as  its  exigence  would  be  thus  rendered  dependent 
rupon  them  in  fo  eflential  a  point,  there  can  be  no  ob¬ 
jection  to  entruiling  them  with  it,  in  the  particular 
cafe  under  confideration.  The  interefl;  of  each  ftate, 
it  may  be  added,  to  maintain  its  re^refentation  in  the 
national  councils,  would  be  a -complete  fecurity  againit 
an  abufe  of  the  truft. 

This  argument,  though  fpeciotis,  will  not  upon 
examination  be  found  folid.  It  is  certainly  true,  that 
the  Aate  legiflatures,  by  forbearing  the  appointment 
of  fenators,  may  deftroy  the  national  government. 
But  it  will  not  follow,  that  becaufe  they  have  the 
power  to  do  this  in  one  inftance,  they  ought  to  have 
it  in  every  other.  There  are  cafes  in  which  the  per¬ 
nicious  tendency  of  fuch  a  power  may  be  far  more 
decifive,  without  any  motive,  equally  cogent  with  that 
which  mud  have  regulated  the  conduct  of  the  con¬ 
vention,  in  refpeCl:  to  the  conftruCtion  of  the  fenate, 
to  recommend  their  admiflion  into  the  fyflein.  S<* 
^ar  as  that  conftruCtion  may  expofe  the  union  to  the 
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poflibility  of  injury  from  the  Hate  legiflatures,  it  is  an 
evil  ;  but  it  is  an  evil,  which  could  not  have  been 
avoided  without  excluding  the  Hates,  in  their  political 
capacities,  wholly  from  a  place  in  the  organization 
of  the  national  government.  If  this  had  been  done, 
it  would  doubtiefs  have  been  interpreted  into  an  entire, 
derelidtion  of  the  federal  principle  ;  and  would  cer¬ 
tainly  have  deprived  the  Hate  governments  of  that 
abfolute  fafe-guard,  which  they  will  enjoy  under  this 
provifion.  But  however  wife  it  may  have  been,  to  have 
fubmitted  in  this  inHance  to  an  inconvenience,  for 
the  attainment  of  a  neceiTary  advantage  or  a  greater 
good,  no  inference  can  be  drawn  from  thence  to  favor 
an  accumulation  of  the  evil,  where  nonecefiity  urges, 
nor  any  greater  good  invites. 

It  may  ealily  be  difcerned  alfo,  that  the  national 
government  would  run  a  much  greater  rilk  from  a 
power  in  the  Hate  legiHatures  over  the  elections  of  its 
houfe  of  reprefentativesy  than  from  their  power  of 
appointing  the  members  of  its  fenate.  The  fenators 
are  to  be  chofen  for  the  period  of  lix  years  ;  there  is 
to  be  a  rotation,  by  which  the  feats  of  a  third  part  of 
them  are  to  be  vacated,  and  replenilhed  every  two 
years  ;  and  no  fltvte  is  to  be  entitled  to  more  than  two 
fenators  :  A  quorum  of  the  body  is  to  confiH  of  fix- 
teen  members.  The  joint  refult  of  thefe  circumflances 
“would  be,  that  a  temporary  combination  of  a  few 
Hates,  to  intermit  the  appointment  of  fenators,  could 
neither  annul  the  exiflence  nor  impairthe  adlivity  of 
the  body  :  And  it  is  not  from  a  general  and  per¬ 
manent  combination  of  the  Hates,  that  we  can  have 
any  thing  to  fear.  The  firfl  might  proceed  from 
finiHer  deligns  in  the  leading  members  of  a  few  of 
the  Hate  legiflatures  ;  the  lafl  would  fuppofe  a  fixed 
and  rooted  difafledtion  in  the  great  body  of  the 
people  ;  which  will  either  never  exifl  at  all,  or  will 
in. all  probability  proceed  from  an  experience  of  the 
inaptitude  of  the  general  government  to  the  advance¬ 
ment 
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Itterit  of  their  happinefs ;  in  which  event  no  good 
citizen  could  defire  its  continuance. 

But  with  regard  to  the  federal  boufe  of  reprefen- 
tacives,  there  is  intended  to  be  a  general  eleClion  of 
members  once  in  two  years.  If  the  itate  legidatures 
were  to  be  inverted  with  an  exclufive  power  of  regu¬ 
lating  thefe  elections,  every  period  of  making  them 
would  be  a  delicate  crifis  in  the  national  fituation  ; 
which  might  iffue  in  a  diflolution  of  the  union,  if 
the  leaders  of  a  few  of  the  mod  important  dates 
Ihould  have  entered  into  a  previous  confpiracy  to 
prevent  an  election. 

I  lhall  not  deny  that  there  is  a  degree  of  weight  in 
the  sobfervation,  tthat  the  intered  of  each  date  to  be 
reprefented  in  the  federal  councils  will  be  a  fe'curity 
againrt  the  abufe  of  a  power  over  its  elections  in  the 
hands  of  the  date  legidatures.  But  the  fecurity  will 
not  be  confidered  as  complete,  by  thofe  who  attend  to 
the  force  of  an  obvious  dirtinCtion  between  the  intereds 

the  people  in  the  public  felicity,  and  the  intered 
of  their  local  rulers  in  the  power  and  confequence 
of  their  offices.  The  people  of  America  may  be 
warmly  attached  to  the  government  of  the  union  at 
times,  when  the  particular  rulers  of  particular  dates, 
ftimulated  by  the  natural  rivaidiip  of  power,  and  by 
the  hopes  of  perfonal  aggrandifement,  and  fupported 
by  a  drong  faction  in  each  of  thofe  dates,  may  be  in 
a  very  oppolite  temper.  This  diverfity  of  fentiment, 
between  a  majority  of  the  people,  and  the  individuals 
who  have  the  greated  credit,  in  their  councils,  is 
exemplified  in  fome  of  the  dates,  at  the  prefent 
moment,  on  the  prefent  quedion.  The  fch.eme  of 
‘feparate  confederacies,  which  will  always  multiply  the 
chances  of  ambition,  will  be  a  never  failing  bait  to 
all  fuch  influential  characters  in  the  date  admi- 
nidrations  as  are  capable  of  preferring  their  own 
emolument  and  advancement  to  the  public  weal. 
With  fo  effectual  a  weapon  in  their  hands  as  the 
exclufive  power  of  regulating  elections  for  the  national 

P  2  government. 


\ 


> 


THE  FEDERALIST. 


172 

government,  a  combination  of  a  few  fuch  men,  in  a 
few  of  the  moft  confiderable  ftates*  where  the  temp¬ 
tation  will  always  be  the  ftrongelt,  might  accompli!!* 
the  deftrudtion  of  the  union  ;  by  feizing  the  oppor¬ 
tunity  of  fome  cafual  difiatisfa&ion.among  the  people* 
(and  which  perhaps  they  may  themfelves  have 
excited)  to  difcontinue  the  choice  of  members,  for 
the  federal  houfe  of  reprefentatives.  It  ought  never 
to  be  forgotten,  that  a  firm  union  of  this  country*, 
under  an  efficient  government,  will  probably  be  an 
encreafing  objed  of  jealoufy  to  more  than  one  nation 
of  Europe ;  and  that  enterprifes  to  fobvert  it  will 
fornetimes  originate  in  the  intrigues  of  foreign 
powers,  and  will  feldom  fail  to  be  patronifed  and 
abbetted  by  fome  of  them.  Its  prefervaiion  therefore 
ought  in  no  cafe,  that  can  be  avoided,  to  be  com¬ 
mitted  to  the  guardianfhip  of  any  but  thofe,  whole 
fituation  will  uniformly  beget  an  immediate  intereflia 
the  faithful  and  vigilant  performance  of  the  trull, 
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The  fame  Subject  continued * 

WE  have  feen  that  an  incontrol  able  power  over 
the  ele&ions  for  the  federal  government  could 
not,  without  hazard  be  committed  to  the  Bate  legis¬ 
latures.  Let  us  now  fee  what  would  be  the  dangers 
on  the  other  fide  *  that  is,  from  confiding  the  ultimate 
right  of  regulating  its  own  ele&ions  to  the  union, 
itfelf.  It  is  not  pretended,  that  this  right  would  ever 
be  ufed  for  the  exclufion  of  any  Bate  from  its  fhare  in 
the  reprefentation.  The  iiTtereft  of  all  would  in  this- 
refpeft  at  leaf!  be  the  fecurity  of  all.  But  it  is  alledged 
that  it  might  be  employed  in  fuch  a  manner  as  to 
promote  the  election  of  fome  favourite  clafs  of  men  in 
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oxclufiort  of  others ;  by  confining  the  places  of  election 
to  particular  diftriCts,  and  rendering  it  impracticable 
to  the  citizens  at  large  to  partake  in  the  choice.  Of 
all  chimerical  fuppofitions,  this  feems  to  be  the  molt 
chimerical.  On  the  one  hand  no  rational  calculation 
of  probabilities  would  lead  us  to  imagine,  that  the 
difpofition,  which  a  conduct  fo  violent  and  extraor¬ 
dinary  would  imply,  could  ever  find  its  way  into  the 
national  councils ;  and  on  the  other,  it  may  be  con¬ 
cluded  with  certainty,  that  if  fo  improper  a  fpirit 
fhould  ever  gain  admittance  into  them,  it  would 
difplay  itfelf  in  a  form  altogether  different  and  far 
more  decifive. 

The  improbability  of  the  attempt  may  be  fatisfac- 
torily  inferred  from  this  fingle  reflection,  that  it  could 
never  be  made  without  caufing  an  immediate  revolt 
of  the  great  body  of  the  people,  headed  and  directed 
by  the  Hate  governments.  It  is  not  difficult  to  con¬ 
ceive  that  this  chara&eriilic  right  of  freedom  may, 
in  certain  turbulent  and  factious  feafons,  be  violated 
in  refpeCt  to  a  particular  clafs  of  citizens  by  a  victo¬ 
rious  majority  ;  but  that  fo  fundamental  a  privilege, 
in  a  country  iituated  and  enlightened  as  this  is,  fhouid 
be  invaded  to  the  prejudice  of  the  great  mafsof  the 
people,  by  the  deliberate  policy  of  the  government, 
without  occafioning  a  popular  revolution,  is  altogether 
inconceivable  and  incredible. 

In  addition  to  this  general  reflection,  there  are 
confiderations  of  a  more  precife  nature,  which  forbid 
all  apprehenfion  on  the  fubjeCt.  The  diflimilarity  in 
the  ingredients,  which  will  compofe  the  national  go¬ 
vernment,  and  Hill  more  in  the  manner  in  which  they 
will  be  brought  into  aCtion  in  its  various  branches, 
mult  form  a  powerful  obflacle  to  a  concert  of  views, 
in  any  partial  fcheme  of  elections.  There  is  fufficient 
diverfity  in  the  ftate  of  property,  in  the  genius,  man¬ 
ners,  and  habits  of  the  people  of  the  different  parts 
of  the  union,  to  occafion  a  material  diverfity  of  dif 
pofition  in  their  reprefen tatives  towards  the  different 
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ranks  and  conditions  in  fociety.  And  though  an 
intima.e  intercourfe  under  the  fame  government  will 
promo:e  a  gradual  affimilation  of  temper  and  fen  i- 
ments,.yet  there  are  caufes  as  well  phylicai  as  moral, 
which  may  in  a-greater  or  lei's  degree  permanently 
nourifh  different  properties  and  inclinations  in  this 
particular.  But  the  circumftance  which  will  be  likely 
to  have  the  greateit  influence  in  the  matter,  will  be 
the  diflimilar  modes  ol  conftituting  the  leveral  com¬ 
ponent  parts  of  the  government.  The  houfe  of  repre¬ 
sentatives  being  to  be  eleded  immediately  Try  the 
people  ;  the  fenate  by  the  ftate  legiflatures  ;  the  pre- 
ii  lent  by  eledors  chofen  for  that  purpofe  by  the 
people  ;  there  would  be  little  probability  of  a  com¬ 
mon  intereft  to  cement  thefe  different  branches  in  a 
prediledion  for  any  particular  clafs  of  eledors. 

As  to  the  fenate  it  is  impoflible  that  any  regulation 
of  “  time  and  manner, ”  which  is  all  that  is  propofed 
to  be  fubmitted  to  the  national  government  in  relped 
to  that  body,  can  affed  the  fpirit  which  will  dired 
the  choice  of  its  members.  Tne  colledive  fenfe  of 
the  ftate  legiflatures  can  never  be  influenced  by  ex¬ 
traneous  circumflances  of  that  fort :  A  confideration 
which  alone  ought  to  fatisfy  us  that  the  diferimination 
apprehended  would  never  be  attempted.  For  what 
inducement  could  the  fenate  have  to  concur  in  a  pre¬ 
ference  in  which  itfelf  would  not  be  included  ?  Or  to 
what  purpofe  would  it  be  eftablifhed  in  reference  to 
one  branch  of  the  legifiature,  if  it  could  not  be  ex¬ 
tended  to  the  other  f  The  compolition  of  the  one 
would  in  this  cafe  counterad  that  of  the  other.  And 
we  can  never  fuppofe  that  it  would  embrace  the 
appointments  to  the  fenate,  unlefs  we  can  at  the  fame 
time  fuppofe  the  voluntary  co-operation  of  the  ftate 
legiflatures.  If  we  make  the  latter  fuppofition,  it 
then  becomes  immaterial  where  the  power  in  queftion 
is  placed  ;  whether  in  their  hands  or  in  thole  of 
the  union,  r 
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Bat  what  is  to  be  the  objefl  of  this  capricious  par¬ 
tiality  in  the  national  councils  ?  Is  it  to  be  exerciled 
in  a  diicrimination  between  the  different  departments 
of  induftry,  or  between  the  different  kinds  of  pro¬ 
perty,  or  between  the  different  degrees  of  property  ? 
Will  it  lean  in  favor  of  the  landed  intereil,  or  the 
monied  intereilj  or  the  mercantile  interelf,  or  the 
manufacturing  intereil  ?  Or,  to  fpeak  in  the  fafhion- 
.  able  language  of  the  adverfaries  of  the  conltitucion, 
will  it  court  the  elevation  of  the  “  wealthy  and  the 
“  well  born”  to  the  exclufion  and  debafement  of  all 
the  reft  of  the  fociety  ? 

If  this  partiality  is  to  be  exerted  in  favour  of  thofe 
who  are  concerned  in  any  particular  defcription  of 
induftry  or  property,  I  preiume  it  will  readily  be 
admitted  that  the  competition  for  it  will  lie  between 
landed  men  and  merchants.  And  I  fcrupie  not  to  - 
affirm,  that  it  is  infinitely  lefs  likely  that  either  of 
them  fhould  gain  an  afcendant  in  the  national  councils, 
than  that  the  one  or  the  other  of  them  fhould  predo¬ 
minate  in  all  the  local  councils.  The  inference  will 
be,  that  a  conduct  tending  to  give  an  undue  pre¬ 
ference  to  either,  is  much  Id's  to  be  dreaded  from  the 
former  than  from  the  latter. 

The  feveral  Hates  are  in  various  degrees  addi&ed 
to  agriculture  and  commerce.  In  molt,  if  not  ad  of 
them,  agriculture  is  predominant.  In  a  few  of  them, 
hov  'ever,  commerce  nearly  divides  its  empire,  and  in 
moll  of  them  has  a  confiderable  lhare  of  influence. 

In  proportion  as  either  prevails,  it  will  be  conveyed 
into  the  national  repreientation  ;  and  for  the  very 
reafon  that  this  will  be  an  emanation  from  a  greater 
variety  of  interefts,  and  in  much  more  various  pro¬ 
portions,  than  are  to  be  found  in  any  Angle  fta-te,  it 
will  be  much  lefs  apt  to  efpoufe  either  of  them,  with 
a  decided  partiality,  than  the  reprefentation  of  any 
fingle  flate. 

In  a  country  confining  chiefly  of  the  cultivators  of 
land  where  the  rules  of  an  equal  reprefentation 
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obtain  the  landed  intered  muA  upon  the  whole  pre¬ 
ponderate  in  the  government.  As  long  as  this  intereil 
prevails  in  moll:  of  the  date  legiflatures,  fo  long  it 
mud  maintain  a  correfpondent  fuperiority  in  the 
national  fenate,  which  will  generally  be  a  faithful 
copy  of  the  majorities  of  thofe  aflemblies.  It  cannot 
therefore  be  prefumed  that  a  facrifice  of  the  landed 
to  the  mercantile  clafs  will  ever  be  a  favorite  object 
of  this  branch  of  the  federal  legiflature.  In  applying 
thus  particularly  to  the  fenate  a  general  obfervation 
fuggeded  by  the  lituation  of  the  country,  I  am 
governed  by  the  -confideration,  that  the  credulous 
votaries  of  date  power,  cannot  upon  their  own  prin¬ 
ciples  fufpefl  that  the  date  legillatures  would  be 
warped  from  their  duty  by  any  external  influence. 
But  as  in  reality  the  fame  fituation  mud  have  the 
fame  effedl  in  the  primitive  compolition  at  lead  of 
the  federal  houfe  of reprefentatives  ;  an  improper  byafs 
towards  the  mercantile  clafs  is  as  little  to  be  expedled 
from  this  quarter  or  from  the  other. 

In  order  perhaps  to  give  countenance  to  the  objec¬ 
tion  at  any  rate,  it  may  be  aflced,  is  there  not  danger 
of  an  oppofite  byafs  in  the  national  government, 
which  may  difpofe  it  to  endeavour  to  fecure  a  mono¬ 
poly  of  the  federal  adminidration  to  the  landed  clafs  ? 
As  there  is  little  likelihood  that  the  fuppofition  of 
fuch  a  byafs  will  have  any  terrors  for  thofe  who 
would  be  immediately  injured  by  it,  a  laboured 
anfwer  to  this  quedion  will  be  difpenfed  with.  It 
will  be  fufiicient  to  remark,  firfl,  that  for  the  realbns 
elfewhere  afligned,  it  is  lefs  likely  that  any  decided 
partiality  Ihould  prevail  in  the  councils  of  the  union 
than  in  thole  of  any  of  its  members.  Secondly  that 
there  would  be  no  temptation  to  violate  the  condi - 
tution  in  favor  of  the  landed  clafs,  becaufe  that  clafs 
would  in  the  natural  courfe  of  things  enjoy  as  great 
a  preponderancy  as  itfelf  could  deflre.  And  thirdly 
that  men.  accudomed  to  investigate  the  fources  of 
public  profperity,  upon  a  large  fcale,.  mull  be  too  well 
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convinced  of  the  utility  of  commerce,  to  be  inclined" 
to  inflift  upon  it  fo  deep  a  wound  as  would  be  occa-- 
lioned  by  the  entire  exclufion  of  thofe  who  would  belt 
underftand  its  interefts  from  a  flhare  in  the  manage¬ 
ment  of  them.  The  importance  of  commerce  in 
the  view  of  revenue  alone  mull  effe&ually  guard  it 
againft  the  enmity  of  a  body  which  would  be  con¬ 
tinually  importuned  in  its  favor  by  the  urgent  calli- 
of  public  neceffity. 

I  the  rather  confult  brevity  in  difcuffing  the  pro¬ 
bability  of  a  preference  founded  upon  a  difcrimination" 
between  the  different  kinds  of  induftry  and  property,, 
becaufe,  as  far  as  I  underftand  the  meaning  of  the 
obje&ors,  they ’contemplate  a  difcrimination  of  another 
kind.  They  appear  to  have  in  view,  as  the  obje&s 
of  the  preference  with  which  they  endeavour  to  alarm 
us,  thofe  whom  they  defignate  by  the  defeription  of 
the  “  wealthy  and  the  well  born.”  Thefe,  it  feems, 
are  to  be  exalted  to  an  odious  pre-eminence  over  the 
reft  of  their  fellow  citizens.  *  At  one  time  however 
their  elevation  is  to  be  a  neceflary  confequence  of  the 
fmallnefs  of  the  reprefentative  body  ;  at  another  time 
it  is  to  be  eftedled  by  depriving,  the  people  at  large  of 
the  opportunity  of  exercifmg  their  right  of  fuffrage 
in  the  choice  of  that  body. 

But  upon  what  principle  is  the  difcrimination  of 
the  places  of  election  to  be  made  in  order  to  anfwer 
the  purpofe  of  the  meditated  preference  ?  Are  the 
wealthy  and  the  well  born,  as  they  are  called,  con¬ 
fined  to  particular  fpots  in  the  feveral  ftates  ?  Have 
they  by  fome  miraculous  inftinft  or  forefight  fet  apart 
in  each  of  them  a  common  place  of  refidence  ?  Are 
they  only  to  be  met  with  in  the  towns  and  the  cities  ? 
Or  are  they,  on  the  contrary  fcattered  over  the  face 
of  the  country  as  avarice  or  chance  may  have 
happened  to  call  their  own  lot,  or  that  of  their  pre- 
deceftors  ?  If  the  latter  is  the  cafe,  (as  every  intel¬ 
ligent  man  knows  it  to  be*)  is  it  not  evident  that  the 
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policy  of  confining  the  places  of  elections  to  par* 
ticular  diliridts  would  be  as  fubverfive  of  its  own  aim 
as  it  would  be  exceptionable  on  every  other  account  ? 
.  The  truth  is  that  there  is  no  method  of  fecuring  to 
the  rich  the  preference  apprehended,  but  by  pre- 
icribing  qualifications  of  property  either  for  thofe 
who  may  eledt,  or  be  eledted.  But  this  forms  no  part 
of  the  power  to  be  conferred  upon  the  national 
government.  Its  authority  would  be  exprefsly 
reilridted  to  the  regulation  of  the  times,  the  places, 
and  the  ?nanner  of  elections.  The  qualifications  of  the 
perfons  who  may  choofe  or  be^chofen,  as  has  been 
remarked  upon  another  occafion,  are  defined  and 
fixed  in  the  conflitution ;  and  are  unalterable  by 
the  legiflature. 

Let  it  however  be  admitted,  for  argument  fake, 
that  the  expedient  fuggefted  might  be  fuccefsful  ;  and 
let  it  at  the  fame  time  be  equally  taken  for* granted 
that  all  the  fcruples  which  a  fenfe  of  duty  or  an  appre- 
Jhenfionof  the  danger  of  the  experiment  might  inlpire, 
were  overcome  in  the  breaks  of  the  national  rulers  ; 
kill,  I  imagine,  it  will  hardly  be  pretended,  that  they 
could  ever  hope  to  carry  fuch  an  enterprife  into  exe¬ 
cution,  without  the  aid  of  a  military  force  fufficient 
to  fubdue  the  refinance  of  the  great  body  of  the 
people.  The  improbability  of  the  exigence  of  a 
-force  equal  to  that  objedt,  has  been  difcuffed  and  de- 
monftrated  in  different  parts  of  thefe  papers ;  but 
that  the  futility  of  the  objedtion  under  confi-ieration 
may  appear  in  the  ftronged  light,  it  fhall  be  conceded 
for  a  moment  that  fuch  a  force  might  exilt  ;  and  the 
national  government  fhall  be  fuppofed  to  be  in  the 
adtual  poffeflion  of  it.  What  will  be  the  concluiion  ? 
With  a  difpofition  to  invade  the  effential  rights  of  the 
community,  and  with  the  means  of  gratifying  that 
difpofition,  is  it  prefumable  that  the  peribns  who 
were  adluated  by  it  would  amufe  themfelves  in  the 
ridiculous  talk  of  fabricating  election  laws  for  fecuring 
a  preference  to  a  favourite  clafs  of  men  ?  Would  they 
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not  be  likely  to  prefer  a  condudl  better  adapted  to 
their  own  immediate  aggrandizement  ?  Would  they 
not  rather  boldly  refolve  to  perpetuate  themfelves  in 
cilice  by  one  decisive  a£l  of  ufurpation,  than  to  trull 
to  precarious  expedients,  which  in  fpite  of  all  the 
precautions  that  might  accompany  them,  might  ter¬ 
minate  in  the  difmiflion,  difgrace  and  ruin  of  their 
authors?  Would  they  not  fear  that  citizens  not  lefs 
tenacious  than  confcious  of  their  rights  would  flock 
from  the  remoteil  extremes  of  their  refpedtive  flates 
to  the  places  of  election,  to  overthrow  their  tyrants, 
and  to  fubftitute  men  who  would  be  dilpofed  to  avenge 
the  violated  majefty  of  the  people  ? 
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The  fame  Subjed  continued  and  concluded • 


THE  more  candid  oppofers  of  the  proviflon 
refpedling  elections  contained  in  the  plan  of 
the  convention,  when  prefled  in  argument,  will  fome- 
times  concede  the  propriety  of  that  proviflon  ;  with 
this  qualification  however  that  it  ought  to  have  been 
accompanied  with  a  declaration  that  all  eledlions 
lhould  be  had  in  the  counties  where  the  electors 
refided.  This  fay  they,  was  a  neceflary  precaution 
againft  an  abufe  of  the  power.  A  declaration  of 
this  nature,  would  certainly  have  been  harmlefs : 
So  far  as  it  would  have  had  the  efredl  of  quieting 
apprehenfions,  it  might  not  have  been  undefirable. 
Put  it  would  in  fa£t  have  afforded  little  or  no  addi¬ 
tional  fecurity  againft  the  danger  apprehended  ;  and 
the  want  of  it  will  never  be  confidered  by  an  impar¬ 
tial  and  judicious  examiner  as  a  ferious,  ftiil  lefs,  as 
.an  infuperable  obje&ion  to  the  plan.  The  different 
views  taken  of  the  fubjeft  in  the  two  preceding 
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►papers  muft  be  fufficient  to  fatisfy  all  dilpaflionatt 
and  difcerning  men,  that  if  the  public  liberty  fhould 
ever  be  the  vidtim  of  the  ambition  of  the  national 
rulers,  the  power  under  examination  at  lead  will  be 
guiltlefs  of  the  facrifice. 

If  thofe  who  are  inclined  to  Corifult  their  jealoufy 
-only  would  exercife  it  in  a  careful  infpedlion  of  the 
feveral  ftate  conftitutions,  they  would  find  little  lefs 
room  for  difquietude  and  alarm  from  the  latitude 
which  moft  of  them  allow  in  refpedt  to  elections,  than 
ffoin  the  latitude  which  is  propofed  to  be  allowed  to 
the  national  government  in  the  fame  refpedt.  A  re¬ 
view  of  their  fituation,  in  this  particular,  would  tend 
greatly  to  remove  any  ill  impreffions  which  may 
remain  in  regard  to  this  matter.  But  as  that  review 
would  lead  into  lengthy  and  tedious  details,  I  lhall 
content  myfelf  with  the  fingle  example  of  the  Hate  in 
which  I  write.  The  Conftitution  of  New- York  makes 
no  other  provifion  for  locality  of  eledtions,  than  that 
the  members  of  the  aftembly  fhall  be  elected  in  the 
■counties,  thofe  of  the  fenate  in  the  great  diftridts  into 
•which  the  ftate  is  or  may  be  divided  *  thefe  at  prefent 
are  four  in  number,  and  comprehend  each  from  two 
to  fix  counties.  It  may  readily  be  perceived,  that  it 
would  not  be  more  difficult  to  the  legislature  of  New- 
York  to  defeat  the  fuffrages  of  the  citizens  of  New- 
York,  by  confining  eledtions  to  particular  places,  than 
to  the  legiftature  of  the  United  States  to  defeat  the 
Suffrages  of  the  citizens  of  the  union,  by  the  like  ex¬ 
pedient.  Suppofe,  for  "inftance,  the  city  of  Albany 
was  to  be  appointed  the  foie  place  of  eledtion  for  ths 
county  and  diftridt  of  which  it  is  a  part,  would  not 
the  inhabitants  Of  that  city  fpeedily  become  the  only 
eledlors  of  the  members  both  of  the  fenate  and 
aflembly,  for  that  county  and  diftridt  ?  Can  we  ima¬ 
gine  that  the  eledlors  who  refide  in  the  remote  fubdi- 
vifions  of  the  county  of  Albany,  Saratoga,  Cam¬ 
bridge,  &c.  or  in  any  part  of  the  county  of  Mont¬ 
gomery,  would  take  the  trouble  to  come  to  the  city 
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of  Albany  to  give  their  votes  for  members  of  the 
affeinbly  or  fenate,  fooner  than  they  would  repair  to 
the  city  of  New-York,  to  participate  in  the  choice 
of  the  members  of  the  federal  houfe  of  reprefenta- 
tives  ?  The  alarming  indifference  difcoverable  in  the 
exercife  of  fo  invaluable  a  privilege  under  the  exilt- 
inglaws,  which  afford  every  facility  to  it,  furnifhes 
a  ready  anfwer  to  this  queftion.  And,  abftradled 
from  any  experience  on  the  fubjedl,  we  can  be  at  no 
lois  to  determine  that  when  the  place  of  election  is 
at  an  inconvenient  difiance  from  the  ele<ftor,  the  effect 
upon  his  condufl  will  be  the  fame  whether  that  dis¬ 
tance  be  twenty  miles  or  twenty  thoufand  miles. 
Hence  it  mud  appear  that  objediofis  to  the  parti¬ 
cular  modification  of  the  federal  power  of  regulating 
elections  will  in  fubflance  apply  with  equal  force  to 
the  modification  of  the  like  power  in  the  conftitution. 
of  this  ftate  ;  and  for  this  reafon  it  will  be  impofiible 
to  acquit  the  one  and  to  condemn  the  other.  A 
Similar  comparifon  would  lead  to  the  fame  conclu¬ 
sion  in  reSpefl  to  the  constitutions  of  mofl  of  the 
other  ftates. 

If  it  fhould  be  faid  that  defeats  in  the  ftate  confti- 
tutions  furnifh  no  apology  for  thofe  which  are  to  be 
found  in  the  plan  propofed ;  I  anfwer,  that  as  the 
former  have  never  been  thought  chargeable  with  in¬ 
attention  to  the  fecurity  of  liberty,  where  the  im¬ 
putations  thrown  on  the  latter  can  be  fhewn  to  be 
applicable  to  them  alfo,  the  prefumption  is  that  they 
are  rather  the  cavilling  refinements  of  a  predetermined 
oppofition,  than  the  well  founded  inferences  of  a 
candid  refearch  after  truth.  To  thofe  who  are  dif- 
pofed  to  confider,  as  innocent  omiflions  in  the  fiate 
conftitutions,  what  they  regard  as  unpardonable 
blemifhes  in  the  plan  of  the  convention,  nothing  can 
be  faid;  or  at  mofl  they  can  only  be  afked  to  affign 
Some  fubflantial  reafon  why  the  reprefentatives  of  the 
people  in  a  Single  ftate  fhould  be  more  impregnable 
to  the  luft  of  power  or  other  Sinifter  motives,  than  the 
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reprefentatives  of  the  people  of  the  United  States  ?  If 
they  cannot  do  this,  they  ought  at  lead:  to  prove  to 
us,  that  it  is  eafier  to  fubvert  the  liberties  of  three 
millions  of  people,  with  the  advantage  of  local 
governments  to  head  their  oppofition,  than  of  two 
hundred  thoufand  people,  who  are  deditute  of  that 
advantage.  And  in  relation  to  the  point  immedi¬ 
ately  under  confideration,  they  ought  to  convince  us 
that  it  is  lefs  probable  a  predominant  fadlion  in  a 
fingle  ftate,  fhonld  in  order  to  maintain  its  fuperiority, 
incline  to  a  preference  of  a  particular  clafs  of  electors, 
than  that  a  fimilar  fpirit  fhould  take  pcffeffion  of  the 
reprefentatives  of  thirteen  dates  fpread  over  a  vad 
region,  and  in  feveral  refpe&s  didinguiiliable  from 
each  other  by  a  diverfity  of  local  circumdances,  pre¬ 
judices  and  intereds. 

Hitherto  my  obfervations  have  only  aimed  at  a 
vindication  of  the  provifion  in  qaedion,  on  the  ground 
of  theoretic  propriety,  on  that  of  the  danger  of  placing 
the  power  elfewhere,  and  on  that  of  the  fafety  of 
placing  it  in  the  manner  propofed.  But  there  remains 
to  be  mentioned  a  pofitive  advantage  which  will 
accrue  from  this  difpofition,  and  which  could  not  as 
well  have  been  obtained  from  any  other  :  I  allude 
to  the  circumdance  of  uniformity  in  the  time  of  elec¬ 
tions  for  the  federal  houfe  of  reprefentatives.  It  is 
more  than  poffible,  that  this  uniformity  may  be  found 
by  experience  to  be  of  great  importance  to  the  public 
welfare  ;  both  as  a  fecurity  againd  the  perpetuation 
of  the  fame  fpirit  in  the  body,  and  as  a  cure  for  the 
difeafes  of  fadjont-  If  each  date  may  choofe  its  own 
time  of  election,  it  is  poffible  there  may  be  at  lead  as 
many  different  periods  as  there  are  months  in  the 
year.  The  times  of  eledion  in  the  feveral  dates  as 
they  are  now  edablifhed  for  local  purpofes,  vary 
between  extremes  as  wide  as  March  and  November. 
The  confequence  of  this  diverfity  would  be,  that  there 
could  never  happen  a  total  diffolution  or  renovation 
of  the  body  at  one  time.  If  an  improper  fpirit  of 
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any  kind  fhculd  happen  to  prevail  in  it,  that  fpirit 
would  be  apt  to  infufe  itfelf  into  the  new  members  as 
they  came  forward  in  fuccefiion.  The  mafs  would  be 
likely  to  remain  nearly  the  fame  ;  affimilating  con- 
flantly  to  itfelf  its  gradual  accretions.  There  is  a 
contagion  in  example  which  few  men  have  fufficient 
force  of  mind  to  refill.  I  am-  inclined  to  think 
'that  treble  the  duration  in  office,  with  the  con¬ 
dition  of  a  total  dilfolution  of  the  body  at  the 
fame  time,  might  be  lefs  formidable  to  liberty,  than 
one  third  of  that  duration  fubjetl  to  gradual  and 
fhcceffive  alterations. 

Uniformity  in  the  time  of  elections  feems  not  lefs 
requifite  for  executing  the  idea  of  a  regular  rotation 
in  the  fenate  ;  and  for  conveniently  affembling  the 
tegiflrture  at  a  Rated  period  in  e2ch  year. 

It  may  be  afked,  why  then  could  not  a  time  have 
been  fixed  in  the  conflitution  ?  As  the  moll  zealous 
adverfaries  of  the  plan  of  the  convention  in  this  Hate, 
are  in  general  not  lefs  zealous  admirers  of  the  confli- 
tution  of  the  (fate,  the  queifion  may  be  retorted,  and 
it  may  be  afked,  why  was  not  a  time  for  the  like 
purpofe  fixed  in  the  conflitution  of  this  {late  ?  No 
better  anfwer  can  be  given,  than  that  it  was  a 
matter  which  might  fafely  be  entrufled  to  legiflatise 
difcretion,  and  that  if  a  time  had  been  appointed, 
it  might  upon  experiment  have  been  found  ilefs  Con¬ 
venient  than  feme  other  time.  The  fame  anfwer 
may  be  given  to  the  queftion  put  on  the  other  fide. 
And  it  may  be  added,  that  the  luppofed  danger  of  a 
gradual  change  being  merely  fpeculative,  it  would 
have  been  hardly  advifabie  upon  that  fpeculation  to 
eflablifh,  as  a  fundamental  point,  what  would  deprive 
feveral  dates  of  the  convenience  of  having  the  elec¬ 
tions  for  their  own  governments,  and  for  the  national 
government,  at  the  fame  epoch. 

PUBLIUS. 
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Concerning  the  Confkitution  of  the  Senate , 
with  regard  to  the  Qualifications  of  the 
Members ,  the  Manner  of  appointing  them , 
the  Equality  of  R eprefentation ,  the  Number 
of  the  Senators  and  the  Duration  of  their 
Appointments . 


HAVING  examined  the  conftitution  of  the  houfe 
of  reprefentatives,  and  anfwered  fuch  of  the 
objections  againft  it  as  feemed  to  merit  notice,  I 
enter  next  on  the  examination  of  the  fenate.  The 
heads  into  which  this  member  of  the  government 
may  be  confidered,  are — I.  the  qualifications  of 
fenators — II.  the  appointment  of  them  by  the  ftate 
legiflatures — HI.  the  equality  of  reprefentation  in 
the  fenate — IV.  the  number  of  fenators,  and  the 
term  for  which  they  are  to  be  ele&ed — V.  the  powers 
veiled  in  the  fenate. 

I.  The  qualifications  propofed  for  fenators,  as 
diftinguifhed  from  thofe  of  reprefentatives,  confift  in 
a  more  advanced  age,  and  a  longer  period  of  citi- 
zenlhip.  A  fenator  muft  be  thirty  years  of  age  at 
leal! ;  as  a  reprefentativc,  muft  be  twenty-five.  And 
the  former  muft  have  been  a  citizen  nine  years  ;  as 
feven  years  are  required  for  the  latter.  The  pro¬ 
priety  of  thefe  diftindtions  is  explained  by  the  nature 
of  the  fenatorial  truft  ;  which  requiring  greater  extent 
of  information  and  liability  of  character,  requires  at 
the  fame  time  that  the  fenator  fhould  have  reached  a 
period  of  life  moft  likely  to  fupply  thefe  advantages  ; 
and  which  participating  immediately  in  tranfadtions 
with  foreign  nations,  ought  to  be  exercifed  by  none 
who  are  not  thoroughly  weaned  from  the  prepolfef- 
lions  and  habits  incident  to  foreign  birth  and  educa¬ 
tion.  The  term  of  nine~years  appears  to  be  a  prudent 
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mediocrity  between  a  total  exclufion  of  adopted  citi¬ 
zens,  whofe  merit  and  talents  may  claim  a  fti.are  in- 
the  public  confidence  y  and  an  indifcriminate  and 
hafty  admiflion  of  them,  which  might  create  a  chan¬ 
nel  for  foreign  influence  on  the  national  councils. 

II.  It  is  equally  unneceflary  to  dilate  on  the  ap¬ 
pointment  of  fenators  by  the  Hate  legiflatures. 
Among  the  various  modes  which  might  have  been 
deviled  for  conftituting  this  branch  of  the  govern¬ 
ment,  that  which  has  been  propofed  by  the  conven¬ 
tion  is  probably  the  moft  congenial  with  the  public" 
opinion.  It  is  recommended  by  the  double  advan¬ 
tage  of  favoring  a  feled  appointment,  and  of  giving 
to  the  date  governments  fuch  an  agency  in  the  for¬ 
mation  of  the  federal  government,  as  mull  fecure  the 
authority  of  the  former,  and  may  form  a  convenient 
link  between  the  two  fyftems. 

III.  The  equality  of  reprefentation  in  the  fenat© 
is  another  point,  which,  being  evidently  the  refult 
of  compromife  between  the  oppofite  pretenfions  of  the 
large  and  the  fmall  ftates,  does  not  call  for  much 
difeuflion.  If  indeed  it  be  right  that  among  a  people 
thoroughly  incorporated  into  one  nation,  every  diftridt 
ought  to  have  a  proportional  lhare  in  the  government  ;; 
and  that  among  independent  and  fovereign  ftates 
bound  together  by  a  Ample  league,  the  parties  how¬ 
ever  unequal  in  fi ze,-  ought  to  have  an  equal  fhare  in 
the  common  councils,  it  does  not  appear  to  be  with¬ 
out  fome  reafon,  that  in  a  compound  republic  par¬ 
taking  both  of  the  national  and  federal  character, 
the  government  ought  to  be  founded  cn  a  mixture  of 
the  principles  of  proportional  and  equal  reprefenta¬ 
tion.  But  it  is  fuperfluous  to  try  by  the  ftandard  of 
theory,  a  part  of  the  conftitution  which  is  allowed  on 
all  hands  to  be  the  refult  not  of  theory,  but  <(  of  a 
**  fpirit  of  amity,  and  that  mutual  deference  and  con- 
tf  ceflion  which  the  peculiarity,  of  our  political  fitua- 
*•*  tion  rendered  indifpenfable.”  A  common  govern¬ 
ment,  with  powers  equal  to  its  objeds,.  is  called  for 
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by  the  voice,  and  Hill  more  loudly  by  the  political 
fituation  of  America.  A  government  founded  ort 
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principles  more  confonant  to  the  w  idles  of  the  larger 
Hates,  is  not  likely  to  be  obtained  from  the  fmaiier 
Hates.  The  only  option  then  for  the  former  lies 
between  the  propofed  government  and  a  government 
ftill  more  objectionable.  Under  this  alternative  the 
advice  of  prudence  mull  be,  to  embrace  the  lefier 
evil ;  and  inllead  of  indulging  a  fruitlefs  anticipation^ 
of  tiie  poffible  miichiefs  which  may  enfue,  to  con¬ 
template  rather  the  advantageous  confequences  which 
.may  qualify  the  facrifice. 

In  this  fpirit  it  may  be  remarked,  that  the  equal 
vote  allowed  to  each  Hate,  is  at  once  a  coniiitutional 
recognition  of  the  portion  of  fovereignty  remaining; 
in  the  individual  Hates,  and  an  iniirument  for  pre- 
feiving  that  refiduarv  fovereignty.  So  far  the 
equality  ought  to  be  no  lefs  acceptable  to  the  large 
than  to  the  fmall  Hates  Hnce  they  are  not  lefs  fulici- 
tous  to  guard  by  every  pofiible  expedient  again H  an 
improper  confolidation  of  the  Hates  into  one  fimple. 
republic. 

Another  advantage  accrumg  from  this  ingredient 
in  the  conHitution  of  the  ienate,  is  the  additional 
impediment  it  mud  prove  againil  improper  ads  of 
legiflation.  No  law  or  refolution  can  now  be  paifed 
without  the  concurrence  fbH  of  a  majority  of  the 
people,  and  then  of  a  majority  of  the  Hates.  It  muH 
be  acknowledged  that  t,his  complicated  check  on 
legiflation  may  in  feme  inHances  be  injurious  as  well 
as  beneucial  ;  and  that  the  peculiar  defence  which 
it  involves  in  favor  of  the  fmaiier  Hates  would  be 
more  rational,  if  any  inter  efts  common  to  them,  and 
diHind  from  thofe  of  the  other  Hates,  would  other- 
wife  be  expofed  to  peculiar  danger.  But  as  the  larger 
Hates  will  always  be  able  by  their  power  over  the 
fupplies,  to  defeat  unreafonable  exertions  of  this  pre¬ 
rogative  of  the  lefier  Hates  ;  and  as  the  facility  and 
excefs  of  law  making  feem,  to  be  the  ciiieafes  to* 
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which  our  governments  are  moil  liable,  it  is  not 
impoflible  that  this  part  of  the  conllitution  may  be 
more  convenient  in  practice  than  it  appears  to  many 
in  contemplation. 

IV.  The  ^  umber  of  fenators  and  the  duration  of 
their  appointment  come  next  to  be  confidered.  In 
order  to  form  an  accurate  judgment  on  both  tbefc 
points,  it  will  be  proper  to  enquire  into  the  purpofes- 
which  are  to  be  anbvered  by  a  fenate  j  and  in  order 
to  alcertain  thef'e  it  will  be  neceffary  to  review  the 
inconveniencies  which  a  republic  mull  fuller  from, 
the  want  of  fuch  an  inflitution.  v.. 

Firji.  It  is  a  misfortune  incident  to  republican: 
government,  though  in  a  lefs  degree  than  to  other 
governments,  that  thofe  who  adminiller  it,  may 
forget  their  obligations  to  their  conilituents,  ‘and 
prove  unfaithful  to  their  important  trull.  In  this- 
point  of  view,  a  fenate,  as.  a  fecond  branch  of  the 
legiflative  alfembly,  dillinfl  from,  and  dividing  the 
power  with,  a  firfl,  mull  be  in  all  cafes  a  falutary 
check  on  the  government.  It  doubles  the  fecurity 
to  the  people,  by  requiring  the  concurrence  of  two 
dillincl  bodies  in  fchemes  of  ufurpation  or  perfidy 
where  the  ambition  or  corruption  of  one,  would 
©therwife  be  fufficient.  This  is  a  precaution  founded 
on  fuch  clear'principles,  and  now  fo  well  underllood 
in  the  United  States,  that  it  would  be  more  than 
fuperfiuous  to  enlarge  on  it.  I  will  barely  remark 
that  as  the  •  improbability  of  Unifier  combinations 
will  be  in  proportion  to  the  diflimilarity  in  the 
genius  of  the  two  bodies  ;  it  muR  be  politic  to 
dillinguifii  them  from  each  other  by  every  circura- 
flance  which  will  confifl  with  a  due  harmony  in  all 
proper  meafures,  and  with  the  genuine  principles  of 
republican  government. 

Second.  The  necellity  of  a  fenate  is  not  lefs 
indicated  by  the  propenfity  of  all  fingle  and  nume¬ 
rous  alfemblies,  to  yield  to  the  impulfe  of  hidden 
and  violent  palhons,  and  to  be  feduced  by  factious 
s-  leaders 
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leaders  into  intemperate  and  pernicious  refolutiotw. 
Examples  on  this  fubjeCt  might  be  cited  without 
number;  and  from  proceedings  within  the  United 
States,  as  well  as  from  the  hillory  of  other  nations. 
But  a  pofition  that  will  not  be  contradicted  need  not 
be  proved.  All  that  need  be  remarked  is  that  a 
body  which  is  to  correft  this  infirmity  ought  itfelf 
be  free  from  it,  and  confequently  ought  to  be  lefs 
numerous.  It  ought  moreover  to  poffefs  great  firm- 
nefs,  and  confequently  ought  to  hold  its  authority 
by  a  tenure  of  confiderable  duration. 

Third .  Another  defeCl  to  be  fupplied  by  a  fenate 
lies  in  a  want  of  due  acquaintance  with  the  objeCts 
and  principles  of  legifiation.  It  is  not  poffible  that 
an  ail’embly  of  men  called  for  the  mr>ft  part  from 
purfuits  of  a  private  nature,  continued  in  appoint¬ 
ment  for  a  fhort  time,  and  led  by  no  permanent 
motive  to  devote  the  intervals  of  public  occupation  to- 
a  (tudy  of  the  laws,  the  affairs  and  the  comprehenfive 
interefts  of  their  country,  fhould,  if  left  wholly  to 
themfelves,  efcape  a  variety  of  important  errors  in 
the  exercife  of  their  legiflative  truft.  It  may  be 
affirmed,  on  the  belt  grounds,  that  no  fmall  fhare  of 
the  prefent  embarraffments  of  America  is  to  be 
charged  on  the  blunders  of  our  governments;  and 
that  thefe  have  proceeded  from  the  heads  rather  tha* 
the  hearts  of  molt  of  the  authors  of  them.  What 
indeed  are  all  the  repealing,  explaining  and  amend¬ 
ing  laws,  which  fill  anddil'grace  our  voluminous  codes,, 
but  fo  many  monuments  of  deficient  wifdom  ;  fo  many 
impeachments  exhibited  by  each  fucceeding,  againit 
each  preceding  feffion  ;  fo  many  admonitions  to  the 
people  of  the  value  of  thoie  aids  which  may  be 
expeCled  from  a  well  conftituted  fenate  ? 

A  good  government  implies  two  things ;  firft> 
fidelity  to  the  objeCt  of  government,  which  is  the 
happinefs  of  the  people  ;  fecondly,  a  knowledge  of 
the  means  by  which  that  objeCt  can  be  belt  attained. 
Some  governments  are  deficient  in  both  thefe  qua. 
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lities  :  Moft  governments  are  deficient  in  the  firfh 
I  fcruple  not  to  affert  that  in  the  "American 
governments,  too  little  attention  has  been  paid  to 
the  laft.  The  federal  confutation  avoids  this 
error  ;  and  what  merits  particular  notice,  it  provides 
for  the  laft  in  a  mode  which  increafes  the  fecurity 
for  the  firft. 

Fourth.  The  mutability  in  the  public  councils, 
arifing  from  a  rapid  fucceffion  of  new  members,  how¬ 
ever  qualified  they  may  be,  points  out  in  the  ftrongefl 
manner,  the  neceftity  of  lome  liable  inllitution  in  the 
government.  Every  new  election  in  the  Hates,  is 
found  to  change  one  half  of  the  reprefentatives. 
From  this  change  of  men  muft  proceed  a  change  of 
opinions ;  and  from  a  change  of  opinions,  a  change 
of  meafures.  But  a  continual  change  even  of  good 
meafures  is  inconfiftent  with  every  rule  of  prudence, 
and  every  profpeCl  of  fuccefs.  The  remark  is  veri¬ 
fied  in  private  life,  and  becomes  more  juft  as  well  as 
more  important,  in  national  tranfaftions. 

To  trace  the  mifchievous  effeCls  of  a  mutable 
.  government  would  fill  a  volume.  I  will  hint  a  few 
only,  each  of  which  will  be  perceived  to  be  a  fource 
of  innumerable  others. 

In  the  firft  place  it  forfeits  the  refpeCt  and  confi¬ 
dence  of  other  nations,  and  all  the  advantages  con¬ 
nected  with  national  character.  An  individual  who 
is  obferved  to  be  inconftant  to  his  plans,  or  perhaps 
to  carry  on  his  affairs  without  any  plan  at  all,  is. 
marked  at  once  by  all  prudent  people,  as  a  fpeedy 
victim  to  his  own  unfteadinefs  and  folly.  His  more 
friendly  neighbours  may  pity  him  ;  but  all  will 
decline  to  conneCt  their  fortunes  with  his  ;  and  not  a 
few  will  feize  the  opportunity  of  making  their  for¬ 
tunes  out  of  his.  One  nation  is  to  another  what  one 
individual  is  to  another  ;  with  this  melancholy 
diftinCtion  perhaps,  that  the  former  with  fewer  of 
the  benevolent  emotions  than  the  latter,  are  under 
fewer  reftraints  alfo  from  taking  undue  advantage  of 


THE  FEDERALIST. 


190 

the  indifcretions  of  each  other.  Every  nation  con- 
fequently,  whole  affairs  betray  a  want  of  wifdom  and 
liability,  may  calculate  on  every  Igfs  which  can  be 
fuilained  from  the  more  fyflematic  policy  of  its  vvifer 
neighbours.  But  the  bed  inilrudlion  on  this  fubjedt  is- 
unhappily  conveyed  to  America  by  the  example  of 
her  own  fituation.  She  finds  that  Ihe  is  held  in  no 
refpedl  by  her  friends  ;  that  Ihe  is  the  derifion  of  her 
enemies  ;  and  that  (he  is  a  prey  to  every  nation 
which  has  an  intereft  in  fpeculating  on  her  fiudluating 
councils  and  embarraiTed  affairs. 

Tire  internal  effects  of  a  mutable  policy  are  Hill 
more  calamitous.  It  poifons  the  blefiings  of  liberty 
itfelf.  It  will  be  of  little  avail  to  the  people  that 
the  laws  are  made  by  men  of  their  own  choice,  if 
the  laws  be  fo  voluminous  that  they  cannot  be  read, 
or  fo  incoherent  that  they  cannot  be  underftocd  ;  if 
they  be  repealed  or  revifed  before  they  are  promulged, 
or  undergo  fuch  inceffant  changes  that  no  man  who 
knows  what  the  law  is  to  day  can  guefs  what  it  will 
be  to  morrow.  Law  is  defined  to  be  a  rule  of  action  ; 
but  how  can  that  be  a  rule,  which  is  little  known  and 
lefs  fixed  ? 

Another  effedl  of  public  inflability  is  the  unrea- 
fonable  advantage  it  gives  to  the  fagacious,  the  enter- 
prifing  and  the  moneyed  few,  over  the  induitrious  and 
uninformed  mafs  of  the  people.  Every  new  regu¬ 
lation  concerning  commerce  or  revenue  ;  or  in  any 
manner  affedling  the  value  of  the  different  fpecies 
of  property,  prelents_a  new  harveil  to  thofe  who 
watch  the  change  and  can  trace  its  confequences  ; 
a  hatvefl  reared  not  by  themielves  but  bv  the  toils 
and  cares  of  the  great  body  of  their  fellow  citizens. 
This  is  a  llate  of  things  in  which  it  may  be  laid 
with  fotne  truth  that  laws  are  made  for  the  few  not 
for  the  many. 

In  another  point  of  view  great  injury  refults  from 
an  unllaole  government.  The  want  of  confidence  in 
the  public  councils  damps  every  uleful  undertaking  ; 
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the  fuccefs  and  profit  of  which  may  depend  on  a  con¬ 
tinuance  of  exilling  arrangements.  What  prudent 
merchant  will  hazard  his  fortunes  in  any  new  branch 
of  commerce,  when  he  knows  not  but  that  his  plans 
may  be  rendered  unlawful  before  they  can  be  execu¬ 
ted  ?  Wha-t  farmer  or  manufacturer  will  lay  himfelf 
out  for  the  encouragement  given  to  any  particular 
cultivation  or  eftabliihment,  when  he  can  have  no 
afiurance  that  his  preparatory  labours  and  advances 
will  not  render  him  a  victim  to  an  inconflant  govern¬ 
ment  ?  In  a  word,  no  great  improvement  or  lau¬ 
dable  enterprife  can  go  forward,  which  requires  the 
aufpices  of  a  ileady  fyilem  of  national  policy. 

But  the  mod  deplorable  effedl  of  all  is  that  dimi¬ 
nution  of  attachment  and  reverence  which  Heals  into 
the  hearts  of  the  people,  towards  a  political  fyflem  _ 
which  betrays  fo  many  marks  of  infirmity,  and  dif- 
appoints  fo  many  of  their  flattering  hopes.  No 
government  any  more  than  an  individual  will  long 
be  relpe&ed,  without  being  truly  refpeclable,  nor  be 
truly  refpedlable  without  pofkfiing  a  certain  portion 
of  order  and  liability. 

PUBLIUS. 


V 


NUMBER  LXIII. 


A  further  View  of  the  Conjlitution  of  the 
<  Senate ,  in  regard  to  the  Duration  of  the 
Appointment  of  its  Members . 


A  FIFTH  defideratum  illuflrating  the  utility  of 
a  fenate,  is  the  want  of  a  due  lenfe  of  national 
character.  Without  a  fel&d  and  liable  member  of 
the  government,  the  efleern  of  foreign  powers  will  not 
only  by  forfeited  by  an  unenlightened  and  variable 
policy,  proceeding  from  the  caufes  already  mentioned  ; 
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but  the  national  councils  will  not  poflefs  that  fenft- 
bility  to  the  opinion  of  the  world,  which  is  perhaps 
not  lefs  necelfary  in  order  to  merit,  than  it  is  to 
obtain,  its  refpedt  and  confidence. 

An  attention  to  the  judgment  of  other  nations  is 
important  to  every  government  for  two  reafons :  The 
one  is,  that  independently  of  the  merits  of  any  parti¬ 
cular  plan  or  meafure,  it  is  defirable  on  various 
accounts,  that  it  fhould  appear  to  other  nations  as 
the  offspring  of  a  wife  and  honorable  policy  :  The 
fecond  is,  that  in  doubtful  cafes,  particularly  where 
the  national  councils  may  be  warped  by  fome  ftrong 
paffion,  or  momentary  intereft,  the  prefumed  or 
known  opinion  of  the  impartial  world,  may  be  the 
belt  guide  that  can  be  followed.  What  has  not 
America  lofl  by  her  want  of  character  with  foreign 
nations  ?  And  how  many  errors  and  follies  would  fhe 
not  have  avoided,  if  the  juftice  and  propriety  of  her 
meafures  had  in  every  in  fiance  been  previously  tried 
by  the  light  in  which  they  would  probably  appear  to 
the  unbiaffed  part  of  mankind. 

Yet  however  requifite  a  fenfe  of  national  charadler 
may  be,  it  is  evident  that  it  can  never  be  fufficiently 
pofieffed  by  a  numerous  and  changeable  body.  It 
can  only  be  found  in  a  number  fo  fmall,  that  a  fen- 
lible  degree  of  the  praife  and  blame  of  public  mea¬ 
fures  may  be  the  portion^of  each  individual  ;  or  in 
an  affembly  fo  durably  inveiled  with  public  trull, 
that  the  pride  and  confequence  of  its  members  may 
be  fenliblv  incorporated  with  the  reputation  and 
profperity  of  the  community.  The  half-yearly  repre¬ 
sentatives  of  Rhode- Ifland,  would  probably  have 
been  little  affedled  in  their  deliberations  .  on  the 
iniquitous  meafures  of  that  Hate,  by  arguments 
drawn  from  the  light  in  which  fuch  meafures  would 
be  viewed  by  foreign  nations,  or  even  by  the  filler 
ftates  ;  whilll  it  can  fcarcely  be  doubted,  that  if  the 
concurrence  of  a  feledt  and  liable  body  had  been 
necelfary,  a  regard  to  national  chara&er  alone, 

would 
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Wotdd  have  prevented  the  calamities  under  which 
that  mifguided  people  is  now  labouring. 

I  add  as  a  Jixtb  defed,  the  want  in  fome  impor¬ 
tant  cafes  of  a  due  refponfibility  in  the  government 
to  the  people,  arifing  from  that  frequency  of  elec¬ 
tions,  which  in  other  cafes  produces  this  relponfibi- 
lity.  The  remark  will  perhaps  appear  not  only  new 
but  paradoxical.  It  muit  neverthelefs  be  acknow¬ 
ledged,  when  explained,  to  be  as  undeniable  as  it 
is  important. 

Refponfibility  in  order  to  be  reafonable  mull  be 
limited  to  objeds  within  the  power  of  the  refponfible 
party  ;  and  in  order  to  be  efFedual,  moft  relate  to 
operations  of  that  power,  of  which  a  ready  and  proper 
judgement  can  be  formed  by  the  confliuents.  The 
objeds  of  government  may  be  divided  into  two  gene¬ 
ral  claffes^  the  one  depending  on  meafures  which 
have  lingly  an  immediate  and  fenfibie  operation  ;  the 

I  other  depending  on  a  fucceffion  of  well  chofen  and 
well  conneded  meafures,  which  have  a  gradual  and 
perhaps  unobferved  operation.  The  importance  of 
the  latter  defeription  to  the  coliedive  and  permanent 
welfare  of  every  country  needs  no  explanation.  And 
yet  it  is  evident,  that  an  affembly  eleded  for  fo  fhort 
a  term  as  to  be  unable  to  provide  more  than  one  or 
two  links  in  a  chain  of  meafures,  on  which  the  general 
welfare  may  effentially  depend,  ought  not  to  be 
anfwerable  for  the  final  refult,  any  -more  than  a 
fleward  or  tenant,  engaged  for  one  year,  could  be 
juftly  made  to  anfwer  for  places  or  improvements, 
which  could  not  be  accomplifhed  in  lefs  than  half  a 
dozen  years.  Nor  is  it  poflible  for  the  people  to  elU- 
mate  th z  Jhare  of  influence  which  their  annual  affom- 
blies  may  refpedively  have  on  events  refuiting  from 
the  mixed  trani  dions  of  leveral  year?.  It  is  fuffi- 
ciently  difficult,  at  any  rate,  to  preierve  a  perfonal 
refponfibility  in  the  members  of  a  numerous  body,  for 
fuch  ads  of  the  body  as  have  an  immediate,  detached 
and  palpable  operation  on  its  conllituents, 
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The  proper  remedy  for  this  defeat  muft  be  an  addi¬ 
tional  body  in  the  legiflative  department,  which  hav¬ 
ing  fufficient  permanency  to  provide  for  fuch  objects 
as  require  a  continued  attention,  and  a  train  of  mea- 
fures,  may  be  juftly  and  efte&uaHy  anfwerable  for  the 
attainment  of  thofe  obje&s. 

Thus  far  I  have  considered  the  circumftances  which 
point  out  the  neceflity  of  a  well  conftru&ed  fenate, 
only  as  they  relate  to  the  reprefentatives  of  the  people. 
<  To  a  people  as  little  blinded  by  prejudice,  or  cor¬ 
rupted  by  flattery,  as  thofe  whom  I  addrefs,  I  ftiali 
rot  fcruple  to  add,  that  fuch  an  inflitution  may  be 
fometimes  neceflary,  as  a  defence  to  the  people  againft 
their  own  temporary  errors  and  deluftons.  As  the 
cool  and  deliberate  fenfe  of  the  community  ought  in 
all  governments,  and  actually  will  in  all  free  govern¬ 
ments  ultimately  prevail  over  the  views  of  its  rulers  ; 
fo  there  are  particular  moments  in  public  affairs,  when, 
the  people  ftimulated  by  fome  irregular  paflion,  or 
fome  illicit  advantage,  or  milled  by  the  artful  mifre- 
prefentations  of  interefted  men,  may  call  for  meafures 
which  they  themfelves  will  afterwards  be  the  moll 
ready  to  lament  and  condemn.  In  thefe  critical  mo¬ 
ments,  howfalutary  will  be  the  interference  of  fome 
temperate  and  refpeftable  body  of  citizens,  in  order  to 
check  the  mifguided  career,  and  to  fufpend  the  blow 
meditated  by  the  people  againfl  themfelves,  until  rea- 
fon,  jullice  and  truth,  can  regain  their  authority  over 
the  public  mind  ?  What  bitter  anguifh  would  not  the 
people  of  Athens  have  often  efcaped,  if  their  govern¬ 
ment  had  contained  fo  provident  a  fafeguard  againft 
the  tyranny  of  their  own  pafiions  ?  Popular  liberty 
might  then  have  efcaped  the  indelible  reproach  of 
decreeing  to  the  fame  citizens,  the  hemlock  on  one 
day,  and  ftaiues  on  the  next. 

It  may  be  fuggefted  that  a  people  fpread  over  an 
extensive  region,  cannot  like  the  crouded  inhabitants 
of  a  fmall  diftridl,  be  fubje£l  to  the  infe&ion  of  vio¬ 
lent  paiflons ;  or  to  the  danger  of  combining  in  the 
>  purfuit 
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purfuir  of  unjuf  meafures.  I  am  far  from  denying 
that  this  is  a  difinClion  of  peculiar  importance.  I 
have  on  the  contrary  endeavoured  in  a  former  paper 
to  (hew  that  it  is  one  of  the  principle  recomendations 
9/  a  confederated  republic.  At  the  fame  time  this 
advantage  ought  not  to  be  confidered  as  fuptrfeding 
the  ufe  of  auxiliary  precautions.  It  may  even  be 
remarked  that  the  fame  extended  fituation  which  will 
exempt  the  people  of  America  from  fome  of  the  dan¬ 
gers  incident  to  letter  republics,  will  expofe  them  to 
the  inconveniency  of  remaining  for  a  longer  time, 
under  the  influence  of  thofe  mifreprefentations  which, 
the  combined  induf ry  of  interefed  men  may  fucceed 
in  d:fributing  among  them. 

It  adds  no  fmall  weight  to  all  thefe  confiderations, 
to  recollect,  that  hifory  informs  us  of  no  long  lived 
republic  which  had  not  a  fenate.  Sparta,  Rome  and 
Carthage  are  in  fail  the  only  fates  to  whom  that 
chara&er  can  be  applied.  In  each  or  the  two  firit 
there  was  a  fenate  for  life.  The  confutation  of  the 
fenate  in  the  laf,  is  lefs  known.  Cir^umf  antial  evi¬ 
dence  makes  it  probable  that  it  was  not  different  in 
this  particular  from  the  two  others.  It  is  at  leaf  cer¬ 
tain  that  it  had  fome  quality  or  other  which  rendered 
it  an  anchor  againf  popular  flu&uations  ;  and  that  a 
fmaller  council  drawn  out  of  the  ienate  was  appointed 
not  only  for  life,  but  filled  up  vacancies  rtfelf.  Thefe 
examples,  though  as  unfit  for  the  imitation  as  they 
are  repugnant  to  the  genius  of  America,  are  notwith- 
fanding,  when  compared  with  the  fugitive  and  tur¬ 
bulent  exifence  of  other  antient  republics,  very  in¬ 
structive  proofs  of  the  necefity  of  fome  infituticn 
that  will  blend  fability  with  liberty.  I  am  not  un¬ 
aware  of  the  circumfances  which  difinguifh  the 
American  ftom  other  popular  governments,  as  well  an¬ 
tient  as  modern  ;  and  which  render  extreme  circum- 
fpeCtion  neceffary  in  reafoning  from  the  one  cafe  to 
the  other.  But  after  allowing  due  weight  to  this  con¬ 
sideration,  it  may  fill  be  maintained  that  there  are 
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many  points  of  fimilitude  which  render  thefe  exam¬ 
ples  not  unworthy  of  our  attention.  Many  of  the 
defects  as  we  have  feen,  which  can  only  bq  fupplied 
by  a  fenatorial  institution,  are  common  to  a  numerous 
affembly  frequently  elected  by  the  people,  and  to  the 
people  themfeives.  There  are  others  peculiar  to  the 
former,  which  require  the  controul  of  fuch  an  infti- 
tution.  The  people  can  never  wilfully  betray  their 
own  interells :  but  they  may  poffibly  be  betrayed  by 
the  representatives  of  the  people  ;  and  the  danger 
will  be  evidently  greater  where  the  whole  legiflative 
trull  is  lodged  in  the  hands  of  one  body  of  men,  than 
where  the  concurrence  of  feparate  and  diffimilar 
bodies  is  required  in  every  public  adt- 

The  difference  moll  relied  on  between  the  Ameri¬ 
can  and  other  republics,  confills  in  the  principle  oF 
reprelentation,  which  is  the  pivot  on  which  the  for¬ 
mer  move,  and  which  is  fuppofed  to  have  been  un¬ 
known  to  the  latter,  or  at  leafl  to  the  antient  part  of 
them.  The  ufe  which  has  been  made  ol  this  differ¬ 
ence,  in  reafonings  contained  in  former  papers,  will 
have  fhewn  that  I  am  difpofed  neither  to  deny  its  ex- 
illance  nor  to  undervalue  its  importance.  I  fedl  the 
lefs  rellraint  therefore  in  obferving  that  the  pofition 
concerning  the  ignoranceof  the  antient  governmenta 
on  the  fubjedt  of  reprefentation  is  by  no  means  pre- 
cifely  true  in  the  latitude  commonly  given  to  it. 
Without  entering  into  a  difquifition  which  here  would 
be  mifplaced,  I  will  refer  to  a  few  known  fadts  in 
fupport  of  what  l  advance. 

In  the  moll  pure  democracies  of  Greece,  many  of 
the  executive  functions  were  performed  not  by  the 
people  themfelves,  but  by  officers  eledted  by  the 
people,  and  reprefenting  the  people  in  their  executive 
capacity. 

Prior  to  the  reform  of  Solon,  Athens  was  governed 
by  nine  archons,  annually  eleded  by  the  people  at  large. 
The  degree  of  power  delegated  to  them  teems  to  be 
left  in  great  obfeurity.  Subfequent  to  that  period* 
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we  find  an  affembly  firft  of  four  and  afterwards  of  fix 
hundred  members,  annually  defied  by  the  people  ;  and 
partially  re prefenting  them  in  their  legijlati<ve  capacity, 
fince  they  were  not  only  aflbciated  with  the  people  in 
the  function  of  making  laws  ;  but  had  the  excluiive 
right  of  originating  legifiative  propofitions  to  the 
people.  The  fenate  of  Carthage  alio,  whatever 
might  be  its  power  or  the  duration  of  its  appoint¬ 
ment,  appears  to  have  been  eledlive  by  the  fuftrages 
of  the  people.  Similar  inflances  might  be  traced  in 
molt  if  not  all  the  popular  governments  of  antiquity. 

Laftly  in  Sparta,  we  meet  wiih  the  ephori,  and 
in  Rome  with  the  tribunes  ;  two  bodies,  fmall  indeed 
in  number,  but  annually  elefted  by  the '-whole  body  of  the 
people ,  and  confidered  as  the  reprcjentati'ves  of  the 
people,  almolt  in  their  plenipotentiary  capacity.  The 
cofme  of  Crete  were  alfo  annually  eleiled  by  the  people  : 
and  have  been  confidered  by  fome  authors  as  an 
inftitution  analogous  to  thofe  of  Sparta  and  Rome, 
with  this  difference  only,  that  in  the  eledlion  of  that 
reprefentative  body  the  right  of  luffrage  was  com¬ 
municated  to  a  part  only  of  the  people. 

From  thefe  fadls,  to  which  many  others  might  be 
added,  it  is  clear  that  the  principle  of  reprefencation 
Was  neither  unknown  to  the  ancients,  nor  wholly  over¬ 
looked  in  their  political  confiitutions.  The  true 
difiindlion  between  thefe  and  the  American  govern¬ 
ments  lies  in  the  total  exclufion  of  the  people  in  their 
I  cclleftive  capacity  from  any  fit  a  re  in  the  latter ,  and 
not  in.  the  total  exclufion  .of  the  reprefentatwes  of  the 
people ,  from  the  adminiftration  of  the  former.  The 
difiindlion  however  thus  qualified  mult  be  admitted 
to  leave  a  mod  advantageous  fuperiority  in  favour  of 
the  United  States.  But  to  enfure  to  this  advantage 
jts  full  effedl,  we  mull  be  careful  not  to  feparate  it 
from  the  other  advantage,  of  an  extenfive  territory. 
For  it  cannot  be  believed  that  any  form  of  repre¬ 
sentative  government,  could  have  fucceeded  within 
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the  narrow  limits  occupied  by  the  democracies  of 
Greece. 

In  anfwer  to  all  thefe  arguments,  fu-ggefted  by  rea- 
fon,  illustrated  by  exampies,  ana  eiiiorced  by  our 
cur  own  experience,  the  jealous  adverlary  of  the 
conftitution  will  probably  content  hlmielf  with  repeat¬ 
ing,  that  a  fenaie  appointed  not  immediately  by  the 
people,  and  for  the  term  of  fix  years,  muh  gradually 
acquire  a  dangerous  pre-eminence  in  the  government, 
anu  finally  transform  it  into  a  tyrannical  ariitocracyi 

To  this  general  anfwer  the  general  reply  ought  to 
be  fafficient  ;  that  liberty  may  be  endangered  by  the 
abjfes  of  liberty,  as  well'as  by  the  abufes  ot  power  ; 
that  there  are  numerous  inllances  of  ihe  loimer  as 
well  as  of  the  latter ;  and  that  the  former  rather  than 
the  latter  is  apparently  molt  to  be  appiehended  by 
the  United  States.  But  a  more  particular  reply  may 
be  given. 

Before  fuch  a  revolution  can  be  effected,  the  fenate, 
it  is  to  be  obferved,  mult  in  the  firil  place  corrupt 
itfelf ;  mu-lt  next  corrupt  the  Hate  legtflatures, 
mull  then  corrupt  the  houfe  of  reprefentatives,  and 
tnuft  finally  corrupt  the  people  at  large.  It  is  evi¬ 
dent  that  the  fenate  mult  be  firft  corrupted,  before  it 
can  attempt  an  eftablifhmenc  of  tyranny.  Without 
corrupting  the  legiflatures,  it  cannot  profecute  the 
attempt,  becaufe  the  periodical  change  of  mem¬ 
bers  would  otherwife  regenerate  the  whole  body. 
Without  exerting  the  means  of  corruption  with 
equal  fuccefs  on  the  houfe  of  reprefentatives,  the 
oppofitionof  that  c  oequal  branch  of  the  government 
would  inevitably  defeat  the  attempt  ;  and  without 
corrupting  the  people  themfelves,  a  fuccelfion  of 
new  reprefentatives  would  fpeedily  reftore  all  things 
to  their  prifiine  order,.  Is  there  any  man  who  can 
ferioully  perfuade  himfelf  that  the-  propofed  fenate 
can,  by  any  pofilble  means  within  the  compafs  of 
human  addrefs,  arrive  at  the  objedl  of  a  lavvlefs  am¬ 
bition,  through  all  thefe  Obilru&ions  i 
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If  reafon  condemns  the  fufpicion,  the  fame  fen- 
tence  is  pronounced  by  experience.  The  conftitu- 
tion  of  Maryland  furnifhes  the  moll  appofite  ex¬ 
ample.  The  fenate  of  that  (late  is  eleded,  as  the 
federal  fenate  will  be,  indiredly  by  the  people  ;  and 
for  a  term  lefs  by  one  year  only,  than  the  federal  fe- 
nate.  It  is  diftinguifhed  alfo  by  the  remarkable  pre¬ 
rogative  of  filling  up  its  own  vacancies  within  the 
term  of  its  appointment  ;  and  at  the  fame  time,  rs 
not  under  the  concrol  of  any  fuch  rotation,  as  is 
provided  for  the  federal  fenate.  There  are  fome 
other  leffer  diltindions,  which  would  expofe  the  for¬ 
mer  to  colorable  fubjedions  that  do  not  lie  againfl 
the  latter.  If  the  federal  fenate  therefore  really 
contained  the  danger  which  has  been  fo  loudly  pro¬ 
claimed,  fome  fymptoms  at  leaft  of  a  like  danger 
ought  by  this  time  to  have  been  betrayed  by  the  fe¬ 
nate  of  Maryland ;  but  no  fuch  fymptoms  have  ap¬ 
peared.  On  the  contrary  the  jealoufies  at  firft  en¬ 
tertained  by  men  of  the  lame  delcription  with  thofe 
who  view  with  terror  the  correfpondent  part  of  the 
federal  conftitu  ion,  have  been  gradually  extinguifhed 
by  the  progrefs  of  the  experiment ;  ar.d  the  Maryland 
conflitution  is  daily  deriving  from  the  lalutary  oper¬ 
ation  of  this  part  of  it,  a  reputation  in  which  it 
will  probably  not  be  rivalled  by  that  of  any  ftate  in, 
the  union. 

But  if  any  thing  could  filence  the  jealoufies  on  thi& 
fubjed,  it  ought  to  be  the  Britifh  example.  The 
fenate  there,  inftead  of  being  eleded  for  a  term  of  fix 
years,  and  of  being  unconfined  to  particular  families 
or  fortunes,  is  an  hereditary  affembly  of  opulent 
nobles.  The  houfe  of  reprefcntativea,  inftead  of 
being  eleded  for  two  years,  and  by  the  whole  body 
of  the  people,  is  eleded  for  feven  years  ;  and  in  very 
great  proportion,  by  a  very  fmall  proportion  of  the 
people.  Here  unqueftionably  ought  to  be  feen  in  full 
difpiay,  the  ariltocratic  ulurpations  and  tyranny, 
which  are  at  fome  future  period  to  be  exemplified  in 
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the  United  States.  Unfortunately  however  for  the 
antifederal  argument,  the  Britiih  hiltory  informs  us, 
that  this  hereditary  aflembly  lias  not  even  been  able 
to  defend  itfelf  againft  the  continual  encroachments 
of  the  houfe  of  reprefeutatives ;  and  that  it  no  iooner 
loft  the  iupport  of  the  monarch,  than  it  was  adually 
crulhed  by  the  weight  of  the  popular  branch. 

As  far  as  antiquity  can  inftrud  us  on  this  fubjed, 
its  examples  fupport  the  reafoning  which  we  have 
employed.  In  Sparta  the  ephori,  the  annual  repre¬ 
sentatives  of  the  people,  were  found  an  overmatch 
for  the  fenate  for  life,  continually  gained  on  its  au¬ 
thority,  and  finally  drew  all  power  into  their  own 
hands.  The  tiibunes  of  Romo,  who  were  the  repre- 
fentatives  of  the  people,  preva  1  d,  it  is  well  known, 
in  alrnoft  every  conteft  with  the  fenate  for  life,  and 
in  the  end  gained  the  mod  complete  triumph  over  iu 
This  fad  is  the  more  remarkable,  as  unanimity  was 
required  in  every  ad  of  the  tribunes,  even  after  their 
number  was  augmented  to  ten.  It  proves  the  irre- 
fiftable  force  poflefted  by  that  branch  of  a  free  govern¬ 
ment,  which  has  the  people  on  its  fide.  To  thefe 
examples  might  be  added  that  of  Carthage,  whofe 
fenate,  according  to  the  teftirnony  of  Polybius,  inftead 
of  drawing  all  power  into  its  vortex,  had  at  the  com¬ 
mencement  of  the  fecond  punic  war,  loft  almoft  the 
whole  of  its  original  portion. 

Befides  the  conclusive  evidence  refulting  from  this 
afiemblage  of  fads,  that  the  federal  fenate  will  never 
be  able  to  transform  itfelf,  by  gradual  ufurpations, 
into  an  independent  and  ariftocratic  body  ;  we  are 
warranted  in  believing  that  if  -  fuch  a  revolution 
ihould  ever  happen  from  caules  which  the  fore  fight  of 
man  cannot  guard  againft,  the  houfe  of  reprefenta- 
tives  with  the  people  on  their  fide  will  at  all  times 
be  able  to  bring  back  the  conftitution  to  its  primi¬ 
tive  form  and  principles.  Againft  the  force  of  the 
immediate  repreienratives  of  the  people,  nothing  will 
be  able  to  maintain  even  the  conftitutional  authority 

of 


THE  FEDERALIST. 


2  Cl 


of  the  fenate,  but  fucli  a  difplay  of  enlightned  policy,, 
and  attachment  o  the  public  good,  as  will  divide 
with  that  branch  of  the  legiflature,  the  aifedions  and 
fupport  of  the  entire  body  of  the  people  themfelves. 

PUBLIUS. 


NUMBER  LX1V. 

A  further  View  of  the  Conflitution  of  the 
Senate ,  in  regard  to  the  Power  of  making ; 
Treaties. 


IT  is  a  jult  and  not  a  new  observation,  that  enemies 
to  paiticular  perions,  and  opponents  to  parti¬ 
cular  meaiures,  feidom  confine  their  cenfures  to  fuck 
things  only  in  either,  as  are  worthy  of  blame.  Unlefs 
on  this  principle,  it  is  difficult  to  explain  ti  e  motives 
of  their  condud,  who  condemn  the  propoied  confti- 
tution  in  the  aggregate,  and  treat  with  leverity  fome 
of  the  moft  unexceptionable  articles  in  it. 

The  zd.  fedon  gives  power  to  the  prefident  (<  by 
(t  and  with  advice  and  conjent  of  the  jenate  to  make 
**  treaties  provided  two  thirds  of  the  sena- 

“  TORS  PRESENT  CONCUR.” 

The  power  of  making  treaties  is  an  important  one* 
cfpecia  ly  as  it  relates  to  war,  peace  and  commerce 
and  it  lhould  not  be  delegated  but  in  iuch  a  mode* 
and  with  fuch  precautions,  as  will  affoid  the  highclt 
fecurity,  that  it  will  be  exercifed  by  men  the  belt 
qualified  for  the  purpose,  and  in  the  manner  molt 
conducive  to  the  public  good.  Tne  convention 
appear  to  have  been  attentive  to  both  thefe  points— 
they  have  direded  the  prefiJent  to  be  cholen  by  feled 
bodies  of  eiedore  to  be  deputed  by  the  people,  for 
that  exprefs  purpofe  ;  and  tjiey  have  committed  the 
appointment  of  fenators  to  the  Hate  leg  flat u res. 
This  mode  has  in  fuch  cafes,  valtly  the  advantage  of 
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elections  by  the  people  in  their  colledlive  capacity, 
where  the  activity  of  party  zeal  taking  advantage  of 
the  fupinefs,  the  ignorance,  and  the  hopes  and  fears 
of  the  unwary  and  interefted,  often  places  men  in 
office  by  the  votes  of  a  fmall  proportion  of  the 
cle&ors. 

As  the  fele£t  aflemblies  for  choofing  the  prefident, 
as  well  as  the  date  legiflatures  who  appoint  the  fena- 
tors  will  in  general  be  compofed  of  the  mod  enlight— . 
ned  and  refpe&able  citizens,  there  is  reafon  to  pre¬ 
fume  that  their  attention  and  their  votes  will  be  di¬ 
rected  to  thofe  men  only  who  have  become  the  moll 
diflinguifhed  by  their  abilities  and  virtue,  and  in 
whom  the  people  perceive  jull  grounds  for  confidence. 
The  conditution  manifells  very  particular  attention 
to  this  objecl.  By  excluding  m<n  under  thirty  five 
from  the  fird  office,  and  thofe  under  thirty  from  the 
fecond,  it  confines  the  elections  to  men  of  whom  the 
people  have  had  time  to  form  a  judgment,  and  with 
refpeft  tow  om  they  will  not  be  liable  to  be  deceived 
by  thofe  bril  iant  appearances  of  genius  and  patri- 
otifm,  which  like  tranfient  meteors  fometimes  raif- 
lead  as  well  as  dazzle.  If  the  obfervation  be  well 
founded,  that  wife  kin^s  will  always  be  ferved  by 
able  miniders,  it  is  fair  to  argue  that  as  an  afiembiy 
of  feleCl  eledl rrs  polf  fs  in  a  greater  degree  than 
kings,  the  means  of  extenfive  and  accurate  inior- 
m  ttion  relative  to  men  and  characters,  fo  will  their 
appointments  bear  at  lead  equal  mark.'  of  difcretion 
and  difcernment.  The  inference  which  naturally 
refults  from  thefe  considerations  is  this,  that  the  pre- 
fident  and  fenators  fo  chofen  will  always  be  of  the 
number  of  thofe  who  bed  underftand  our  national  in- 
tereds,  whetlier  confidered  in  relation  to  the  feveral 
dates  or  to  fo-eign  nations,  who  are  bed  able  to  pro¬ 
mote  th  )fe  interefts,  and  whofe  reputation  for  inte¬ 
grity  inipires  an!  merits  confidence.  With  fuch 
men  the  power  of  making  treaties  may  be  fafeiy 
lodged. 

Although 
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Although  the  abfolute  neceffity  of  fydem  in  the 
conduct  of  any  bufinefs  is  univerfal!y  known  and 
acknowledged,  yet  the  high  importance  of  it  in  na¬ 
tional  affairs  has  not  yet  become  fufiiciently  impieffed 
on  the  public  mind.  They  who  wifh  to  commit  the 
power  under  cotifideration  to  a  popular  affembly, 
compofed  of  members  conftantly  coming  and  going 
in  quick  fucceffion,  feem  not  to  recollect  that  fuch  a 
body  mud  neceffarily  be  inadequate  to  the  attainment 
of  thofe  great  objects,  which  require  to  be  fteadily 
contemplated  in  all  their  relations  and  circumftances, 
and  which  can  only  be  approached  and  atchieved  by 
meafures,  which  not  only  talents,  butalfoexad  infor¬ 
mation  and  often  much  time  are  neceffary  to  concert 
and  to  execute.  It  was  wife  therefore  in  the  conven¬ 
tion  to  provide  not  only  that  the  power  of  making 
treaties  fheuld  be  committed  to  able  and  honed  men, 
but  alfo  that  they  fhould  continue  in  place  a  fuffic  ent 
time  to  become  perfe&ly  acquainted  with  our  nati¬ 
onal  concerns,  and  to  form  and  introduce  a  fydem  for 
the  management  of  them.  The  duration  prefcribed 
is  fuch  as  will  give  them  an  opportunity  of  greatly 
extending  their  political  informations  and  of  render¬ 
ing  their  accumulating  experience  more  and  more 
.  beneficial  to  their  country.  Nor  has  the  convention 
difcovered  lefs  prudence  in  providing  for  the  frequent 
eledtions  of  fenators  in  fuch  a  way,  as  to  obviate  the 
inconvenience  of  periodically  transferring  thofe  great 
affairs  entirely  to  new  men,  for  by  leaving  a  confide- 
rable  refidue  of  the  old  ones  in  place,  uniformity  and 
order,  as  well  as  a  condant  fucceifion  of  official  infor¬ 
mation,  wHl  be  preserved. 

There  are  few  who  will  not  admit  that  the  affairs 
of  trade  and  navigation  fhould  be  regulated  by  a 
fydem  cautioufly  formed  and  deadily  purfued  ;  and 
that  both  our  treaties  and  our  laws  fhould  correfpond 
with,  and  be  made  to  promote  it.  It  is  of  much 
contequence  that  this  correfpondence  and  conformity 
be  carefully  maintained,  and  they  who  affent  to  the 
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truth  of  this  pofidon,  will  fee  and  Confefs  that  it  is 
ivell  provided  for  by  making  the  concurrence  of  the 
fenate  mjcefiary  both  to  treaties  and  to  laws. 

It  feldom  happens  in  the  negotiation  of  treaties  of 
whatever  nature,  but  that  perfect  fecrecy  and  imme¬ 
diate  dijputcb  are  fometimes  requifite.  There  are 
cafes  where  the  moft  ui'eful  intelligence  may  be  ob¬ 
tained,  if  the  perfons  pofTefling  it  can  be  relieved 
from  apprehenfions  of  difeovery.  Thofe  apprehen¬ 
sions  will  operate  on  thofe  perfons,  whether,  they  are 
adtuated  by  mercenary  or  friendly  motives,  and  there 
doubtlefs  are  many  of  both  deferiptions,  who  would 
rely  on  the  fecrecy  of  the  prefident,  but  who  would 
not  confide  in  that  of  the  fenate,  and  ftill  iefs  in  that 
of  a  large  popular  affembly.  The  conven  ion  have 
done  well  therefore  in  fo  difpofing  of  the  power  of 
making  treaties,  that  although  the  prefident  muft,  in 
forming  them,  adt  by  the  advice  and  confent  of  the 
fenate,  yet  he  will  be  able  to  manage  the  bufinefs  of 
'intelligence  in  fuch  manner  as  prudence  may  fuggeft. 

They  who  have  turned  their  attention  to  the  affairs 
of  men,  muft  have  perceived  that  there  are  tides  in 
them  Tides,  very  irregular  in  their  duration, 
Strength  and  diredtion,  and  feldom  found  to  run  twice 
exadtly  in  the  fame  manner  or  meafure.  To  difeern 
and  to  profit  by  thefe  tides  in  national  affairs,  is  the 
bufinefs  of  thofe  who  prefide  over  them  ;  and  they 
who  have  had  much  experience  on  this  head  inform 
us,  that  there  frequently  areoccafions  when  days,  nay 
even  when  hours  are  precious.  The  lofs  of  a  battle, 
the  death  of  a  prince,  the  removal  of  a  minifter,  or 
other  circumftances  intervening  to  change  theprefenC 
pofture  and  afpedt  of  affairs,  may  turn  the  moil  favo¬ 
rable  ride  in:o  a  courfe  oppofite  to  our  wifhes.  As 
in  the  field,  fo  in  the  cabinet,  there  are  moments  to 
be  feized  as  they  pafs,  and  they  who  prefide  in  either, 
Should  be  left  in  capacity  to  improve  them.  So  often 
and  fo  efientially  have  we  heretofore  fuffered,  from 
the  want  of  fecrecy  and  difpatch,  that  the  constitution 
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Would  have  been  inexcufibiy  defeclive  if  no  attention 
had  been  paid  to  thofe  objedts.  Thofe  matters  which 
in  negotiations  ufually  require  the  moft  fecrecy  and 
the  moft  difpatch,  are  thofe  preparatory  and  auxiliary 
meafures  which  are  no  otherw&ys  important  in  a  na¬ 
tional  view,  then  as  they  tend  to  facilitate  the  attain¬ 
ment  of  the  objects  of  the  negotiation.  For  thefe  the 
prefident  will  -find  no  deficulty  to  provide,  and  ihould 
any  circumftance  occur  which  requires  the  advice  and 
confent  of  the  fenate,  he  may  at  any  time  convene 
them.  Thus  we  fee  that  the  conftitution  provides  that 
our  negotiations  for  treaties  fhall  have  every  advantage 
which  can  be  derived  from  talents-,  information,  inte¬ 
grity  and  deliberate  inveftigations  on  the  one  hand, 
-and  from  fecrecy  and  difpatch  on  the  other. 

But  to  this  plan  as  to  moft  others  that  have  ever 
appeared,  objections  are  contrived  and  urged. 

Some  are  difpleafed  with  it,  not  on  account  of  any 
errors  or  defe&s  in  it,  but  becaufe  as  the  treaties  when 
made  are  to  have  the  force  of  laws,  they  ftiould  be 
made  only  by  men  invefted  with  legiftative  authority. 
Thefe  gentlemen  feem  not  to  confider  that  the  judg¬ 
ments  of  our  courts,  and  the  commiftions  coniiitu- 
tionally  given  by  our  governor-,  are  as  valid  and  as 
bindingon  all  perfons  whom  they  concern,  as  the  laws 
paired  by  our  legiilature  are.  ,  All  conftitutional  aCls 
of  power,  whether  in  the  executive  or  in  the  judicial 
department,  have  as  much  legal  validity  and  obliga¬ 
tion  as  if  they  proceeded  from  the  legiilature,  and 
therefore  whatever  name  bo  given  to  the  power  of 
making  treaties,  or  however  obligatory  they  may  be 
when  made,  certain  it  is  that  the  people  may  with 
much  propriety  commit  the  power  to  a  diftinft  body 
from  the  legiilature,  the  executive  or  the  judicial. 

It  furely  does  not  follow  that  becaufe  they  have  given, 
the  power  of  making  laws  to  the  legiilature,  that 
therefore  they  ftiould  likewife  give  them  power  to  do 
every  other  adl  of  fovereignty  by  which  the  citizens 
are  to  be  bound  and  afte&ed. 
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Others,  though  content  that  treaties  Ihould  be 
made  in  the  mode  propofed,  are  averfe  to  their  being 
the  fupreme  laws  of  the  land.  They  infill  and  profefs 
to  believe,  that  treaties,  like  ads  of  alfembly,  fhould 
be  repealable  at  pleafure.  This  idea  feems  to  be 
new  and  peculiar  to  this  country,  but  new  errors  as 
well  as  new  truths  often  appear.  Thefe  gentlemen 
would  do  well  to  refledl  that  a  treaty  is  only  another 
name  for  a  bargain  ;  and  that  it  would  be  impolfible 
to  find  a  nation  who  would  make  any  bargain  with 
us,  which  Ihould  be  binding  on  them  abjolutely ,  but 
on  us  only  fo  long  and  fo  far  as  we  may  think  proper 
to  be  bound  by  it.  They  who  make  laws  may  with¬ 
out  doubt  amend  or  repeal  them,  and  it  will  not  be 
difputed  that  they  who  make  treaties  may  alter  or 
cancel  them  ;  but  Hill  let  us  not  forget  that  treaties 
are  made  not  by  only  one  of  the  contrading  parties 
but  by  both,  and  confequently  that  as  the  confent  of 
both  was  effential  to  their  formation  at  firft,  fo  mull 
it  ever  afterwards  be  to  alter  or  cancel  them.  The 
propofed  conftitution  therefore  has  not  in  the  leaft 
extended  the  obligation  of  treaties.  They  are  juil  as 
binding,  and  juft  as  far  beyond  the  lawful  reach  of 
legiflative  ads  now,  as  they  will  be  at  any  future 
period,  or  under  any  form  of  government. 

However  ufeful  jealoufy  may  be  in  republics,  yet 
when,  like  bile  in  the  natural,  it  abounds  too  much 
in  the  body  politic  ;  the  eyes  of  both  become  very 
liable  to  be  deceived  by  the  delufive  appearances  which 
that  malady  calls  on  furrounding  objeds.  From  this 
caufe  probably  proceed  the  fears  and  apprehenfions  of 
fome,  that  the  prefident  andfenate  may  make  treaties 
without  an  equal  eye  to  the  interefts  of  ai  the  Hates. 
Others  fufped  that  the  two-thirds  will  opprefs  the 
remaining  third,  and  a  Ik  whether  thofe  gentlemen  are 
made  fufficiently  refponfible  for  their  condud— 
whether  if  they  ad  corruptly  they  can  be  punilhed  ; 
and  if  they  make  difadvantageous  treaties,  how  are 
we  to  get  rid  of  thofe  treaties  ? 
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As  all  the  ftates  are  equally  reprefented  in  the 
fenjlte,  and  by  men  the  mod  able  and  the  mod 
willing  to  promote  the  intereft  of  their  condiments, 
they  will  all  have  an  equal  degree  of  influence  in 
that  body,  efpecially  while  they  continue  to  be 
careful  in  appointing  proper  perfons,  and  to  infill  on 
their  pun&ual  attendance.  In  proportion  as  the 
United  States  aflame  a  national  form,  and  a  national 
character,  fo  will  the  good  of  the  whole  be  more  and 
more  an  object  of  attention  ;  and  the  government 
mull  be  a  weak  one  indeed,  if  it  fhotild  forget  that 
the  good  of  the  whole  can  only  be  promoted  by 
advancing  the  good  of  each  of  the  parts  or  members 
which  compofe  the  whole.  It  will  not  be  in  the 
power  of  the  prefldent  and  fenate  to  make  any 
treaties,  by  which  they  and  their  families  and  ellates 
will  not  be  equally  bound  and  affe&ed  with  the  reft 
of  the  community ;  and  having  no  private  intereft 
diftindl  from  that  of  the  nation,  they  will  be  under 
no  temptations  to  negled  the  latter. 

As  to  corruption,  the  cale  is  not  fuppofeable,  he 
muft  either  have  been  very  unfortunate  in  his  inter- 
courfe  with  the  world,  or  poflefs  a  heart  very  fufcep- 
tible  of  fuch  imprefiions,  who  can  think  it  probable 
that  the  prefldent  and  two-thirds  of  the  fenate  will 
ever  be  capable  of  fuch  unworthy  conduft.  The  idea 
is  too  grofs  and  too  invidious  to  be  entertained.  But 
in  fuch  a  cafe,  if  it  fhould.  ever  happen,  the  treaty 
fo  obtained  from  us  would,  like  all  other  fraudulent 
contra&s,  be  null  and  void  by  the  laws  of  nations. 

With  refpedl  to  their  refponlibility,  it  is  difficult 
to  conceive  how  it  could  be  encrealed.  Every  con- 
fideradon  that  can  influence  the  human  mind,  fuch 
as  honour,  oaths,  reputation,  confidence,  the  love  of 
country,  and  family  affedtions  and  attachments, 
afford  fecurity  for  their  fidelity.  In  fhort,  as  the 
conilitution  has  taken  the  utmoft  care  that  they 
fhall  be  men  of  talents  and  integrity,  we  have  reafon 
to  be  perfuaded  that  the  treaties  they  make  will  be 
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as  advantageous  as  all  circumftances  confidered, 
could  be  made  ;  and  fo  far  as  the  fear  of  punifhment 
and  difgrace  can  operate,  that  motive  to  good 
behaviour  is  amply  afforded  by  the  article  on  the 
fubjeft  of  impeachments. 

PUBLIUS. 


NUMBER 


LXV. 


A  further  View  of  the  Conjlitution  of  the 
Senate ,  in  Relation  to  its  Capacity  as  a 
Court  for  the  Trial  of  Impeachments . 

remaining  powers  which  the  plan  of  the 
jf^  convention  allots  to  the  fenate,  in  a  diftinft 
capacity,  are  comprifed  in  their  participation  with 
the  executive  in  the  appointment  to  offices,  and  in- 
their  judicial  charader  as  a  court  for  the  trial  of 
impeachments.  As  in  the  bufmefs  of  appointments 
the  executive  will  be  the  principal  agent,  the  provi- 
fions  relating  to  it  will  molt  properly  be  difcuffed  in 
the  examination  of  that  department.  We  will  there¬ 
fore  conclude  this  head  with  a  view  of  the  judicial 
chara&er  of  the  fenate. 

A  well  conftituted  court  for  the  trial  of  impeach¬ 
ments,  is  an  objefl  not  more  to  be  defired  than  dif¬ 
ficult  to  be  obtained  in  a  government  wholly  ele&ive. 
The  fubje&s  of  its  jurifdi&ion  are  thofe  offences 
which  proceed  from  the  mifcondud  of  public  men, 
or  in  other  words  from  the'abufe  or  violation  of  fome 
public  truft.  They  are  of  a  nature  which  may  with 
peculiar  propriety  be  denominated  political,  as 
they  relate  chiefly  to  injuries  done  immediately  to  the 
fociety  itfelf.  The  profecution  of  them,  for  this 
reafon,  will  feldom  fail  to  agitate  the  paflions  of  the 
whole  community,  and  to  divide  it  into  parties,  more 
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or  lefs  friendly,  or  inimical,  to  the  accufed.  In  many 
cafes,  it  will  connedt  itfelf  with  the  pre-exifting  fac¬ 
tions,  and  will  inlift  all  their  animofities,  partialities, 
influence  and  intereft  on  one  fide,  or  on  the  other ; 
and  in  fuch  cafes  there  will  always  be  the  greatefi: 

>  danger,  that  the  decifion  will  be  regulated  more  by 
the  comparative  ftrength  of  parties  than  by  the  real 
demonftrations  of  innocence  or  guilt. 

The  delicacy  and  magnitude  of  a  truft,  which  fa 
deeply  concerns  the  political  reputation  and  exigence 
of  every  man  engaged  in  the  adminiflration  of  public 
affairs,  fpeak  for  themfelves.  The  difficulty  of 
placing  it  rightly  hi  a  government  refting  entirely 
on  the  bafis  of  periodical  eledtons  will  as  readily  be 
perceived,  when  it  is  confidered  that  the  molt  con¬ 
spicuous  chara&ers  in  it  will,  from  that  circumftance* 
be  too  often  the  leaders,  or  the  tools  of  the  molt  cun** 
ning  or  the  molt  numerous  faction  ;  and  on  this 
account  can  hardly  be  expe&ed  to  polTefs  the  requi^ 
fite  neutrality  towards  thole  whofe  conduct  may  be 
the  lubjedt  of  fcrutiny. 

The  convention,  it  appears,  thought  the  fenate 
the  molt  fit  depofitary  of  this  important  truft.  Thofe” 
who  can  belt  difcern  the  intrinflc  difficulty  of  the 
thing,  will  be  lealt  hafty  in  condemning  that 
opinion ;  and  will  be  moft  inclined  to  allow  due 
weight  to  the  arguments  which  may  be  fuppofed  tar 
have  produced  it. 

What  it  may  be  afked,  is  the  true  fpirit  of  the 
inftitution  itfelf  ?  Is  it  not  deflgtied  as  a  method  of 
national  inqjjest  into  the  conduct  of  public 
men  ?  If  this  be  the  defign  of  it,  who  can  fo  pro* 
perly  be  the  inquifitors  for  the  nation  as  the  repre- 
ientatives  of  the  nation  themfelves  ?  It  is  not  difpu- 
ted  that  the  power  of  originating  the  inquiry,  or  iti 
other  words,  of  preferring  the  impeachment  ought  tty 
be  lodged  in  the  hands  of  one  branch  of  the  legifla- 
tive  body  ;  will  not  the  reafons  which  indicate  the 
propriety  of  this  arrangement,  ftrongly  plead  for  an 
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admiffion  of  the  other  branch  of  that  body  to  a  fhare 
of  the  inquiry  ?  The  model,  from  which  the  idea  of 
this  inititution  has  been  borrowed,  pointed  oat  that 
courfe  to  the  convention.  In  Great-Britain,  it  is 
the  province  of  the  houfe  of  commons  to  prefer  the 
impeachment  ;  and  of  the  houfe  of  lords  to  decide 
upon  it.  Several  of  the  ftate  conftitutions  have 
followed  the  example.  As  well  the  latter  as  the 
former  feem  to  have  regarded  the  practice  of  im¬ 
peachments,  as  a  bridle  in  the  hands  of  the  legifla- 
tive  body  upon  the  executive  fervants  of  the  govern¬ 
ment.  Is  not  this  the  true  light  in  which  it  ought 
to  be  regarded  ? 

Where  elfe,  than  in  the  fenate,  could  have  been 
found  a  tribunal  fufficiently  dignified,  or  fufficiently 
independent  ?  What  other  body  would  be  likely  to 
feel  confidence  enough  in  its  onvn  fit  nation ,  to  preferve 
unawed  and  uninfluenced  the  neceflary  impartiality* 
between  an  individual  accufed,  and  the  reprefenta - 
tives  of  the  people ,  his  accuj'ers  ? 

Could  the  fupreme  court  have  been  relied  upon  as 
anfvvering  this  defcription  l  It  is  much  to  be  doubted 
whether  the  members  of  that  tribunal  would,  at  all 
times,  be  endowed,  with  fo  eminent  a  portion  of  for¬ 
titude,  as  would  be  called  for  in  the  execution  of  fo 
difficult  a  talk,  and  it  is  (till  more  to  be  doubted, 
whether  they  would  poflefs  the  degree  of  credit  and 
authority,  which  might,  on  certain  occaflons  beindif- 
pen fable,  towards  reconciling  the  people  to  a  decifion 
that  fhould  happen  to  clafh  with  an  accufation  brought 
by  their  immediate  reprefentatives.  A  deficiency  in 
the  firft  would  be  fatal  to  the  accufed,  in  the  laft, 
dangerous  to  the  public  tranquility.  The  hazard  in 
both  thefe  refpedts  could  only  be  avoided,  if  at  all, 
by  rendering  that  tribunal  more  numerous  than  would 
confift  with  a  reafonable  attention  to  economy.  The 
neceflity  of  a  numerous  court  for  the  trial  of  impeach¬ 
ments  is  equally-  didated  by  the  nature  of  the  pro¬ 
ceeding.  This  can  never  be  tied  down  by  fuch  Arid 
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rules,  either  in  the  delineation  of  the  offence  by  the 
profecutors,  or  in  the  conftruCtion  of  it  by  the  judges 
as  in  common  cafes  ferve  to  limit  the  difcretion  of 
courts  in  favour  of  perfonal  fecurity.  There  will  be 
no  jury  to  Hand  between  the  judges,  who  are  to  pro¬ 
nounce  the  fentence  of  the  law  and  the  party  who  is 
to  receive  or  fuffer  it.  The  awful  difcretion,  which 
a  court  of  impeachments  mull  neceffarily  have,  to 
doom  to  honour  or  to  infamy  the  moft  confidential 
and  the  moft  diftinguifhed  characters  of  the  commu¬ 
nity,  forbids  the  commitment  of  the  truft  to  a  fmall 
number  of  perfons. 

Thefe  confiderations  feem  alone  fufficient  to  autho- 
rife  a  conclusion  that  the  fupreme  court  would  have 
been  an  improper  fubftitute  for  the  fenate,  as  a  court 
of  impeachments.  There  remains  a  further  confide- 
ration  which  will  not  a  little  ftrengthen  this  con¬ 
clufion.  It  is  this — The  puniftiment,  which  may  be 
the  confequence  of  conviction  upon  impeachment,  is 
not  to  terminate  the  chaftifement  of  the  offender. 
After  having  been  fentenced  to  a  perpetual  oftracifm 
from  the  efteem  and  confidence,  and  honors  and  emo¬ 
luments  of  his  country,  he  will  Hill  be  liable  to  pro- 
fecution  and  puniftiment  in  the  ordinary  courfe  of 
law.  Would  it  be  proper  that  the  perfons,  who  had 
difpofed  of  his  fame  and  his  moft  valuable  rights  as  a 
citizen  in  one  trial,  fhould  in  another  trial,  for  the 
fame  offence,  be  alfo  the  difpofers  of  his  life  and  his 
fortune  ?  Would  there  not  be  the  greateft  reafon  to 
apprehend,  that  error  in  the  firft  fentence  would  be 
the  parent  of  error  in  the  fecond  fentence  ?  That  the 
ftrong  bias  of  one  decifion  would  be  apt  to  overrule 
the  influence  of  any  new  lights,  which  might  be 
brought  to  vary  the  complexion  of  another  decifion  ? 
Thofe,  who  know  any  thing  of  human  nature,  will 
not  hefitate  to  anfwer  thefe  queftions  in  the  affir¬ 
mative  ;  and  will  be  at  no  lofs  to  perceive,  that  by 
making  the  fame  perfons  judges  in  both  cafes,  thofe 
who  might  happen  to  be  the  objects  of  profecution 
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would  in  a  great  meafure  be  deprived  of  the  double 
fecurity  intended  them  by  a  double  trial.  The  lofs  of 
life  and  eftate  would  often  be  virtually  included  in  a 
fentence,  which,  in  its  terms,  imported  nothing  more 
than  difmiflion  from  a  prefent,  and  difqualification 
for  a  future  office.  It  may  be  laid,  that  the  inter¬ 
vention  of  a  jury,  in  the  fecond  indance,  would  obviate 
the  danger.  But  juries  are  frequently  influenced  by 
the  opinions  of  judges.  Tney  are  fometimes  induced 
to  find  fpecial  verdicts  which  reier  the  main  queltion 
to  the  decifion  of  the  court.  Who  would  be  willing 
to  flake  his  life  and  his  ellate  upon  the  verdid  of  a 
jury,  ading  under  the  aufpices  of  judges,  who  had 
predetermined  his  guilt  ? 

Would  it  have  been  an  improvement  of  the  plan 
to  have  united  the  liipreme  court  with  the  fenate  in 
the  formation  of  the  court  of  impeachments  ?  This 
anion  would  certainly  have  been  attended  with  feveral 
advantages  j  but  would  they  not  have  been  overbal¬ 
anced  by  the  fignal  difadvancage,  already  Hated* 
ariling  from  the  agency  of  the  fame  judges  in  the 
double  profecution  to  which  the  offender  would  be 
liable  ?  To  a  certain  extent,  the  benefits  of  that 
anion  will  be  obtained  from  making  the  chief  juflice 
of  the  fupreme  court,  the  prefident  of  the  court  of 
impeachments,  as  is  propofed  to  be  done  in  the  plan 
®f  the  convention  ;  whiie  the  inconveniencies  of  an 
entire  incorporation  of  the  former  into  the  latter  will 
be  lubflantially  avoided.  This  was  perhaps  the  pru¬ 
dent  mean.  I  forbear  to  remark  upon  the  additional 
pretext  for  clamour,  againit  the  judiciary,  which  io- 
conliderable  an  augmentation  of  its  authority  would 
have  afforded. 

Would  it  have  been  defirable  to  have  compofed  the 
court  for  the  trial  of  impeachments  of  perfons  'wholly 
diftind  from  the  other  departments  of  the  government? 
There  are  weighty  arguments,  as  well  againil,  as  in 
iavour  of  fuch  a  plan.  To  fome  minds,  it  will  nos 
appear  a  trivial  objedion*  that  it  would  tend  -to 
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increafe  the  complexity  of  the  political  machine,  and 
to  add  a  new  fpring  to  the  government,  the  utility  of 
which  would  at  belt  be  queftionable.  But  an  objection 
which  will  not  be  thought  by  any  unworthy  of  atten¬ 
tion,  is  this. — A  court  formed  upon  fuch  a  plan 
would  either  be  attended  with  heavy  expence,  or 
might  in  practice  be  fubjed  to  a  variety  of  cafualities 
and  inconveniencies.  It  mult  either  confilt  of  per¬ 
manent  officers  llationary  at  the  feat  of  government, 
and  of  courfe  entitled  to  fixed  and  regular  flipends, 
or  of  certain  officers  of  the  date  governments,  to  be 
called  upon  whenever  an  impeachment  was  actually 
depending.  It  will  not  be  eafy  to  imagine  any  third 
mode  materially  different,  which  could  rationally  be 
propofed.  As  the  court,  for  reafons  already  given, 
ought  to  be  numerous  ;  the  firft  fcheme  will  be  repro¬ 
bated  by  every  man,  who  can  compare  the  extent  of 
the  public  wants,  with  the  means  of  fupplying  them  ; 
the  fecond  will  beefpoufed  with  caution  by  thofe,  who 
will  ferioully  confider  the  difficulty  of  colleding  men 
difperfed  over  the  whole  union  ;  the  injury  to  the  , in¬ 
nocent,  from  the  procrastinated  determination  of  the 
charges  which  might  be  brought  againft  them  ;  the 
advantage  to  the  guilty,  from  the  opportunities  which 
delay  would  afford  to  intrigue  and  corruption,  and 
in  fome  cafes  the  detriment  to  the  ftate,  from  the 
prolonged  inadion  of  men,  whofe  firm  and  faithful 
execution  of  their  duty  might  have  expofed  them  to 
the  perfecution  of  an  intemperate  or  designing  majo¬ 
rity  in  the  houfe  of  reprefentatives.  Though  this 
latter  fuppofition  may  feem  harfh,  and  might  not  be 
likely  often  to  be  verified  ;  yet  it  ought  riot  to  be 
forgotten,  that  the  demon  of  fadion  will  at  certain 
feafons  extend  his  feeptre  over  all  numerous  bodies 
of  men. 

But  though  one  or  the  other  of  the  fubftitutes  which, 
have  been  examined,  or  fome  other  that  might  be 
devifed,  fhould  be  thought  preferable  to  the  plan,  in 
this  refped,  reported  by  the  convention,  it  will  not 
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follow  that  the  conftitution  ought  for  this  reafon  to 
be  rejected.  If  mankind  were  to  refolve  to  agree  in 
no  inftitution  of  government,  until  every  part  of  it 
had  been  adjufted  to  the  mod  exaCt  ftandard  of  perfec¬ 
tion,  fociety  would  foon  become  a  general  fcene  of 
anarchy,  and  the  world  a  defert.  Where  is  the 
Handard  of  perfection  to  be  found  ?  Who  will  under¬ 
take  to  unite  the  difcordant  opinions"  of  a  whole  com¬ 
munity,  in  the  fame  judgement  of  it ;  and  to  pre¬ 
vail  upon  one  conceited  projector  to  renounce  his  in¬ 
fallible  criterion,  for  the  fallible  criterion  of  his  more 
conceited  neighbour  ?  To  anivver  the  purpole  of  the 
adversaries  of  the  conftitution,  they  ought  to  prove 
not  merely,  that  particular  provifions  in  it  are  not  the 
belt,  which  might  have  been  imagined  ;  but  that  the 
plan  upon  the  whole  is  bad  and  pernicious. 

PUBLIUS. 


NUMBER  LXVI. 

The  fame  Subject  continued . 

A  REVIEW  of  the  principal  objections  that  have 
appeared  againft:  the  propoied  court  for  the 
trial  of  impeachments,  will  not  improbably  eradicate 
the  remains  of  any  unfavorable  impreftions  which 
may  ftill  exift,  in  regard  to  this  matter. 

The  firft  of  thefe  objections  is,  that  the  provifion 
in  queition  confounds  legiflative  and  judiciary  autho¬ 
rities  in  the  fame  body,  in  violation  of  that  impor¬ 
tant  and  well-elfabliftied  maxim,  which  requires  a 
feparation  between  the  different  departments  of 
power.  The  true  meaning  of  this  maxim  has  been 
dilcufied  and  ascertained  in  another  place,  and  has 
been  fhewn  to  be  entirely  compatible  with  a  partial 
intermixture  of  thofe  departments  for  fpecial  pur- 
pofes,  preferving  them  in  the  main  dillinCt  and 

unconnected. 
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unconnected.  This  partial  intermixture  is  even  in 
fome  cafes  not  only  proper,  but  neceflary  to  the 
mutual  defence  of  the  Several  members  of  the  govern¬ 
ment  againft  each  other.  An  abfolute  or  qualified 
negative  in  the  executive,  upon  the  aCts  of  the  legis¬ 
lative  body,  is  admitted  by  the  ablell  adepts  in  poli¬ 
tical  fcience,  to  be  an  indifpenfable  barrier  againft 
the  encroachments  of  the  latter  upon  the  former. 
And  it  may  perhaps  with  not  lefs  reafon,  be  con¬ 
tended,  that  the  powers  relating  to  impeachments 
are,  as  before  intimated,  an  eflential  check  in  the 
hands  of  that  body  upon  the  encroachments  of  the 
executive.  The  divifion  of  them  between  the  two 
branches  of  the  legiflature  ;  aligning  to  One  the 
right  of  accufing,  to  the  other  the  right  of  judging  ; 
avoids  the  inconvenience  of  making  the  fame  perfons 
both  accufers  and  judges  ;  and  guards  againft  the 
danger  of  perfecution  from  the  prevalency  of  a 
faClious  Spirit  in  either  of  thofe  branches.  As  the 
concurrence  of  two-thirds  of  the  Senate  will  be'requi- 
fite  to  a  condemnation,  the  Security  to  innocence* 
from  this  additional  circumftance,  will  be  as  com¬ 
plete  as  itfelf  can  defire. 

It  is  curious  to  obferve  with  what  vehemence  this 
part  of  the  plan  is  afiailed,  on  the  principle  here  taken 
notice  of,  by  men  who  profefs  to  admire  without 
exception  the  conftitution  of  this  date  ;  while  that  con¬ 
stitution  makes  the  fenate,  together  with  the  chan¬ 
cellor  and  judges  of  the  fupreme  court,  not  only  a 
court  of  impeachments,  but  the  highelt  judicatory  in 
the  ftate  in  all  caufes,  civil  and  criminal.  The  pro¬ 
portion,  in  point  of  numbers,  of  the  chancellor  and 
judges  to  the  Senators,  is  So  inconfiderable,  that  the 
judiciary  authority  of  Nevv-York  in  the  laft  refort 
may,  with  truth,  be  Said  to  refide  in  its  Senate.  If 
the  plan  of  the  convention  be  in  this  refpedl  chargeable 
with  a  departure  from  the  celebrated  maxim  which 
has  been  fo  often  mentioned,  and  Seems  to  be  So  little 

underftood. 
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underflood,  how  much  more  culpable  rnufl  be  the 
conflitution  of  New-York*  ? 

A  j'econd  obje&ion  to  the  fenate,  as  a  court  of 
impeachments,  is,  that  it  contributes  to  an  undue 
accumulation  of  power  in  that  body,  tending  to  give 
to  the  government  a  countenance  too  ariilocratic.  The 
fenate  it  is  obferved,  is  to  have  concurrent  authority 
with  the  executive  in  the  formation  of  treaties,  and 
in  the  appointment  to  offices ;  If,  fay  the  obje&ors, 
to  thefe  prerogatives  is  added  that  of  determining  in 
all  cafes  of  impeachment,  it  will  give  a  decided  pre¬ 
dominancy  to  fenaiorial  influence.  To  an  objection 
fo  little  precife  in  ide!f,  it  is  not  eafy  to  find  a  very 
precife  anfwer.  Where  is  the  meafureor  criterion  to 
which  we  can  appeal,  for  eftimating  what  will  give 
the  fenate  too  much,  too  little,  or  barely  the  proper 
degree  of  influence  ?  Will  it  not  be  more  fafe,  as  well 
aS'ioore  Ample,  to  difmifs  fuch  vague  and  uncertain 
calculations,  to  examine  each  power  by  itfelf,  and  to 
decide  on  general  principles  where  it  may  be  depo¬ 
sited  with  mofl  advantage  and  lead  inconvenience? 

If  we  take  this  courfe  it  will  lead  to  a  more  intelli¬ 
gible,  if  not  to  a  more  certain  refult.  The  difpofi- 
tion  of  the  power  of  making  treaties,  which  has 
obtained  in  the  plan  of  the  convention,  will,  then,  if 
I  miflake  not,  appear  to  be  fully  juflified  by  the  con- 
fiderations  ftated  in  a  former  number,  and  by  others 
which  will  occur  under  the  next  head  of  our  enqui¬ 
ries.  The  expediency  of  the  jun&ion  of  the  fenate 
with  the  executive  in  the  power  of  appointing  to  oflices 
will,  I  trull,  be  placed  in  a  light  not  lefs  fatisfa&ory, 
in  the  difquifitions  under  the  fame  head.  And  I 
flatter  myfelf  the  obfervations  in  my  laft  paper  naufl 
have  gone  no  inconfiderable  way  towards  proving 
that  it  was  not  eafy,  if  pra&icable,  to  find  a  more 
lit  receptacle  for  the  power  of  determining  impeach¬ 
ments 

*  In  that  of  New-Jerfey  alfo  the  final  judiciary  authority  is  in 
a  branch  of  the  legiflature.  Jn  New-Hampfhire,  Maflachufetts, 
Pennfylvania  and  South-Carolina,  one  branch  of  the  legiilative 
is  the  court  for  the  trial  of  impeachments. 
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tnentf,  than  that  which  has  been  chofen.  If  this  be 
truly  the  cafe,  the  hypothetical  danger  of  the  too 
..great  weight  of  the  fenate  ought  to  be  difcarded  from 
•our  reafonings. 

But  this  hypothecs,  fuch  as  it  is,  has  already  been 
refuted  in  the  remarks  applied  to  the  duration  in 
office  prefcribed  for  the  fenators.  It  was  by  them 
fhewn,  as  well  on  the  credit  of  hidorical  examples, 
as  from  the  reafoji  of  the  thing,  that  the  mod  popular 
branch  of  every  government,  partaking  of  the  repub¬ 
lican  genius,  by  being  generally  the  favourite  of  the 
people,  will  be  as  generally  a  full  match,  if  not  an  over¬ 
match,  for  every  other  member  of  the  government. 

But  independent  of  this  mod  active  and  operative 
principle  ;  to  fecure  the  equilibrium  of  the  national 
houfe  of  reprefentatives,  the  plan  of  the  convention 
has  provided  in  its  favour,  feveral  important  coanter- 
-poifes  to  the  additional  authorities,  to  be  conferred 
upon  the  fenate.  The  exclusive  privilege  of  origi¬ 
nating  money  bills  will  belong  to  the  houfe  of  repre¬ 
fentatives.  The  fame  houfe  will  poflefs  the  foie  right 
ofindituting  impeachments  :  Is  not  this  a  complete 
counterbalance  to  that  of  determining  them  ?- — The 
fame  houfe  will  be  the  umpire  in  all  eledons  of  the 
prefident,  which  do  not  unite  the  fuffrages  of  a  majo¬ 
rity  of  the  whole  number  of  eledors ;  a  cafe  which  it 
cannot  be  doubted  will  fometimes,  if  not  frequently 
happen.  The  condant  poffibility  of  the  thing  mud 
be  a  fruitful  fource  of  influence  to  that  body.  The 
mere  it  is  contemplated,  the  more  important  will 
appear  this  ultimate,  though  contingent  power  of 
-deciding  the  competitions  of  the  mod  illudrious  citi¬ 
zens  of  the  union,  for  the  fir fl  office  in  it.  It  would 
pot  perhaps  be  rafh  to  predid,  that  as  a  mean  of influ¬ 
ence  it  will  be  found  to  outweigh  all  the  peculiar 
attributes  of  the  fenate. 

A  third  objection  to  the  fenate  as  a  cotfrt  of  im¬ 
peachments  is  drawn  from  the  agency  they  are  to 
.-have  in  the  appointments  to  office.  It  is  imagined 
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that  they  would  be  too  indulgent  judges  of  the  con¬ 
duct  of  men,  in  vvhofe  official  creation  they  had  par¬ 
ticipated.  The  principle  of  this  obje&ion  would 
condemn  a  practice,  which  is  to  be  feen  in  all  the 
ilate  governments,  if  not  in  all  the  governments, 
with  which  we  are  acquainted  :  I  mean  that  of  ren¬ 
dering  thofe,  who  hold  offices  during  pleafure,  depen¬ 
dent  on  the  pleafure  of  thofe,  who  appoint  them. 
With  equal  plaufibility  might  it  be  alledged  in  this 
cafe  that  the  favouritifm  of  the  latter  would  always  be 
an  afylum  for  the  milbehaviour  of  the  former.  But 
that  pra&ice,  in  contradiction  to  this  principle,  pro¬ 
ceeds  upon  the  prefumption,  that  the  refponlibility  of 
thofe  who  appoint,  for  the  fitnefs  and  competency  of 
the  perfons,  on  whom  they  bellow  their  choice,  and 
the  intereft  they  have  in  the  refpe&able  and  pros¬ 
perous  adm migration  of  affairs,  will  infpire  a  l'uffi- 
cient  difpofition,  to  difmifs  from  a  lhare  in  it,  all  fuch 
who,  by  their  conduit,  may  have  proved  themfelves 
unworthy  of  the  confidence  repofed  in  them.  Though 
fails  may  not  always  correfpond  with  this  prefumption 
yet  if  it  be  in  the  main  jult,  it  mull  dellroy  the  fup- 
pofition,  that  the  fenate,  who  will  merely  fanilion 
the  choice  of  the  executive,  Ihould  feel  a  byafs  to¬ 
wards  the  objeits  of  that  choice,  llrong  enough  to 
blind  them  to  the  evidences  of  guilt  fo  extroardinary 
as  to  have  induced  the  reprefentatives  of  the  nation 
to  become  its  accufers. 

If  any  further  argument  were  neceflary  to  evince 
the  improbability  of  fuch  a  byafs,  it  might  be  found 
an  the  nature  of  the  agency  of  the  fenate,  in  thebu- 
finefs  of  appointments.  It  will  be  the  office  of  the 
prefident  to  nominate ,  and  with  the  advice  and  confent 
of  the  fenate  to  appoint .  There  will  of  courfe  be  no 
exertion  of  choice  on  the  part  of  the  fenate.  They 
may  defeat  one  choice  of  the  executive,  and  oblige 
him  to  make  another  ;  but  they  cannot  themfelves 
choofe — they  can  only  ratify  or  rejeft  the  choice,  he 
may  have  made.  They  might  even  entertain  a  pre¬ 
ference 
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fere  nee  to  fome  other  perfon,  at  the  very  moment 
they  were  affenting  to  the  one  propofed ;  becaufe 
there  might  be  no  pofitive  ground  of  oppofition  to 
him  ;  and  they  could  not  be  fure,  if  they  withheld 
their  afTent,  that  the  fubfequent  nomination  would 
fall  upon  their  own  favourite,  or  upon  any  other  per- 
fon  in  their  eftimation  more  meritorious  than  the  one 
rejeded.  Thus  it  could  hardly  happen  that  the  ma¬ 
jority  of  the  fenate  would  feel  any  other  complacency 
towards  the  objed  of  an  appointment,  than  fuch,  as 
the  appearances  of  merit,  might  infpire,  and  the 
proofs  of  the  want  of  it,  deftroy. 

•  A  fourth  objedion  to  the  fenate,  in  the  capacity 
of  a  court  of  impeachments,  is  derived  from  their 
union  with  the  executive  in  the  power  of  making 
treaties.  This,  it  has  been  faid,  would  conftitute 
the  fenators  their  own  jndges,  in  every  cafe  of  a 
corrupt  or  perfidious  execution  of  that  truft.  After 
having  combined  with  the  executive  in  betraying  the 
interefts  of  the  nation  in  a  ruinous  treaty,  what  pro¬ 
pped,  it  is  afked,  would  there  be  of  their  being  made 
to  fuffer  the  punifhment,  they  would  deferve,  when 
they  were  themfelves  to  decide  upon  the  accufation 
brought  againft  them  for  the  treachery  of  which  they 
had  been  guilty  ? 

This  objedion  has  been  circulated  with  more  ear- 
neftnefs  and  with  greater  fhew  of  reafon,  than  any 
other  which  has  appeared  againft  this  part  of  the  plan; 
and  yet  I  am  deceived  if  it  does  not  reft  upon  an 
erroneous  foundation. 

The  fecurity  eiTenti ally  intended  by  the  conftitu- 
tion  againft  corruption  and  treachery  in  the  formation 
of  treaties,  is  to  be  fought  for  in  the  numbers  and 
charaders  of  thole  who  are  to  make  them.  The 
joint  agency  of  the  chief  magiftrate  of  the  union, 
and  of  two  thirds  of  the  members  of  a  body  feleded 
by  the  colledive  wifdom  of  the  legiflatures  of  the 
feveral  ftates,  is  defigned  to  be  the  pledge  for  the 
fidelity  of  the  national  councils  in  this  particular. 

T  2  The 


220 


THE  FEDERALIST. 


The  convention  might  with  propriety  have  meditated 
the  punifhment  of  the  executive,  for  a  deviation 
from  the  infiruftions  of  the  fenate,  or  a  want  of  in¬ 
tegrity  in  the  condud  of  the  negotiations  committed 
to  him  :  They  might  alfo  have  had  in  view  the  pu- 
niihment  of  a  few  leading  individuals  in  the  fenate, 
who  fhould  have  proftituted  their  influence  in  that 
body,  as  the  mercenary  inftruments  of  foreign  cor¬ 
ruption  :  But  they  could  not  with  more  or  with  equal 
propriety  have  contemplated  the  impeachment  and 
punifhment  of  two  thirds  of  the  fenate,  confenting 
to  an  improper  treaty,  than  of  a  majority  of  that  or 
of  the  other  branch  of  the  national  legiflature,  con¬ 
fenting  to  a  pernicious  or  unconftitutional  law:  a 
principle  which  I  believe  has  never  been  admitted 
into  any  government.  How  in  fad  could  a  mapdf^ty 
of  the  houfe  of  reprefentatives,  impeach  themfelvesf 
Not  better,  it  is  evident,  than  two  thirds  of  the 
fenate  might  try  themfelves.  And  yet  what  reafon  is 
there,  that  a  majority  of  the  houfe  of  reprefentatives, 
facrihcing  the  interefls  of  the  fociety,  by  an  unjufl 
and  tyrannical  ad  of  legiflation,  fhould  efcape  with 
impunity  more  than  two-thirds  of  the  fenate,  facri- 
ficing  the  fame  interefls  in  an  injurious  treaty  with  a 
foreign  power  ?  The  truth  is,  that  in  all  fuch  cafes 
it  is  efiential  to  the  freedom  and  to  the  neceflary  in¬ 
dependence  of  the  deliberations  of  the  body,  that 
the  members  of  it  fhould  be  exempt  from  punifhment 
for  ads  done  in  a  colledive  capacity  ;  and  the  fecu- 
rity  to  the  the  fociety  mult  depend  on  the  care  which 
is  taken  to  confide  the  truft  to  proper  hands,  to  make 
it  their  interefl  to  execute  it  with  fidelity,  and  to 
make  it  as  difficult  as  poflible  for  them  to  combine 
in  any  interefl  oppofite  to  that  of  the  public  good. 

So  far  as  might  concern  the  mifbehaviour  of  the 
executive  in  perverting  the  inftrudions,  or  contra¬ 
vening  the  views  of  the  fenate,  we  need  not  be  ap- 
prehenfive  of  the  want  of  a  difpofltion  in  that  body 
to  pumfh  the  abufe  of  their  confidence,  or  to  vindi¬ 
cate 
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Cate  their  own  authority.  We  may  thus  far  count 
upon  their  pride,  if  not  upon  their  virtue.  And  fo 
far  even  as  might  concern  the  corruption  of  leading 
members,  by  whole  arts  and  influence  the  majority 
may  have  been  inveigled  into  meafures  odious  to  the 
community  ;  if  the  proofs  of  that  corruption  fhould 
be  fatisfa&ory,  the  ufual  propenfity  of  human  nature 
will  warrant  us  in  concluding,  that  there  would  be 
commonly  no  defeat  of  inclination  in  the  body,  to*  % 
divert  the  public  refentment  from  themfelves,  by  a 
ready  facrifice  of  the  authors  of  their  mifmanagc- 
ment  and  difgrace.- 

PUBLIUS, 


NUMBER  LXVII. 

Concerning  the  Conjiiiution  of  the  Prejident : 
A  grofs  Attempt  to  jnifreprefent  this  Pari 
of  the  Plan  detected . 

THE  conftitution  of  the  executive  department 
of  the  propofed  government  claims  next  our 
attention. 

There  is  hardly  any  part  of  the  fyftem,  which 
ct>uld  have  been  attended  with  greater  difficulty  in 
the  arrangement  of  it  than  this ;  and  there  is  perhapa 
none,  which  has  been  inveighed  againlt  with  lefs 
candor,  or  criticifed  with  lefs  judgement. 

Here  the  writers  againft  the  conftitution  feem  to 
have  taken  pains  to  ftgnalize  their  talent  of  mifrepre- 
fentation.  Calculating  upon  the  averiion  of  the  people 
to  monarchy,  they  have  endeavoured  to  inlift  all 
their  jealoufies  and  apprehenftons  in  oppofttion  to 
the  intended  prefident  of  the  United  States ;  not 
merely'' as  the  embryo  but  as  the  full  grown  progeny 
©f  that  detefted  parent.  To  eftablilh  the  pretended 
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affinity  they  have  not  fcrupled  to  draw  refources  even 
from  the  regions  ol  fiction.  The  authorities  of  a 
magillrate,  in  few  inftances  greater,  and  in  fome 
inftances  lefs  than  thole  of  a  governor  of  New-York, 
have  been  magnified  into  more  than  royal  preroga¬ 
tives.  He  has  been  decorated  with  attributes  fiiperior 
in  dignity  and  fplendor  to  thofe  of  a  king  of  Great* 
Britain.  He  has  been  Ihewn  to  us  with  the  diadem 
fparkling  on  his  brow,  and  the  imperial  purple  flow¬ 
ing  in  his  train.  He  has  been  feated  on  a  throne 
furrounded  with  minions  and  miftreffes ;  giving  audi¬ 
ence  to  the  envoys  of  foreign  potentates,  in  all  the 
fupercilious  pomp  of  majelty.  The  images  of  Afiatic 
defpotifm  and  voluptuoufnefs  have  fcarcely  been 
wanting  to  crown  the  exaggerated  feene.  We  have 
been  almoft  taught  to  tremble  at  the  terrific  vifages 
of  murdering  janiffaries  ;  and  to  blufh  at  the  unveiled 
myfteries  of  a  future  feraglio. 

Attempts  fo  extravagant  as  thefe  to  disfigure,  or 
it  might  rather  be  faid,  to  metamorphofe  the  object, 
render  it  neceffary'  to  take  an  accurate  view  of  its 
real  nature  and  form  ;  rn  order  as  well  to  afeertain 
its  true  afpedt  and  genuine  appearance,  as  to  unmafle 
the  difmgenuity  and  expofe  the  fallacy  of  the  coun¬ 
terfeit  relemblances  which  have  been  lo  infidioufly  as 
well  as  induftrioufly  propagated. 

In  the  execution  of  this  talk  there  is  no  man,  who 
would  not  find  it  an  arduous  effort,  either  to  behold 
with  moderation  or  to  treat  with  ferioofnefs  the  devices 
not  lefs  weak  than  wicked,  which  have  been  con- 
trived  to  pervert  the  public  opinion  in  relation  to 
the  fubjedt.  They  fo  far  exceed  the  ufual,  though 
unjoftifiable,  licenfes  of  party-artifice,  that  even  i*n 
a  difpofition  the  mod  candid  and  tolerant  they  mail 
force  the  fentiments  which  favor  an  indulgent  con- 
ftrudtion  of  the  conduct  of  political  adverfaries  to 
give  place  to  a  voluntary  and  unreferved  indignation. 
It  is  impoflible  not  to  bellow  the  imputation  of  deli¬ 
berate  impofture  and  deception  upon  the  grofs  pre¬ 
tence 
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tcncc  of  a  fimilitude  between  a  king  of  Great-Britain 
and  a  magiftrate  of  the  character  marked  out  for  that 
of  the  prefident  of  the  United  States.  It  is  ftill  more 
impoflible  to  withold  that  imputation  from  the  rafh 
and  barefaced  expedients  which  have  been  employed 
to  give  fuccefs  to  the  attempted  impofition. 

In  one  inftance,  which  1  cite  as  a  fample  of  the 
general  fpirit,  the  temerity  has  proceeded  fo  far  as 
to  afcribe  to  the  prefident  of  the  United  States  a 
power,  which  by  the  inftrument  reported  is  exprefsly 
allotted  to  the  executives  of  the  individual  Hates.— 
I  mean  the  power  of  filling  cafual  vacancies  in  the 
fenate. 

This  bold  experiment  upon  the  difcernment  of  his 
countrymen,  has  been  hazarded  by  a  writer  who 
(whatever  may  be  his  real  merit)  has  had  no  incon¬ 
siderable  fhare  in  the  applaufes  of  his  party*  ; — and 
who  upon  his  falfe  and  unfounded  fuggeflion,  has 
built  a  feries  of  obfervations  equally  falfe  and 
unfounded.  Let  him  now  be  confronted  with  the 
evidence  of  the  fad ;  and  let  him,  if  he  be  able, 
juflify  or  extenuate  the  fhameful  outrage  he  has 
offered  to  the  didates  of  truth  and  to  the  rules  of 
fair  dealing. 

The  fecond  claufe  of  the  fecond  fedion  of  the  fecond 
article  empowers  the  prefident  of  the  United  States 
“  to  nominate,  and  by  and  with  the  advife  and  con- 
9t  fent  of  the  fenate  to  appoint  ambafTadors,  other 
public  minifters  and>confuls,  judges  of  the  fupreme 
**  court,  and  all  other  officers  of  the  United  States, 
“  whofe  appointments  are  not  in  the  conHitution  other • 
ff  wife  provided  for ,  and  which  Jhall  he  ejiablijhed  by 
“  law.”  Immediately  after  this  claule  follows  another 
in  thefe  words — *c  The  prefident  lhall  have  power  to 
fill  up  all  vacancies  that  may  happen  during  the 
**  recefs  of  the  fenate,  by  granting  commiffions  which 
“  fhali  expire  at  the  end  of  their  next  feffion”  It  is 
from  this  lalt  proyifion  that  the  pretended  power  of 

the 
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the  prefident  to  fill  vacancies-  in  the  fenate  has  been 
deduced.  A  flight  attention  to  the  connection  of  the 
claufes  and  to  the  obvious  meaning  of  the  terms  wilir 
fatisfy  us  that  the  deduction  is  not  even  colourable. 

The  firft  of  thefe  two  claufes  it  is  clear  only  pro¬ 
vides  a  mode  for  appointing  fuch  officers,  “  whofe. 
€t  appointments  are  not  othervoije  provided  for  in  the 
*'  conftitution,  and  which  fhall  be  efablifhed  bylaw'” 
of  courfe  it  cannot  extend  to  the  appointment  of  fe- 
nators ;  whofe  appointments  are  otherwife  provided 
for  in  the  conftitution’*,  and  who  are  efablijbed by  the 
confutation ,  and  will  not  require  a  future  eftabiifli- 
ment  by  law.  This  polition  will  hardly  be  contefted. 
The  laft  of  thefe  two  claufes,  it  is  equally  clear, 
cannot  be  underftood  to  comprehend  the  power  of 
filling  vacancies  in  the  fenate,  for  the  following 
reafons : — Firfi.  The  relation  in  which  that  claufe 
ftands  to  the  other,  which  declares  the  general  mode 
of  appointing  officers  of  the  United  States,  denotes- 
it  to  be  nothing  more  than  a  fupplement  to  the  other ; 
for  the  purpofe  of  ellablilhing  an  auxiliary  method  of 
appointment,  in  cafes  to  which  the  general  method 
was  inadequate.  The  ordinary  power  of  appointment 
is  confided  to  the  prefident  and  fenate  jointly ,  and 
can  therefore  only  be  exercifed  during  the  feffion  of 
the  fenate but  as  it  would  have  been  improper  to 
oblige  this  body  to  be  continually  in  feffion  for  the 
appointment  of  officers  ;  and  as  vacancies  might 
happen  in  their  recejsy  which  it  might  be  neceflary  foir 
the  public  fervice  to  fill  without  delay  ;  the  fucceed- 
ing  claufe  is  evidently  intended  to  authorile  the  pre¬ 
fident,  fingly,  to  make  temporary  appointments 
during  the  recefs  of  the  fenate,  by  granting  com- 
miffions  which  fhould  expire  at  the  end  of  their 
*cnvext  feffion. ”  Second If  this  claufe  is  to  be 
confidered  as  fupplementary  to  the  one  which  pre¬ 
cedes,  the  vacancies  of  which  it  fpeaks  mult  be  con- 
ftrued  to  relate  to  the  “  officers5 5  defer ibed  in  the 

preceding, 
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preceding  one  ;  and  this  we  have  feen  excludes  from 
its  defcription  the  members  of  the  fenat e.-^-Tbird. 
The  time  within'  which  the  power  is  to  operate,. 
“  during  the  recefs  of  the  fenate,”  and  the  duration 
of  the  appointments,  “  to  the  end  of  the  next  ieffion” 
of  that  body,  confpire  to  elucidate  the  fenfe  of  the  pro- 
vifion  which  if  it  had  been  intended  to  comprehend 
fenators,  would  naturally  have  refered  the  temporary 
power  of  filling  vacancies  to  the  recefs  of  the  hate 
legiflatures,  who  are  to  make  the  permanent  appoint¬ 
ments,  and  not  to  the  recefs  of  the  national  fenate* 
who  are  to  have  no  concern  in  thole  appointments  ; 
and  would  have  extended  the  duration  in  office  of  the- 
temporary  fenators  to  the  next  feffion  of  the  legifla- 
ture  of  the  hate,  in  whole  reprefentation  the  vacancies 
had  happened,  inhead  of  making  it  to  expire  at  the 
grid  of  the  enfuing  feffion  of  the' national  fenare.  The 
circumltances  of  the  body  authorifed  to  make  the  per¬ 
manent  appointments,  would  of  courfe  have  governed 
the  modification  of  a  power  which  related  to  the  tem¬ 
porary  appointments ;  and  as  the  national  fenate  is. 
the  body  whole  fituation  is  alone  contemplated  in  the 
claule  upon  wb’ch  the  fuggeilion  under  examination 
has  been  founded,  the  vacancies  to  which  it  alludes 
can  only  be  deemed  to  relpedt  thofe  officers,  in  whole 
appointment  that  body  has  a  concurrent  agency  with 
the  prelident.  But,  lajily,  the  fir  ft  and  fecond  clauses 
of  the  third  fedlion  of  the  firil  article,  not  only  obviate 
the  poffibility  of  doubt,  but  dellroy  the  pretext  of 
mifconception.  The  former  provides  that  “  the 
t(  fenate  of  the  United  States  ill  a  1 1  be  compofed  of 
4{  two  fenators  from  each  lcace,  choien  by  tbe  legijla - 
**  ture  thereof  for  fix  years ;”  and  the  latter  diredts, 
that  “  if  vacancies  in  that  body  fhouid  happen  by 
**  refignation  or  otherwise,  during  the  recejs  of  the 
**  legijlature  of  any  state,  the  executive  thereof 
4t  may  make  temporary  appointments  until  the  next 
tf  meeting  of  the  legifature}  which  fhall  then  fill  fuclt 
“  vacancies.”  Here  is  an  exprefs  power  given,  in 
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clear  and  unambiguous  terms,  to  the  date  executives* 
to  fill  the  cafual  vacancies  in  the  fenate,  by  tempo¬ 
rary  appointments ;  which  not  only  invalidates  the 
fuppofition  that  the  claufe  before  confidered  could  have 
been  intended  to  confer  that  power  upon  the  prefi- 
dent  of  the  United  States,  but  proves  that  this  fup¬ 
pofition,  deftitute  as  it  is  even  of  the  merit  of  plaufi- 
bility,  muff  have  originated  in  an  intention  to  deceive 
the  people,  too  palpable  to  be  obfcuredby  fophiftryr 
and  too  atrocious  to  be  palliated  by  hypocrify. 

I  have  taken  the  pains  to  feledl  this  inftance  of 
mifreprefentation,  and  to  place  it  in  a  clear  and 
ftrong  light,  as  an  unequivocal  proof  of  the  unwar¬ 
rantable  arts  which  are  pra<5lifed  to  prevent  a  fair 
and  impartial  judgment  of  the  real  merits  of  the 
conftitution  fubmitted  to  the  confederation  of  the 
people.  Nor  have  I  fcrupled  in  fo  flagrant  a  cafe  to 
allow  myfelf  in  a  feVerity  of  animadverfion  little  con¬ 
genial  with  the  general  fpirit  of  thefe  papers.  I 
hefitate  not  to  fubmr  it  to  the  decifion  of  any  candid 
and  honed  adverfary  of  the  propofed  government 
whether  language  can  furnifh  epithets  of  too  much- 
afperity  for  fo  fhamelefs  and  fo  proditute  an  attempt 
to  impofe  on  the  citizens  of  America. 

PUBLIUS. 
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The  View  of  the  Conftitution  of  the  P  ref  dent 
continued ,  in  Relation  to  the  Mode  of  Ap¬ 
pointment . 

THE  mode  of  appointment  of  the  chief  magif. 

trate  of  the  United  States  is  alraod  the  only 
part  of  the  fyftem,  of  any  conlequence,  which  has 
efcaped  without  fevere  cenfure,  or  which  has  re¬ 
ceived  the  flighted  mark  of  approbation  from  its  oppo¬ 
nents. 
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jvents.  The  moft  plaufibleof  thefe,  who  has  appeared 
in  the  print,  has  even  deigned  to  admit,  that  the 
election  of  the  prefident  is  pretty  well  guarded*. 
I  venture  fomewhat  further,  and  helitate  not  to 
affirm,  that  if  the  manner  of  it  be  not  perfect,  it  is  at 
leaft  excellent.  It  unites  in  an  eminent  degree  all 
the  advantages,  the  union  of  which  was  to  be  defired. 

It  was  defireable,  that  the  fenfe  of  the  people  ffiould 
operate  in  the  choice  of  the  perfon  to  whom  fo  im¬ 
portant  a  trull  was  to  be  confided,  This  end  will  be 
anfwered  by  committing  the  right  of  making  it,  not 
to  any  pie-eftablilhed  body,  but  to  men,  chofen  by 
the  people  for  the  fpecial  purpoie,  and  at  the  parti¬ 
cular  conjuncture, 

It  was  equally  defireable,  that  the  immediate  elec¬ 
tion  Ihouid  be  made  by  men  moll  capable  of  analiz- 
ing  the  qualities  adapted  to  the  fiation,  and  a&ing 
under  circumilances  favourable  to  deliberation  and  to 
a  judicious  combination  of  all  the  reafons  and  in¬ 
ducements  that  were  proper  to  govern  their  choice. 
A  fraall  number  of  perfons,  feledted  by  their  fellow 
citizens  from  the  general  mafs,  will  be  moll  likely  to 
poffefs  the  information  and  difcernment  requifite  to 
fo  complicated  an  invelligation. 

It  was  alfo  peculiarly  defireable,  to  afford  as  little 
opportunity  as  poffible  to  tumult  and  diforder.  This 
evil  was  not  lealt  to  be  dreaded  in  the  eleftiofi’qf  a 
magiltrate,  who  was  to  have  fo  important  an  agemcwin 
the  adminillrationof  the  government,  as  the  prenaent 
of  the  United  States.  Rut  the  precautions  which 
have  been  fo  happily  concerted  in  the  fyllem  under 
conlideration,  promife  an  effectual  fecurity  again!! 
this  mifchief.  The  choice  of  federal  to  form  an  in¬ 
termediate  body  of  electors,  will  be  muchlefs  apt  to 
convulfe  the  community,  with  any  extroardinary  or 
violent  movements,  than  the  choice  of  one  who  was 
himielf  to  be  the  final  objeCt  of  the  public  wilhes. 
And  as  the  electors,  chofen  in  each  Hate,  are  to 
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afiemble  and  vote  in  the  flate,  in  which  they  are 
chofen,  this  detached  and  divi  led  fituation  will 
expofe  them  much  lefs  to  heats  and  ferments,, ;  which 
anight  be  communicated  from  them  to  the  people, 
than  if  they  were  all  to  be  convened  at  one  time, 
in  one  place. 

Nothing  was  more  to  be  defired,  than  that  every 
pradticable  obltacle  Ihould  be  oppofed  to  cabal, 
intrigue  and  corruption.  Thefe  -rooft  deadly  adver¬ 
saries  of  republican  government  might  naturally  have 
been  expected  to  make  their  approaches  from  more 
than  one  quarter,  but  chiefly  from  the  defire  in 
foreign  powers  to  gain  an  improper  afeendant  in  oar 
councils.  How  could  they  better  gratify  this,  than 
by  railing  a  creature  of  their  own  to  the  chief  magi¬ 
stracy  of  the  un:on  f  But  the  convention  have  guarded 
again  11  all  danger  of  this  fort  with  the  moft  provident 
and  judicious  attention.  They  have  not  made  the 
^appointment  of  the  prefident  to  depend  on  any  pre¬ 
existing  bodies  of  men  who  might  be  tampered  with 
beforehand  to  prollitute  their  votes ;  but  they  have 
referred  it  in  the  firll  inftance  to  an  immediate  adt  of 
thr  people  of  America,  to  be  exerted  in  the  choice  of 
.perfons  for  the  temporary  and  foie  purpofe  of  making 
the  appointment.  And  they  have  excluded  from 
©legibility  to  this  trull,  all  thofe  who  from  fituation 
might  be  fufpedted  of  too  great  devotion  to' the  pre¬ 
fident  in  office.  .No  fenator,  representative,  or  other 
perfon  holding  a  place  of  trull  or  profit  under  the 
United  States,  can  be  of  the  number  of  the  electors. 
Thus,  without  corrupting  the  body  of  the  people,  the 
immediate  agents  in  the  election  will  at  leall  enter 
.upon  the  talk,  free  from  any  fini Iter  byafs.  Their 
tranfient  exiflence,  and  their  detached  fituation, 
already  taken  notice  of,  afforded  a  fatisfadlory  prof- 
pedt  of  their  continuing  f>,  to  the  conclufion  of  it. 
The  bufinefs  of  corruption,  when  it  is  to  embrace  fo 
confiderable  a  number  of  men,  requires  time,  as  well 
as  means.  Nor  would  it  be  found  eafy  fuddenly  to 
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’ertibark  them,  difperfed,  as  they  \vou’d  be  over 
thirteen  ftates,  in  any  combinations  founded  upon 
motives,  which  though  they  could  not  properly  be 
denominated  corrupt,  might  yet  be  of  a  nature  to 
miflead  them  from  their  duty. 

Another  and  no  lefs  important  desideratum  was, 
that  the  executive  fhoald  be  independent  for  his  con¬ 
tinuance  in  office  cn  all,  but  the  people  rhemfelves. 
He  might  otherwife  be  tempted  to  facrihce  his  duty 
to  his  complaifance  for  thofe  whofe  favor  was  neceffary 
to  the  duration  of  his  official  confequence.  This 
advantage  will  alfo  be  fecured,  by  making  his  rc- 
elcftion  to  depend  on  a  fpecial  body  of  reprefenta- 
tives,  deputed  by  thefociety  for  the  irr.gle  purpofe  of 
making  the  important  choice. 

All  theie  advantages  will  be  happily  combined  in 
the  plan  devifed  by  the  convention,  which  is,  that 
the  people  of  each  hate  fhall  choofe  a  number  of  per- 
iohs  as  ele&ors,  equal  to  the  number  of  fenators  and 
rcprefentatives  of  fuch  hate  in  the  'national  govern¬ 
ment,  who  fhall  afTemble  within  the  hate  and  vote  fbr 
fo'me  fit  perfon  as  prefident.  Their  votes,  thus  given, 
are  to  be  tranimitted  to  the  feat  of  the  national  go¬ 
vernment;  and  the  perfon  who  may  happen  to  have 
a  majority  of  the  whole  number  of  votes,  will  be  the 
prefident.  But  as  a  majority  of  the  votes  might  net 
always  happen  to  centre  on  one  man,  and  as  it  might 
be  unfafe  to  permit  lefs  than  a  majority  to  be  condu- 
five,  it  is  provided,  that  in  fuch  a  contingency,  the 
houfe  of  reprefentatives  fhall  feled  out  of  the  candi¬ 
dates,  who  fhall  have  the  five  highefl  numbers  of 
votes,  the  man  who  in  their  opinion  may  be  belt 
qualified  for  the  office. 

This  procefs  of  election  affords  a  moral  certainty, 
that  the  office  of  prefident,  will  never  fall  to  the  lot  of 
any  man,  who  is  not  in  an  eminent  degree  endowed 
with  the  requifite  qualifications.  Talents  for  low  inw 
trigue  and  the  little  arts  of  popularity  may  alone  fufHce 
to  elevate  a  man  to  the  firft  honours  in  a  Tingle  flate, 
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but  it  will  require  other  talents  and  a  different  kind 
of  merit  to  eltablilh  him  in  the  elleem  and  confidence 
of  the  whole  union,  <  r  of  fo  confiderable  a  portion 
of  it  as  would  be  necelLry  to  make  him  a  fuccefsful 
candidate  for  the  diltinguilhed  office  of  prefident  of 
the  United  States.  It  will  not  be  too  llrong  to  fay, 
that  there  will  be  a  conftant  probability  of  feeing  the 
ilation  filled  by  characters  pre-eminent  for  ability  and. 
virtue.  And  this  will  be  thought  no  inconfiderable 
recommendation  of  the  conftitution,  by  thofe,  who 
are  able  to  ellimate  the  (hare,  which  the  executive  in 
every  government  muft  neceffarily  have  in  its  good 
or  ill  ad minill ration.  Though  we  cannot  acquiefce 
in  the  political  herefy  of  the  poet  who  fays — 

“  For  forms  of  government  let  fools  conteft — 

*f  That  which  is  belt  adminiftred  is  belt.” 

—yet  we  may  fafely  pronounce,  that  the  true  teft  of 
a  good  government  is  its  aptitude  and  tendency  to 
produce  a  good  adminiflration. 

The  vice-prefident  is  to  be  chofen  in  the  fame 
manner  with  the  prefident.;  with  this  difference,  that 
the  fenate  is  to  do,  in  refpedl  to  the  former,  what  is 
to  be  done  by  the  houfe  of  reprefentatives,  in  refpeCl 
to  the  latter. 

The  appointment  of  an  extroardinary  perfon,  as 
vice-prefident,  has  been  objeCled  to  as  fuperfluous,  if 
not  mifehievous.  It  has  been  alledged,  that  it  would 
have  been  preferable  to  have  authorbed  the  fenate 
to  ele&  out  of  their  own  body  an  officer,  anfwering 
to  that  defeription.  But  two  confiderations  feem 
to  jufiify  the  ideas  of  the  convention  in  this  refpeCl. 
One  is,  that  to  fecure  at  all  times  the  poffibility  of  a 
definitive  refolution  of  the  body,  it  is  neceffaiy  that 
the  prefident  fhould  have  only  a  calling  vote.  And 
to  take  the  fenator  of  any  Hate  from  his  feat  as 
fenator,  to  place  him  in  that  of  prefident  of  the 
fenate,  would  be  to  exchange,  in  regard  to  the  Hate 
from  which  he  came,  a  conftant  for  a  contingent 
'  -  vote. 


■  Vote.  The  other  confideration  is,  that  as  the  vice- 
-  prefident  may  occafionally  become  a  fubftiftute  for 
the  prefident,  in  the  fupreme  executive  magiftracy, 
all  the  reafons,  which  recommend  the  mode  of  elec¬ 
tion  prefcribed  for  the  one,  apply  with  great,  if  not 
with  equal  force  to  the  manner  of  appointing  the 
other.  It  is  remarkable,  that  in  this  as  in  molt  other 
inftances,  the  objection  which  is  made,  would  lie 
againitthe  conllitution  of  this  ft  ate.  We  have  a  lieute¬ 
nant-governor  chofen  by  the  people  at  large,  who  pre- 
fides  intheienate,  and  is  the  conftitutional  fubftitute 
for  the  governor  in  cafualties  fimilar  to  thofe,  which 
would  authorife  the  vice-prefident  to  exercife  the  au¬ 
thorities  and  difcharge  the  duties  of  the  prefident. 

PUBLIUS. 
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The  fame  View  continued ,  with  a  Comparifon 
between  the  Prefident  and  the  King  of 
Great-Britain  on  the  one  Hand 9  and  the 
Governor  of  NewVTork  on  the  other . 


I  PROCEED  now  to  trace  the  real  characters  of 
the  proposed  executive  as  they  are  marked  out  in 
the  piano!  the  convention.  This  will  ferve  to  place 
in  a  ftroog  light  the  unfairneis  of  the  reprefentations 
which  have  been  made  in  regard  to  it. 

The  firft  thing  which  ftrik.es  our  attention  is,  that 
the  executive  autnority,  with  few  exceptions,  is  to  be 
veiled  in  a  fingle  magiilrate.  This  will  (carcely, 
however,  be  confidered  as  a  point  upon  which  any 
companion  can  be  grounded  ;  tor  if  in  this  particu¬ 
lar  there  be  a  refemblance  to  the  king  of  Great  Bri¬ 
tain,  there  is  not  leis  a  refemblance  to  the  Grand 
Signior,  to  the  Khan  of  Fartary,  to  the  m  in  ot  the 
feven  mountains,  or  to  the  governor  of  New-York. 

That  magiilrate  is  to  be  elected  for  four  years  ; 
and  is  to  be  re-eligible  as  often  as  the  people  of  the 
*  U  2  United 
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Unite#  States  (hall  think  him  worthy  of  their  confi¬ 
dence.  In  thefe  circumftances,  there  is  a  total  dif- 
fimiiitude  between  kite  and  a  king  of  Great-Britain  ; 
who  is  an  hereditary  monarch,  polfe  fling  the  crown  a« 
a  patrimony  descendible  to  his  heirs  forever ;  bat 
there  is  a  clofe  analogy  between  him  and  a  governor 
of  New-York,  who  is  ele&ed  for  three  years,  and. is 
re-eligible  without  limitation  or  intermiflion.  Ifj 
v/e  confider  how  much  lefs  time  would  be  requiflte 
1  for  ellablifhing  a  dangerous  influence  in  a  Angle  ftate, 
than  for  eflablifliing  a  like  influence  throughout  the 
United  States,  we  muft  conclude  that  a  duration  of 
four  years  for  the  chief  magiftrate  of  the  union,  is. a 
degree  of  permanency  far  lefs  to  be  dreaded  in  that 
office,  than  a  duration  of  three  years  for  a  correfpon- 
dent  office, in  a  Angle  date. 

The  prefldent  of  the  United.  States  would  be  liable 
to  be  impeached,  tried,  and  upon  conviction  of 
treason*  bribery,  or  other  high  crimes  or  mifde- 
meanor.%  removed  from  office  ;  and  would  afterwards 
be  liable  to  profecution-  and.punjfhment  in. the  ordi¬ 
nary  couide  of  law.,  The  perfon  of  the  king  of  Great-- 
"Britain  is  facred  and  inviolable  :  There  is  no  con- 
flitutional  tribunal  to  whkh  he  is.  amenable;  no 
puniuiment  to  which  he  can  be  fubjcCted.  without 
involving  the  crifis  of  a  national  revolution.  In  this 
delicate  and  important  circumflance  of  perfonal 
refponfibility,  the  prefldent  of  confederated  America,, 
would  ftarod  upon  no  better  ground  than  a  governor 
of  Nevv-York,  and  upon  worfe  ground  than  the 
governors  of  Virginia  and  Delaware. 

The  prefldent  of  the  United  States  is  to  have  power 
to  return  a  bill,  which  fhall  have  palled  the  two 
branches  of  the  legiflature,  for  re-confideration  ;  and 
the  bill  fo  returned  is  not  to  become  a  law,  unlefs  upon 
that  re- consideration  it  be  approved  by  two  thirds  of 
both  houfes.  The  king  of  Great-Britain,  on  his  part 
has  an  abfolute  negative  upon  the  a&js  of  the  two 
houfes  of  parliament.  The  difufe  of  that  power  for 
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a  confiderable  time  paft,  does  not  affedl  the  reality  of 
its  exiflence  ;  and  is  to  be  afcribed  wholly  to  the 
crown’s  having  found  the  means  of  fubflituting  influ¬ 
ence  to  authority,  or  the  art  of  gaining  a  majority  in- 
one  or  the  other  of  the  two  houfes,  to  the  neceflity  of 
exerting  a  prerogative  which  could  feldom  be  exerted 
without  hazarding  fome  degree  of  national  agitation. 
The  qualified  negative  of  the  prefident  differs  widely* 
from  this  abfolute  negative  of  the  Britifh  fovereign  ; 
and  tallies  exa&iy  with  the  revifionary  authority  of 
the  council  of  revifion  of  this  ftate,  of  which  the 
governor  is  a  conftituent  part.  In  this  refpeft,  the 
power  of  the  prefident  would  exceed  that  of  the  gover-  • 
nor  of  New- York. ;  becaufe  the  former  would  poflefs 
fingly  what  the  latter  fhares  with  the-  chancellor  and 
judges : .  But  it  would  be  precifely  the  fame  with  that 
of  the  governor  of  Maffachufetts,  whofe  conflitution, 
as  to  this  article,  feems  to  have  been  the  original  from 
which  the  convention  have  copiedv 

The  prefidentis  to  be  the  “  commander  in  chiefof 
4t  the  army  and  navy  of  the  United  States,  and  of  the 
“  militia  of  the  feveral-  ftates  when  called  into  the 
“  actual  fervice  of  the  United  States.  He  is  to  have 
44  power  to  grant  reprieves  and  pardons  for  offences 
44  again  ft  the  United  States  except  in  caj'es  of  impeach- 
4t  ment  ;  .to  recommend  to*  the  confideration  of  con- 
**  grefs  fiich  meafures  as  he  fhall  judge  neceffary  and 
44  expedient  j  to  convene  on  extraordinary  occafions 
both  houfes  of  the  legiflature,  or  either  of  them,  and 
“  in  cafe  of  difagreement  between  them  •with  refpett 
44  to  the  time  of  adjournment ,  to  adjourn  them  to  fuch 
44  time  as  hs  fhall  think  proper  ;  to  take  care  that  the 
44  laws  be  faithfully  executed ;  and  to  commiflion  all 
44  officers  of  the  United  States.”'  In  moft  of  thefe 
particulars  the  power  of  the  prefident  will  referable 
equally  that  of  the  king  of  Great-Britain  and  of  the 
governor  of  New-York.  The  mofl  material  points 
of  difference  are  thefe  : — Firji *  The  prefident  will 
have  only  the  occafional  command  of  fuch  part  of  the  - 
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militia  of  the  nation,  as  by  legislative  provihon  may 
be  called  into  the  a&ual  fervice  of  the  union.  The 
king  of  Great  Britain  and  the  governor  of  New- York, 
have  at  all  times  the  entire  command  of  all  the  militia, 
within  their  feveral  juriidibtons,.  In  this  article 
therefore  the  power  of  the  president  would  be  inferior 
to  that  of  either  the  monarch  or  the  governor.  Second* 
The  prefident  is  to  be  commander  in  chief  of  the 
army  and  navy  of  the  United  States.  In  his  refped; 
his  authority  would  be  nominally  the  fame  with  that 
of  the  king  of  Great-Britain,  but  in  fubflance  much 
inferior  to  it.  It  would  amount  to  nothing  more  than 
the  fupreme  command  and  direction  of  the  military 
and  naval  forces,  as  firli  general  and  admiral  of  the 
confederacy  ;  while  that  of  the  Britifh  king  extends 
to  the  declaring  of  war,  and  to  the  raijing  and  regu¬ 
lating  of  fleets  and  armies ;  all  which  by  the  coniii- 
tution  under  confideration,  would  appertain  to  the 
Jegifla  ure.*  The  governor  of  Nevv-York,  on  the 
other  hand,  is  by  the  coniti tution  of  the  hate  vefted 
only  with  the  command  of  its  militia  and  navy.  But 
the  conflitutions  oi  feveral  of  the  Hates,  exprelsly  de¬ 
clare  their  governors  to  be  commanders  in  chief  as 
well  of  the  army  as  navy  ;  and  it  may  well  be  a  ques¬ 
tion  whether  thofe  of  New-Hampfhire  and  Maflachu- 
fetts,  in  particular,  do  not  in  this  inftance  confer 
larger  powers  upon  their  refpeftive  governors,  than 
could  be  claimed  by  a  preflient  of  the  United  States* 

Third. 

*  A  writer  in  a  Pennsylvania  paper,  under  the  fignature  of 
Tamony,  has  afferted  that  the  king  of  Great-Britain  owes  his-- 
prerogatives  as  commander  in  chief  to  an  annual  mutiny  bill-. 
Tiie  truth  is  on  the  contrary,  that  his  prerogative  in  this  refpe<5i 
is  immemoiial,  ana  was  only  difpuied  “  contrary  to  all  reafon 
f<  and  precedent,”  a  BJackftone,  vol.  i.  pa<e  262,  expreffes  it, 
by  the  Jong  parliament  of  Charles  Firft  ;  but  by  the  ftatute  the 
13th  of  Charles  Second,  chap.  6.  it  was  declared  to  be  in  the 
king  alone,  for  that  the  foie  fupreme  government  and  command 
©f  the  militia  within  his  majelty’s  realms  and  dominions,  and  of 
all  forces  by  fea  and  land,  and  of  all  forts  and  places  of  ftrength, 
ever  was  and  is  the  undoubted  1  ight  of  his  majefty  and  his 
royal  predecelfors  kings  and  queens  of  Hr  gland,  and  that  both 
or  either  houfe  of  parliament  cannot  nor  ought  to  pretend  to 
the  fame,  -0  ~ 
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Q’hird.  The  power  of  the  prefident  in.  refpeCl  to  par¬ 
dons  would  extend  to  all  cales,  except  tbofe  of  impeach¬ 
ment.  The  governor  of  New- York  may  pardon  in 
all  cafes,  even  in  thofe  of  impeachment,  except  for 
treafon  and  murder  Is  not  the  power  of  the  gover¬ 
nor  in  this  article,  on  a  calculation  of  political  confe- 
quences,  greater  than  that  of  the  prefident  ?  All  con- 
ipiracies  and  plots  againlt  the  government,  which 
have  not  been  matured  into  aCtual  treaton,  may  be 
fcreened  from  pumlhment  of  every  kind,  by  the  inter- 
pofition  of  tne  prerogative  of  pardoning.  If  a  gover¬ 
nor  of  New  York  therefore  fhould  be  at  the  head  of 
any  fuch  confpiracy,  until  the  delign  had  been  ripened 
into  aCtual  hoftility,  he  couid  eniure  his  accomplices 
and  adnerents  an  entire  impunity.  A  prelk.ent  of 
the  union  on  the  other  hand,  though  he  may  even 
pardon  treaf  n,  when  prolecuted  in  the  ordinary 
courfe  of  law,  could  Ihelter  no  offender  in  any  degree 
from  the  effeCts  of  impeachment  and  conviction. 
Would  not  the  profpeCt  of  a  total  indemnity  for  all 
the  preliminary  Heps  be  a  greater  temptation  to 
undertake  and  perfevere  in  an  enteiprife  againit  the 
public  liberty  than  the  mere  profpeCt  of  an  exemption 
from  death  and  confifcaticn,  if  the  final  execution  of 
the  defign,  upon  an  a&ual  appeal  to  arms,  fhouid 
miicarry  ?  Would  this  lalt  expectation  have  any  influ¬ 
ence  all,  when  the  probability  .was  compuced  that 
the  perfon  who  was  to  afford  that  exemption  might 
himleif  be  involved  in  the  conlequences  of  the  mea- 
fure  ;  and  might  be  incapacitated  by  his  agency  in 
it,  from  affording  the  defired  impunity  ?  The  better 
to  judge  ot  this  matter,  it  will  be  neceffary  to 
recollect  that  by  the  propofed  conllitution  the  offence 
of  treafon  is  limited  “  to  levying  war  upon  the  United 
4‘  States,  and  adhering  to  ilu  ir  enemies,  giving  rhem 
“  aid  and  comfort,”  and  that  by  the  laws  of  Nevv- 
York  it  is  confined  within  fimilar  bounds. — Fourth . 
The  prefident  can  only  adjourn  the  national  Jegiila- 
ture  in  the  fingle  cafe  of  dnagreement  about  the  time 
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ef  adjournment.  The  Britifli  monarch  may  prorogue 
or  even  difTolve  the  parliament.  The  governor  of 
New- York  may  alfo  prorogue  the  legislature  of  this 
flate  for  a  limited  time  ;  a  power  which  in  cer- 
tain  fituations  may  be  employed,  to  very  important 
purpofes. 

The  prefident  is  to  have  power  with  the  advice  and 
confent  of  the  Senate  to  make  treaties  ;  provided  two 
thirds  of  the  Senators  prelent  concur.  The  king  of 
Great-Britain  is  the  foie  and  abfolute  representative 
of  the  nation  in  all  foreign  tranfadions.  He  can  of 
his  own  accord  make  treaties  of  peace,  commerce,  . 
alliance,  and  of  every  other  description.  It  ha's  been 
infinuated,  that,  his  authority,  in  this  refped  is  not 
concluSive>  and  that  his  conventions  with  foreign 
powers  are  fubjed  to  the  revifion,  and  Hand  in  needof 
the  ratification  of  parliament.  But  1  believe  this  doc¬ 
trine  was  never  heard  of  till  it  was  broached  upon 
the  preSent  occasion-  Every  jurift*  of  that  kingdom 
and  every  other  man  acquainted  with. its  conftitution 
knows,  as  an  eftablilhed  fad,  that  the  prerogative  of 
making,  treaties  exilts  in  the  crown  in  its  utmoft  ple¬ 
nitude;,,  and  that  the-compads  entered  into  by  the 
royal  authority  have:  the  moll  complete  legal  validity 
and  perfedion*  independent  of  any  other  fandion. 
The  parliament,  it  is  true,  isfometimes  feen  employ¬ 
ing  itfelf  in  altering  the  exifting  laws  to  conform  them 
to  the  ftipulations  in  a  new  treaty.;  and  this  may  have 
poffibly  given  birth  to  the  imagination  that  its  co¬ 
operation  was  neceflary  to  the  obligatory  efficacy  of 
the  treaty.  But  this  parliamentary  interposition  prov 
ceeds  from  ,  a  different  caufe from  the  neceflity  of 
adjulling  a  moll  artificial  and  intricate  fy Item  of 
revenue  and  commercial  laws  to  the  changes  made  in 
them  by  the  operation  of  the  treaty  ;  and  of  adapting 
new  provifions  and  precautions  to  the  new  ftate  of 
things,  to  keep  the  machine  from  running  into  difor- 
der.  Iu  this  refped  therefore,  there  .is  no  compa- 

r  rilbn’ 

*  Vide  Blackfione’s  Commentaries,  vol,  j.  page  *57,- 
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ri£n  between  the  intended  power  of  the  preftdent, 
and  the  adtual  power  of  the  Britifh.  fovereign.  The 
one  can  perform  alone  what  the  other  can  only  do 
with  the  concurrence  of  a  branch'  of  the  legiflature. 
It  muft  be  admitted  that  in  this  inftance  the  power  of 
the  federal  executive  would  exceed  that  of  any  ft  ate 
executive.  But  this  arifes  naturally  from  the  excluftve 
pofleflion  by  the  union  of  that  part  of  the  fovereign 
power  which,  relates  to  treaties.  If  the  confederacy 
were  to  be  diflolved,  it  would  become  a  queftion, 
whether  the  executives  of*  the  feveral  ftates  were  not 
folely  inveited  with  that  delicate  and  importaat 
prerogative. 

The  preftdent  is  alfo  to  be  authorifed  to  receive 
ambaftadors  and  other  public  minifters.  This,  though 
it  has  been  a  rich  theme  of  declamation,  is  more 
a  matter  of  dignity  than  of  authority.  It  is  a  cb- 
cumftance,  which  will  be  without  confequence  in  the 
adminiftration  of  the  government ;  and  it  was  far 
mere  convenient  that  it  ftiould  be  arranged  in  this 
manner,  than  that  there  ftiould  be  a  neceffity  of  con¬ 
vening  the  legiflature,  or  one  of  its  branches,  upon 
every  arrival  of  a  foreign  minifter;  though  it  wese 
merely  to  take  the  place  of  a  departed  predecefior. 

The  preftdent  is  to  nominate,  and  voith  the  advice 
end  cojijent  of  the  J'enate  to  appoint  ambaftadors  and 
other  public  minifters,  judges  of  the  fupreme  court, 
and  in  general  all  officers  of  the  United  States  efta- 
blifhed  by  law,  and  whofe  appointments  are  not  other- 
wife  provided  for  by  the  conftiturion.  The  king  of 
Great-Britain  is  emphatically  and  truly  ftiled  the 
fountain  of  honor.  He  not  only  appoints  to  all  offices, 
but  can  create  offices.  He  can  confer  titles  of  nobi¬ 
lity  at  pleafure  ;  and  has  the  difpofal  of  an  imm^nfe 
number  of  church  preferments.  There  is  evidently 
a  great  inferiority,  in  the  power  of  the  preftdent  in 
this  particular,  to  that  of  the  Britifti  king  ;  nor  is  it 
equal  to  that  of  the  governor  of  New- York,  if  we  are 
to  interpret  the  meaning  of  the  confutation  of  the 
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ftate  by  the  pra&ice  which  has  obtained  under*  it. 
The  power  of  appointment  is  with  us  lodged  in  a 
council  compofed  of  the  governor  and  four  members 
of  the  fenate  chofen  by  the  aflembly.  The  governor 
claims  and  has  frequently  ex ercifed  the  right  of  nomi¬ 
nation,  and  is  entitled  to  a  carting  vote  in  the  appoint¬ 
ment.  If  he  really  has  the  right  of  nominating,  his 
authority  is  in  this  refpefl  equal  to  that  of  the  presi¬ 
dent,  and  exceeds  it  in  the  article  of  the  carting  vote. 
In  the  national  government,  if  the  fenate  fhould  be 
divided,  no  appointment  could  be  made  :  In  the 
government  of  New- York,  if  the  council  fhould  be 
divided  the  governor  can  turn  the  fcale  and  confirm 
his  own  nomination*.  If  we  compare  the  publicity 
which  murt:  neceflarily  attend  the  mode  of  appoint¬ 
ment  by  the  prefident  and  an  entire  branch  o^  the 
nati  nal  legifliture,  with  the  privacy  in  the  mode  of 
appointment  by  the  governor  of  New- York,  clofet- 
ted  in  fecret  appartment  with  at  moft  four,  and  fre¬ 
quently  with  only  two  perfons ;  and  if  we  at  the 
fame  time  confider  how  much  more  eafy  it  murt  be 
to  influence  the  fmall  number  of  which  a  cou  icil  of 
appointment  conflrts,  than  the  confiderable  number 
of  which  the  national  fenate  would  confilt,  we  cannot 
hefitate  to  pronounce,  that  the  power  of  the  chief 
magirtrate  of  this  ftate  in  the  difpoficion  of  offices 
murt  in  practice  be  greatly  fuperior  to  that  of  the 
chief  magiftate  of  the  un  on. 

Hence  it  appears,  that  except  as  to  the  concur¬ 
rent  authority  of  the  preiident  in  the  article  of  trea¬ 
ties,  it  would  be  difficult  to  determine  whether  that 
magiftrate  would  in  the  aggregate  ^oflefs  more  or 
lefs  power  than  the  governor  of  New- York.  And  it 
,  •  appears 

*  Candor  however  demands  an  acknowledgment,  that  I  do 
not  think  the  claim  of  the  governor  to  a  right  of  nomination 
well  founded.  Yet  it  is  always  justifiable  to  reafon  f'om  the 
praftice  of  a  government  tiil  its  propriety  has  bet  n  conftitutien- 
ally  queftioned.  And  independent  of  this  claim,  when  we  take 
into  view  the  other  confide' ations  and  pu  fue  t  em  through  all 
their  confequences,  we  thail  be  inclined  to  draw  much  the 
fame  conclufion. 


THE  FEDERALIST. 


239 

appears  yet  more  unequivocally  that  there  is  no 
pretence  for  the  parallel  which  has  been  attempted 
between  him  and  the  king  of  Great-Britain.  But 
to  render  the  contrail,  in  this  refped,  kill  more 
Itriking,  it  may  be  of  ufe  to  thro.v  the  principal 
circumftances  of  diffimilitude  into  a  cloler  groupe. 

The  preiident  of  the  United  States  would  be  art 
officer  eleded  by  the  people  for  four  years.  The 
king  of  Great-Britain  is  a  perpetual  and  hereditary 
prince.  The  one  would  be  amenable  to  perional 
punifhment  and  difgrace  :  The  perfon  of  the  other 
is  facred  and  inviolable.  The  one  would  have  a 
qualified  negative  upon  the  ads  of  the  legifhtive 
body  :  The  other  has  an  abfolute  negative.  The 
one  would  have  a  right  to  command  the  military  and 
naval  forces  of  the  nation  :  The  other  in  addition 
to  this  right,  pofiefTe  that  of  declaring  war,  and  of 
rafing  and  regulating  fleets  and  armies  by  his  own 
authority.  The  one  would  have  a  concurrent  power 
with  a  branch  of  the  legiflature  in  the  formation  of 
treaties  :  The  other  is  the  fide  pojfejfor  of  the  power 
of  making  treaties.  The  one  would  have  a  like 
concurrent  authority  in  appointing  to  offices  :  The 
other  is  the  foie  author  of  all  appointments.  The 
one  can  confer  no  privileges  whatever  :  The  other 
can  make  denizens  of,  aliens,  noblemen  of  com¬ 
moners,  can  ered  corporations  with  all  the  rights 
incident  to  corporate  bodies.  The  one  can  prefcribe 
no  rules  concerning  the  commerce  or  currency  of  the 
nation  :  The  other  is  in  feveral  refpeds  the  arbiter 
of  commerce,  and  in  this  capacity  can  eftabli fh  mar¬ 
kets  and  fairs,  can  regulate  weights  and  meafures, 
can  lay  embargoes  for  a  limited  time,  can  coin  money, 
can  authorife  or  prohibit  the  circulation  of  foreign 
coin.  The  one  has  no  particle  of  fpiritual  jurisdic¬ 
tion  :  The  other  is  the  fupreme  head  and  governor 
of  the  national  church  ! — What  anfwer  Shall  we  give 
to  thofe  who  would  purfuade  us  that  things  fo  unlike 
referable  each  other  ? — The  fame  that  ought  to  be 
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given  to  thofe  who  tell  us,  that  a  government,  the 
w.iole  power  of  which  would  be  in  the  hands  of  the 
elective  and  periodical  fervants  of  the  people,  is  an 
ariftocracy,  a  monarchy,  and  a  defpotifm. 

PUBLIUS. 


NUMBER  LXX. 

The  fame  View  continued  in  Relation  to  the 
Unity  of  the  Executive ,  and  with  an 
Examination  of  the  Project  of  an  Executive 
Council . 

THERE  is  an  idea,  which  is  not  without  its  advo¬ 
cates,  that  a  vigorous  executive  is  inconfiftent 
with  the  genius  of  republican  government.  The 
enlightened  well  wi (hers  to  this  fpecies  of  government 
mull  at  lead  hope  that  the  fuppofition  is  destitute  of 
foundation  5  fince  they  can  never  admit  its  truth, 
without  at  the  fame  time  admitting  the  condemnation 
of  their  own  principles.  Energy  in  the  executive  is 
a  leading  chara&er  in  the  definition  of  good  govern¬ 
ment.  It  is  efiential  to  the  proteftion  of  the  com¬ 
munity  againft  foreign  attacks :  It  is  not  lefs  efiential 
to  the  Heady  adminiftration  of  the  laws,  to  the  pro¬ 
tection  of  property  againft  thofe  irregular  and  high¬ 
handed  combinations,  which  fometimes  interrupt  the 
ordinary  courle  of  juftice,  to  the  fecurity  of  liberty 
againft  the  enterprifes  and  aftaults  of  ambition,  of 
fadion  and  of  anarchy.  Every  man  the  lead  conver- 
fant  in  Roman  ftory,  knows  how  often  that  republic 
was  obliged  to  take  refuge  in  the  abfolute  power  of  a 
fingle  man,  under  the  formidable  title  of  dictator, 
as  well  againft  the  intrigues  of  ambitious  individuals, 
who  afpired  to  the  tyranny,  and  the  feditions  of 
whole  clafifes  of  the  community,  whofe  cor.dudt 
threatened  the  exiftence  cf  all  government,  as  againft 
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the  invafions  of  external  enemies,  who  menaced  the 
conqueft  and  deftru&ion  of  Rome, 

There  can  be  no  need  however,  to  multiply  argu¬ 
ments  or  examples  on  this  head.  A  feeble  executive 
implies  a  feeble  execution  of  the  government.  A 
feeble  execution  is  but  another  phrafe  for  a  bad  exe¬ 
cution  ;  And  a  government  ill  executed,  whatever 
it  may  be  in  theory,  muft  be  in  practice  a  bad 
government. 

Taking  it  for  granted,  therefore,  that  all  men  of 
fenfe  will  agree  in  the  neceffity  of  an  energetic  exe¬ 
cutive,  it  will  only  remain  to  inquire,  what  are  the 
ingredients  which  conftitute  this  energy— how  far 
can  they  be  combined  with  thofe  other  ingredients 
which  conftitute  fafety  in  the  republican  fenfe  ?  And 
how  far  does  this  combination  chara&erife  the  plan 
which  has  been  reported  by  the  convention  ? 

The  ingredients  which  conftitute  energy  in  the 
executive,  are,  unity— duration— an  adequate  pro- 
vifion  for  its  fupport — competent  powers. 

The  ingredients  which  conftitute  fafety  *in  the 
republican  fenfe  are,  a  due  dependence  on  the 
people— a  due  refponftbility. 

Thofe  politicians  and  ftatefmen,  who  have  been, 
the  mod  celebrated  for  the  found  nefs  of  their  princi¬ 
ples,  and  for  the  juftnefs  of  their  views,  have  declared 
in  favor  of  a  ftngle  executive  and  a  numerous  legis¬ 
lative  They  have  with  great  propriety  confide;  ed 
energy  as  the  moft  neceffarv  qualification  of  the 
former,  and  have  regarded  this  as  moft;  applicable 
to  power  in  a  fingle  hand  ;  while  they  have  with 
equal  propriety  confidered  the  latter  as  bed  adapted 
to  deliberation  and  wild  m,  and  beft  calculated  to 
conciliate  the  confidence  ot  the  people,  and  to  fecure 
their  privileges  and  interests. 

That  unitv  is  condufrve  to  energy  will  not  be 
difputed.  Decifion,  a&ivity,  fecrecy  and  difpatch,  will 
.'generally  chara&erife  the  proceedings  of  one  man, 
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in  a  much  more  eminent  degree  than  the  proceed* 
ings  of  any  greater  ntlmber  ;  and  in  proportion  as 
the  number  is  increafed,  thefe  qualities  will  be 
diminifhed. 

This  unity  may  be  deilroyed  in  two  ways  ;  either 
by  veiling  the  power  in  two  or  more  magiilrates  of 
equal  dignity  and  authority  ;  or  by  veiling  it  oilenii- 
biy  in  one  man,  iubjedl  in  whole  or  in  part  to  the 
controul  and  cooperation  of  others,  in  the  capacity 
of  counfeliors,  to  him.  Of  the  firil  the  two  confuls  of 
Rome  may  ierve  as  an  example  ;  of  the  lait  we  (hall 
find  examples  in  the  conllitutions  of  feveral  of  the 
Hates.  New-York,  and  New-Jerfey,  if  I  recoiled 
right,  are  the  only  Hates,  which  have  entruiled  the 
executive  authority  wholly  to  iingle  men*.  Both 
thefe  methods  of  deftroying  the  unity  of  the  execu¬ 
tive  have  their  partifans  ;  but  the  votaries  of  an  exe¬ 
cutive  council  are  the  moil  numerous.  They  are 
both  liable,  if  not  to  equal,  to  fimilar  objections,  and 
may  in  moil  lights  be  examined  in  conjunction. 

The  experience  of  other  nations  will  afford  little 
inilru&ion  on  this  head.  As  far  however  as  it  teaches 
any  thing,  it  teaches  us  not  to  be  enamoured  of  plu¬ 
rality  in  the  executive.  We  have  feen  that  the 
Achaeans  on  an  experiment  of  two  praetors,  were  in¬ 
duced  to  aboliih  one.  The  Roman  hiilory  records 
many  inilances  of  mifehiefs  to  the  republic  from  the 
diffentions  between  the  confuls,  and  between  the 
military  tribunes,  who  were  at  times  iubilituted  to 
the  confuls.  But  it  gives  us  no  ipecimens  of  any 
peculiar  advantages  derived  to  the  Hate,  from  the 
plurality  of  thofe  magiilrates.  That  the  diffen¬ 
tions  between  them  were  not  more  frequent  or 
mo'e  fatal,  is  matter  of  aftomfhment ;  unnl  we 
advert  to  the  lingular  pofition  in  which  the  republ  c 
was  almoil  continually  placed,  and  to  the  prudent 

policy 

*  New-York  has  no  council  except  for  the  fingls  purpofe  of 
appointing  to  offices  j  New-Jerfey  has  a  council,  whom  the 
governor  may  confult.  But  I  think  fr  m  the  terms  of  the  con- 
Hitution  their  refolutions  do  not  bind  himi 
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policy  pointed  out  by  the  circumilances  of  the  date, 
and  purfued  by  the  confuls,  of  making  a  divifion  of 
the  government  between  them.  The  patricians  en¬ 
gaged  in  a  perpetual  ilruggle  with  the  plebeians  for 
the  prefervation  of  their  antient  authorities  and 
dignities  ;  the  confuls,  who  were  generally  chofen  out 
of  the  former  body,  were  commonly  united  by  the 
perlonal  intereft-  they  had  in  the  defence  of  the  pri¬ 
vileges  of  their  order.  In  addition  to  this  motive  of 
union,  after  the  arms  of  the  republic  had  confiderably 
expanded  the  bounds  of  its  empire,  it  became  an 
eftablifhed  cudom  with  the  confuls  to  divide  the 
adminidration  between  themfelves  by  lot ;  one  of 
them  remaining  at  Rome  to  govern  the  city  and  its 
environs  ;  the  other  taking  the  command  in  the  more 
didant  provinces.  This  expedient  mud  no  doubt 
have  h  d  great  influence  in  preventing  thofe  collifions 
and  rival fh  ps,  which  might  otherwife  have  embroiled 
the  republic, 

Bu-  quilting  the  dim  light'  of  hifloncal  refearch, 
and  attaching  ourfelves  purely  to  the  didlaies  of  rea- 
fon  and  good  fenfe,  we  fhall  difcover  much  greater 
caufe  to  rejedt  than  to  approve  the  idea  of  plurality 
in  the  executive,  under  any  modification  whatever. 

Waerever  two  or  m  re  perfon-  are  engaged  in  any 
common  enterprize  or  purfuit,  there  is  always  danger 
of  difference  of  opinion.  If  it  be  a  public  trufl  or 
office  in  whxh  they  are  cloaihed  with  equal  dignity 
and  authority,  there  is  peculiar  danger  of  perlonal 
emulation  and  even  animofity.  From  either  and 
efpeciallv  from  all  thefe  caufes,  the  mod  bitter  dif- 
fentiom  are  apt  to  l'pring.  Whenever  thefe  happen, 
they  leflen  the  refpe&ability,  weaken  the  authoiity, 
and  di draft  the  plans  and  operations  of  thofe  whom 
they  divide.  If  they  fhould  unfortunately  a  (Tail  the 
fupreme  executive  magidracy  of  a  country,  confiding 
of  a  plurality  of  perfons,  they  might  impede  or  fruf- 
trate  the  mod  important  meafures  of  the  government 
in  the  mod  critical  emereencies  of  the  date.  AnS 
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what  is  flill  warfe  they  might  fplit  the  community 
into  violent  and  irreconciliable  factions,  adhering 
differently  to  the  d  fferent  individuals  who  compoled 
the  m:ig  Itracy. 

Men  often  oppofe  a  thing  merely  becaufe  they  have 
had  no  agency  in  planning  it,  or  becaufe  it  may  have 
been  planned  by  thofe  whom  tney  diflike.  But  if  they 
have  been  confulted  and  have  happened  to  difapprove, 
oppofition  then  becomes  in  their  ellimation  an  indif- 
penfible  duty  of  felf  love.  They  feem  to  think  them- 
felves  bound  in  honor,  and  by  all  the  motives  of  per- 
fonal  infallibility  to  defeat  the  fuccefs  of  what  has  been 
jefolved  upon,  contrary  to  their  fenriments.  Men  of 
upright  and  benevolent  tempers  have  too  many  op¬ 
portunities  of  remarking  jwith  horror,  to  what  def- 
perate  lengths  this  difpofition  is  fometiraes  carried, 
and  how  often  the  great  interests  of  fociety  are  facri- 
£ced  to  the  vanity,  to  the  conceit  and  to  the  obllinacy 
of  indrvidvals,  who  have  credit  enough  to  make  their 
paffions  and  their  caprices  interefling  to  mankind. 
Perhaps  the  quellion  now  before  the  public  may  in  its 
conferences  afford  melancholy  proofs  of  the  effe&s 
of  this  defpicabie  frailty,  or  rather  detellable  vice  in 
the  human  character. 

Upon  the  principles  of  a  free  government,  incon¬ 
veniences  from  the  fource  jult  mentioned  mult  ne- 
celfarily  be  fubmitted  to  in  the  formation  -of  the  le- 
giflature  ;  but  it  is  unneceffary  and  therefore  unwile 
to  introduce  them  into  the  conllitution  of  the  exe¬ 
cutive.  It  is  here  too  that  they  may  be  moll  perni¬ 
cious.  In  the  legiflature,  promptitude  of  decifion  is 
oftener  an  evil  than  a  benefit.  The  differences  of 
opinion,  and  the  jarrings  of  parties  in  that  depart¬ 
ment  of  the  government,  though  they  may  fometiraes 
obflrudl  falutary  plans,  yetoften  promote  diliberation 
and  circumfpe&ion  ;  and  ferve  to  check  exceffes  in 
the  majority.  When  a  refolution  too  is  once  taken, 
the  oppofition  mufl  be  at  an  end.  That  refolution  is  a 
law,  and  refinance  to  it  puniihable.  But  no  favourable 
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circumdances  palliate  or  atone  for  the  difadvantages 
of  diflention  in  the  executive  department.  Here 
they  are  pure  and  unmixed.  There  is  no  point  aC 
which  they  ceafe  to  operate.  They  ferve  to  embarrafs 
and  weaken  the  execution  of  the  plan  or  meafure,  to 
which  they  relate,  from  the  fird  itep  to  the  final  eon- 
clufion  of  it.  They  conflantly  counteract  thofe  qua¬ 
lities  in  the  executive,  which  are  the  molt  necefiary1 
ingredients  in  its  compofitiou,  vigour  and  expedition, 
and  this  without  any  counterballancing  good.  In  th<2 
conduCl  of  war,  in  which  the  energy  of  the  executive 
is  the  bulwark  of  the  national  fecurity,  every  thing 
would  be  to  be  apprehended  from  its  plural  ty. 

It  mud  be  confefied  that  thefe  obfervations  apply 
with  principal  weight  to  the  fird  cafe  fuppofed,  that 
is  to  a  plurality  of  magiitrates  of  equal  dignity  and 
authority;  afcheme  the  advocates  for  which  are  not 
likely  to  form  a  numerous  fed :  But  they  apply, 
though  not  with  equal,  yet  with  confiderable  weight, 
to  the  projeCt  of  a  council,  whofe  concurrence  is  made 
conditionally  necefiary  to  the  operations  of  the 
ofienfible  executive.  An  artful  cabal  in  that  council 
would  be  able  to  difiraCt  and  to  enervate  the  whole 
fyltem  of  adminiltration.  If  no  fuch  cabal  fhould 
exid,  the  mere  diverfity  of  views  and  opinions  would 
alone  be  fufficient  to  tinCture  the  exercife  of  the  exe¬ 
cutive  authority  with  a  fpirit  of  habitual  feeblenels 
and  dilatorinefs. 

But  one  of  the  weightied  objections  to  a  plurality 
in  the  executive,  and  which  lies  as  much  againit  the 
lalt  as  the  firft  plan,  is  that  it  tends  to  conceal  faults, 
and  deftroy  refponfibility.  Refponfibility  is  of  two 
kinds,  to  cenfure  and  to  punifhment.  The  firft  is 
the  mod  important  of  the  two  ;  efpecially  in  an  elec¬ 
tive  office.  Men,  in  public  tru'd,  will  much  oftenej? 
aCt  in  fuch  a  manner  as  to  render  them  unworthy  of 
being  any  longer  trufted,  than  in  fuch  a  manner  as 
to  make  them  obnoxious  to  legal  punifhment.  But 
the  multiplication  of  the  executive  adds  to  the  diffi'- 
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culty  of  detection  in  'either  cafe.  It  often  becomes 
impoffible,  amidft  mutual  accufations,  to  determine 
on  whom  the  blame  or  the  puniffimentof  a  pernicious 
meaiure,  or  feries  of  pernicious  meafures  ought  really 
to  fall.  It  is  drifted  from  one  to  another  with  fo  much 
dexterity,  and  under  fuch-  plaufible  appearances,  that 
the  public  opinion  is  left  in  fufpenfe  about  the  real 
author.  The  circumitances  which  may  have  led  to 
any  national  miicarriage  or  misfortune  are  iometimes  fo 
complicated,  that  where  there  are  a  number  of  adtors 
who  may  have  had  different  degrees  and  kinds  of 
age  cy,  though  we  may  clearly  fee  upon  the  whole 
that  there  has  been  mifmanagement,  yet  it  may  be 
impracticable  to  pronounce  to’  whofe  account  the  evil, 
which  may  have  been  incurred  is  truly  chargeable. 

“  I  was  overruled  by  my  council.  The  council 
*c  were  fo  divided  in  their  opinions,,  that  it  was  im- 
ts  poffible  to  ob.ain  any  better  refolution  on  the 
“  point.”  Thefe  and  fimilar  pretexts  are  conftanuy 
at  hand,  whether  true  or  falfe.  And  who  is  then 
that  will  either,  take  the  trouble  or  incur  the  odium 
of  a  ffriCf  fcrutiny  into  the  fecret  fprings  of  the  tranf- 
adlion  f  Should  there  be  found  a  citizen  zealous 
enough  to  undertake  the  unpromifing  talk,  if  there 
happen  to  be  acollufion  between  the  parties  concerned*, 
how  ealy  is  it  to  cloath  the  circum-ftaaces  with  lb  much- 
ambiguity,  as  to  render  it  uncertain  what  was  the 
precife  condud  of  any  of  thofe  parties  ?. 

In  the  fingle  inffance  in  which  the  governor  of  this 
Hate  is  coupled  with  a  council,  that  is  in  the  appoint¬ 
ment  to  offices,  we  have  feen  the  mifchiefs  of  it  in 
the  view  now  under  confideration.  Scandalous  ap¬ 
pointments  to  important  offices  have  been  made. 
Some  cafes  indeed  have  been  fo  flagrant,  that  all 
parties  have  agreed  in  the  impropriety  of  the 
thing.  When  enquiry  has  been  made,  the  blame 
has  been  laid  by  the  governor  on  the  members  of  the 
council  ;  who  on  their  part  have  charged  it  upon 
his  nomination  ;  While  the  people  remain  altogether 
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at  a  lofs  to  determine  by  whole  influence  their  in- 
terells  have  been  committed  to  hands  fo  unqualified* 
and  fo  mamteitly  improper.  In  tendernefs  to  indi¬ 
viduals,  I  forbear  to  delcend  to  particulars. 

It  is  evident  from  thefe  confiderations,  that  the 
plurality  of  the  executive  tends  to  deprive  the  people 
or  the  two  g  reate  it  fecurities  they  can  have  lor  the 
faithful  exercile  of  <.ny  delegated  power.  Fir  ft .  The 
rellraints  of  public  opinion*  which  lole  their  efficacy 
as  well  on  account  of  the  divifion  of  the  cenfure  atten¬ 
dant  on  bad  mealures  among  a  number,  as  on  ac¬ 
count  of  the  uncertainty  on  whom  it  ought  to  fail  ; 
and  J'econdly,  the  opportunity  of  difeovering  with  faci¬ 
lity  and  clearnels  the  mifeondud  of  the  perlorts 
they  truft,  in  order  either  to  their  removal  from 
office,  or  to  their  adual  punifliment>  in  cafes  which 
admit  of  it. 

In  England  the  king  is  a  perpetual  magiflrate  ;  and. 
it  is  a  maxim  which  has  obtained  for  the  fake  of  the 
public  peace,,  that  he  is  unaccountable  for  his  admi- 
nillration,  and  his  perfon  lacred  Nothing  therefore 
can  be  wifer  in  that  kingdom  than  to  annex  to  the 
king  a  conftitutional  council,  who  may  be  refponfible 
to  the  nation  for  the  advice  they  ive.  Without  this, 
there  would  be  no  refponfibility  whatever  in  the  exe¬ 
cutive  department,  an  idea  inadmifiible  in  a  free  go¬ 
vernment.  But  even  there  the  king  is  not  bound  by 
the  refolutions  of  his  council,  though  they  are  anfwer- 
able  for  the  advice  they  give.  He  is  the  abfomts 
mailer  of  his  own  conduct  in  the  exercife  of  his  office  ; 
and  may  oblcrve  or  difregard  the  counfel  given  to 
him  at  his  f  le  diferetion. 

But  in  a  republic,  where  every  magiflrate  ought  to 
be  perfonally  relponfible  for  his  behaviour  in  office, 
the  reafon  which  in  the  Britifh  conflitution  didates 
the  propriety  of  a  council,  not  only  ceafes  to  apply, 
but  turns  againfl  the  inllitution.  In  the  monarchy 
of  Great-Britain,  it  furnifhes  a  fubilitute  for  the  pro¬ 
hibited  reiponfibility  of  the  chief  magiflrate ;  which 
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ferves  in  Tome  degree  as  a  hoftage  to  the  national 
juftice  for  his  good  behaviour.  In  the  American  re¬ 
public  it  would  lerve  to  deflroy,  or  would  greatly 
diminilh  the  intended  and  neceflary  reiponfibility  of 
the  chief  magiftrate  himfelf. 

The  idea  of  a  council  to  the  executive,  which  has 
fo  generally  obtained  in  the  Hate  conlhtutions,  has 
been  derived  from  that  maxim  of  republican  jeajouiy 
which  conliders  power  as  fafer  in  the  iiands  of  a  num¬ 
ber  of  men  than  of  a  fmgle  man.  If  the  max  mt 
fhould  be  admitted  to  be  applicable  to  the  cale,  I 
Ihould  contend  that  the  advantage  on  that  fide  would 
not  counterballance  the  numerous  difadvantages  on 
the  opposite  fide.  But  I  do  not  think  the  rule  at  all 
applicable  to  the  executive  power.  I  clearly  concur 
in  opinion  in  this  particular  with  a  writer  whom  the 
celebrated  Junius  pronounces  to  be  e<  deep,  folid  and 
*'  ingenious,”  that  “  the  executive  power  is  more 
(t  eaftly  confined  when  it  is  one*  That  it  is  far 
more  fafe  there  fhould  be  a  fingle  objedd  for  the  jea- 
loufy  and  watchfulnefs  of  the  people ;  and  in  a  word, 
that  all  multiplication  of  the  executive  is  rather  dan¬ 
gerous  than  friendly  to  liberty. 

A  little  confideration  will  fatisfy  us,  that  the  fpecies 
t)f  fecurity  fought  for  in  the  multiplication  of  the 
executive  is  unattainable.  Numbers  muft  be  fo  great 
as  to  render  combination  difficult ;  or  they  are  rather 
a  fource  of  danger  than  of  fecurity  The  united 
credit  and  influence  of  feveral  individuals  mull  be 
more  formidable  to  4iberty  than  the  credit  and  in¬ 
fluence  of  either  of  them  feparately.  When  power 
therefore  is  placed  in  the  hands  of  fo  fmall  a  number 
of  men,  as  to  admit  of  their  interellsand  views  being 
caflly  combined  in  a  common  enterprize,  by  an  artful 
‘  leader,  it  becomes  more  liable  to  abufe,  and  more 
dangerous  when  abufed,  than  if  it  be  lodged  in  the 
hands  of  one  man  ;  who,  from  the  very  circumllance 
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of  his  being  alone,  will  be  more  narrowly  watched 
and  more  readily  fufpe&ed,  and  w'ho  cannot  unite 
great  a  mafs  of  influence  as  when  he  is  aflociated- wijfcJV 
others.  The  decemvirs  of  Rome,  whole  name  de¬ 
notes  their  number*,  were  more  to  be  dreaded  in  tfu  ir 
ulurpation  than  any  one  of  them  would  have  been. 
No  perfon  would  think  of  propofing  an  executive 
much  more  numerous  than  that  body  ;  from  fix  to  a 
dozen  have  been  fuggefled  for  the  number  of  the 
council.  The  extreme  of  thefe  numbers  is  not  too 
great  for  an  eafy  combination  ;  and  from  fuch  a 
combination  America  would  have  more  to  fear,  than 
from  the  ambition  of  any  Angle  individual.  A  council 
to  a  magidrate,  who  is  himfelf  refponfible  for  what 
he  does,  are  generally  nothing  better  than  a  clog 
upon  his  good  intentions;  are  often  the  inftruments 
and  accomplices  of  his  bad,  and  are  almod  always 
a  cloak  to  his  faults. 

I  forbear  to  dwell  upon  the  fubjedl  of  expence  ; 
though  it  be  evident  that  if  the  council  fhould  l>o 
numerous  enough  to  anfwer  the  principal  end,  aimed 
at  by  the  inihtution,  the  falaries  of  the  members, 
who  mult  be  drawn  from  their  homes  to  refide  at  the 
feat  of  government,  would  form  an  item  in  the  cata¬ 
logue  of  public  expenditures,  too  ferious  to  be  in¬ 
curred  for  an  object  of  equivocal  utility. 

I  will  only  add,  that  prior  to  the  appearance  of  the 
Conditution,  I  rarely  met  with  an  intelligent  man 
from  any  of  the  dates,  who  did  not  admit  as  the 
refult  of  experience,  that  the  unity  of  the  executive 
of  this  date  was  one  of  the  bed  of  the  didinguifhing 
features  of  our  conditution. 
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The  fame  View  continued ,  in  regard  to  the 
Duration  of  the  Office. 


DURATION  in  office  has  been  mentioned  as  the 
iecond  requifite  to  the  energy  of  the  executive 
authority.  This  has  relation  to  two  objeds :  To  the 
perfonal  firmnefs  of  the  executive  magiftrate  in  the 
employment  of  his  confthutional  powers  ;  and  to 
the  liability  of  the  fyftem  of  adminiftration  which 
may  have  been  adopted  under  his  aulpices.  With 
regard  to  the  firft,  it  mud  be  evident,  that  the  longer 
the  duration  in  office,  the  greater  will  be  the  proba¬ 
bility  of  obtaining  fo  important  an  advantage.  It  is 
a  general  principle  of  human  nature,  that  ama'nwrll 
be  mterefted  in  whatever  he  pofT  (Tes,  in  proportion  to 
the  firmnefs  or  precarioufnefs  of  the  tenure,  by  which 
he  holds  it  ;  will  be  lets  attached  to  what  he  holds  by 
a  momentary  or  uncertain  title,  than  to  what  he  en¬ 
joys  by  a  durable  or  certain  title  ;  and  of  courie  will 
be  willing  to  ri Ik  more  for  the  lake  of  the  one,  than 
for  the  lake  of  the  other.  This  rem  >rk  is  not  lefs 
applicable  to  a  political  privilege,  or  honor,  or  trull, 
than  to  anv  article  of  ordinary  property.  The  in¬ 
ference  from  it  is,  that  a  man  acting  in  the  capacity 
of  chi  f  magiftrate,  under  a  confcioufnefs,  that  in  a 
very  Ihort  time  he  muji  lay  down  his  office,  w  11  be 
apt  to  feel  h’m  elf  too  little  interelled  in  it,  to  hazard 
any  material  cenfure  or  perplexity,  from  the  inde¬ 
pendent  exertion  of  his  powers,  or  from  encountering 
the  ill-humors,  howeve  tranfient,  which  may  happen 
to  prevail  either  in  a  confi  lerable  prt  of  the  fociety 
itfelf,  or  even  in  a  predominant  fadion  in  the  legd- 
Jarive  body.  If  the  cafe  fhould  only  be,  that  h& 
might  lay  it  down,  unlefs  continued  by  a  new  choice; 
and  if  he  fhould  be  defirous  of  being  continued,  his 
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willies  eonfpiring  with  his  fears  would  tend  (till  more 
powerfully  to  corrupt  his  integrity,  or  debafe  his  for¬ 
titude.  In  either  cafe  feeblenefs  and  irrelolitfioa 
mull  be  the  character i Hies  of  the  llation. 

There  are  fome,  who  would  be  inclined  to  regard 
the  fervile  pliancy  of  the  executive  to  a  prevailing 
current,  either  in  the  community,  or  in  the  iegiflature 
as  its  bell  recommendation.  But  fuch  mea  entertain 
very  crude  notions,  as  well  of  thv  purpofes  for  which 
government  was  inllituted,  as  of  the  true  means  by 
which  the  public  happinefs  may  be  promoted.  The 
republican  principle  demands,  that  the  deliberate 
fenfe  of  the  community  Ihould  govern  the  conduct  of 
thofe  to  whom  they  intrult  the  management  of  their 
affairs  ;  but  it  does  not  require  an  unqu  lifted  com- 
plaifance  to  every  fudden  breefe  of  palfton,  or  to  every 
tranftent  impulfe  which  the  people  may  receive  from 
the  arts  of  men,  who  flatter  their  prejudices  ro  betray 
their  intererts.  1  is  a  juft  obiervation.  that  the 
people  commonly  intend  the  public  good.  This 
often  applies  to  t  icir  very  errors.  But  their  good  (enfe 
would  defpile  the  adulator,  who  fti  uld  pretend  that 
they  always  reajon  right  about  the  means  of  promoting 
it.  They  know  from  experience,  that  they  lometimes 
err ;  and  the  wonder  is,  that  they  fo  lei 00m  err  as 
they  do  ;  befet  as  they  continually  are  by  the  wiles 
of  parafites  and  fycophants  by  the  fnares  of  the  am¬ 
bitious,  the  avaricious,  the  defperate  ;  by  the  arti¬ 
fices  of  men,  who  poffTs  their  confidence  more  than 
they  deferve  it,  and  of  thole  who  feek  to  poffefs,  ra¬ 
ther  than  to  deferve  it.  When  occafions  prefent  the  m- 
felves  in  which  the  interefls  of  the  people  are  at  va- 
ria'tc  *  with  their  inclinations,  it  is  the  duty  of  rhe 
perfons  whom  they  have  appointed  to  be  the  guar¬ 
dians  of  thofe  interefls,  to  withfland  the  temporary 
delufion,  in  order  to  give  them  t  me  and  opportunity 
for  more  cool  and  fedate  refledion.  Inftances  might 
be  cited,  in  which  a  condud  of  this  kind  has  laved 
the  people  from  very  fatal  confequences  of  their  own 

miftakes. 


*5*  ■  THE  FEDERALIST. 

mifiakes,  and  has  procured  lulling  monuments  of 
their  gratitude  to  the  men,  who  had  had  courage  and 
magnanimity  enough  to  ferve  them  at  the  peril  of 
their  difpleafure. 

But  however  inclined  we  might  be  to  infill:  upon  aiv 
unbounded  complaifance  in  the  executive  to  the  in¬ 
clinations  of  the  people,  we  can  with  no  propriety 
contend  for  a  like  compiaifance  to  the  humors  of  the 
legifiature.  The  latter  may  fometimes  Hand  in  op. 
pofition  to  the  former  ;  and  at  other  times  the  people 
l»ay  be  inlirely  neutral.  In  eiiher  fuppofition,  it  is 
certainly  defireable  that  the  executive  Ihould  be  in  a 
ittuation  to  dare  to  ail  his  own  opinion  with  vigour 
and  decifion. 

The  fame  rule  which  teaches  the  propriety  of  a 
partition  between  the  various  branches  of  power, 
teaches  likewife  that  this  partition  ought  to  be  fo 
contrived  as  to  render  the  one  independent  of  the 
other.  To  what  purpofe  feparate  the  executive  or 
the  judiciary  from  the  legfiiative,  if  both  the  exe¬ 
cutive  and  the  judiciary  are  fo  conllituted  as  to  be  at 
the  abfolute  devotion  of  the  legifiative  ?  Such  a  fepa- 
ration  mull  oe  merely  nominal,  and  incapable  of  pro¬ 
ducing  the  ends  for  which  it  was  eltablilhed.  It  is 
one  thing  to  be  fubordinate  to  the  laws,  and  another 
to  be  dependent  on  the  legifiative  boJy.  The  firlt 
comports  with,  the  lalt  violates,  the  fundamental 
principles  of  good  government  ;  and  whatever  may 
be  the  forms  of  the  conflitution,  unites  all  power  in 
the  fame  hands.  The  tendency  of  the  legifiative 
authority  to  abforb  every  other,  has  been  fully  dif- 
pliyed  and  illullrated  by  examples  in  fome  preceding 
numbers.  In  governments  purely  republican,  this 
tendency  is  alrnoll  irrefitlable.  The  reprefentatives 
of  the  p  -ople,  in  a  popular  alfembly,  feem  fometimes 
to  fancy  that  they  aie  the  pe  pie  themfelves,  and 
betray  llrong  fymptons  of  impatience  and  dilgulf  at 
the  lead  fign  of  oppofition  from  any  other  quarter,  as 
if  the  exercite  of  its  rights  by  either  the  executive  or 
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judiciary  were  a  breach  of  their  privilege  and  an  out¬ 
rage  to  their  dignity.  They  often  appear  difpofed 
to  exert  an  imperious  controui  over  the  other  depart¬ 
ments,  and  as  they  commonly  have  the  people  on  their 
fide,  they  always  aft  with  fuch  momentum,  as  to 
make  it  very  difficult  for  the  other  members  of  the  go¬ 
vernment  to  maintain  the  balanceof  the  conftitution. 

It  may  perhaps  be  afked,  how  the  fhortnefs  of  the 
duration  in  office  can  affedl  the  independence  of 
the  executive  on  the  legiflative,  unlefs  the  one  were 
pofleffed  of  the  power  of  appointing  or  difplacing  the 
other?  One  anfwer  to  this  inquiry  may  be  drawn, 
from  the  principle  already  remarked,  that  is,  from 
the  {lender  intereft  a  man  is  apt  to  take  in  a  fhort 
lived  advantage,  and  the  little  inducement  it  affords 
him  to  expofe  himfelf  on  account  of  it  to  any  conk, 
derable  inconvenience  or  hazard.  Another  anfwer, 
perhaps  more  obvious,  though  not  more  conclufive, 
will  refult  from  the  confideration  of  the  influence  of 
the  legillative  body  over  the  people,  which  might  be 
employed  to  prevent  the  re-eledion  of  a  man,  who 
by  an  upright  reflftance  to  any  fmirter  project  of  that 
body,  ffiould  have  made  himfelf  obnoxious  to  its 
refentment. 

It  may  be  afked  alfo  whether  a  duration  of  four 
years  would  anfwer  the  end  propofed,  and  if  it  would 
not,  whether  a  lefs  period  which  would  at  leak  be 
recommended  by  greater  fccurity  again!!  ambitious 
defigns,  would  not  for  that  reafon  be  preferable  to  a 
longer  period,  which  was  at  the  fame  time  too  flaort 
for  the  purpofe  of  infpiring  the  deflred  flrmnefs  and 
independence  of  the  m3giflrate  ? 

It  cannot  be  affirmed,  that  a  duration  of  four  years 
or  any  other  limited  duration  would  completely  an¬ 
fwer  the  end  propofed ;  but  it  would  contribute 
towards  it  in  a  degree  which  would  have  a  material 
influence  upon  the  fpirit  and  character  of  the  govern¬ 
ment.  Between, the  commencement  and  termination 
of  fuch  a  period  there  would  always  be  a  conflderable 
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interval,  in  which  the  profped  of  annihilation  would 
he  fufiiciently  remote  not  to  have  an  improper  effedt 
upon  th>  condudt  of  a  man  endued  with  a  tolerable 
portfon  of  fortitude  ;  and  in  which  he  might  reafon- 
ably  promife  himfelf,  that  there  would  be  time  enough 
before  it  arrived,  to  make  the  community  feniible  of 
the  propriety  of  the  me-afures  he  might  incline  to 
purfue.  Though  it  be  probable,  that  as  he  approached 
the  moment  when  the  public  were  by  a  new  eledion 
to  fi?nifv  their  fenfe  of  his  condud,  his  confidence, 
and  with  it,  his  firmnefs  would  decline  ;  yet  both 
the  one  and  the  other  would  derive  fupport  ftomyhe 
opportunities,  which  his  previous  continuance* irr-the 
iiation  had  afforded  him  of  e'lablifhing  himfelf  in  tne 
elleem  and  good  will  of  his  conilituents.  He  might 
then  hazard  with  fafety,  in  proportion  to  the  proofs 
he  had  given  of  his  wifdom  and  integrity,  and  to  the 
title  he  had  acquired  to  the  refped  and  attachment  of 
his  fellow  citizens.  As  on  the  one  hand,  a  duration 
of  four  years  will  contribute  to  the  firmnefs  of  the 
executive  in  a  fufficient  degree  to  render  it  a  very  va¬ 
luable  ingredient  in  the  compofition  ;  fo  on  the  other 
it  is  not  long  enough  to  juftify  any  alarm  for  the 
public  liberty.  If  a  Britilh  houfe  of  commons,  from 
the  moll  feeble  beginnings,  fro?n  the  mere  power 
of  af'entivg  or  difagreeing  to  the  impefition  of  a  new 
tax,  have  by  rapid  ilrides,  reduced  the  prerogatives  of 
the  crown  and  the  privileges  of  the  nobility  within 
the  limits  they  conceived  to  be  compatible  with  the 
principles  of  a  free  government  ;  while  they  raifed 
themfelves  to  the  rank  and  confequence  of  a  co-equal 
branch  of  the  legifiature  ;  if  they  have  been  able  in 
one  inllance  to  abolifh  both  the  royalty  and  the  arif- 
tocracy,  and  to  overturn  all  the  antient  eftablilhments 
as  well  in  the  church  as  Hate ;  if  they  have  been  able 
on  a  recent  occafion  to  make  the  monarch  tremble  at 
the  profpedt  of  an  innovation*  attempted  by  them ; 
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what  would  be  to  be  feared  from  an  elective  magi- 
ilrate  of  four  years  duration,  with  the  confined  autho¬ 
rities  of  a  prefident  of  the  United  States  ?  What  but 
that  he  might  be  unequal  to  the  talk  which  the  con- 
iiitution  affigns  him  ? — I  fhall  only  add  that  if  his 
duration  be  luch  as  to  leave  a  doubt  of  his  firmnefs 
that  doubt  is  inconfiftent  with  a  jealoufy  of  his 
encroachments. 
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The  fame  View  continued  in  Regard  to  the 
Re ‘eligibility  of  the  Prefident . 

HE  administration  of  government,  in  its 


J[  larged  fenfe,  comprehends  all  the  operations 
of  the  body  politic,  whether  legiffative,  executive  or 
judiciary,  but  in  its  moil  ufual  and  perhaps  in  its 
moll  precife  fignification,  it  is  limited  to  executive 
details,  and  falls  peculiarlywithintheprovin.ee  of  the  \ 
executive  department.  The  adlual  condudlof  foreign 
negotiations,  the  preparatory  plans  of  finance,  the 
application  and  dilburfement  of  the  public  monies, 
in  conformity  to  the  general  appropriations  of  the 
legiflature,  the  arrangement  of  the  army  and  navy, 
the  direction  of  the  operations  of  war  ;  thefe  and 
other  matters  of  a  like  nature  conffitute  what  feems 
to  be  mod  properly  underdood  by  the  adminidration 
of  government.  The  perfons  therefore,  to  whole  im¬ 
mediate  management  thefe  different  matters  are  com¬ 
mitted,  ought  to  be  confidered  as  the  afiiftants  or 
deputies  of  the  chief  magidrate  ;  and,  on  this  ac¬ 
count,  , they  ought  to  derive  their  offices  from  his  ap¬ 
pointment,  at  lead:  from  his  nomination,  and  ought 
to  be  fubject  to  his  fuperintendence.  This  view  of 
thefubjeft  will  at  once  fugged  to  us  the  intimate  con- 


Y  2 


ne&ion 


THE  FEDERALIST. 


1 56 

nedion  between  the  duration  of  the  executive  magis¬ 
trate  in  office,  and  the  liability  of  the  fyftem  of  ad» 
mmiftration.  To  reverfe  and  undo  what  has  been 
done  by  a  predeceflbr  is  very  often  confidered  by  a 
fucceffor,  as  the  bell  proof  he  can  give,  of  his  own 
capacity  and  defert ;  and,  in  addition  to  this  pro¬ 
pen  lity,  where  the  alteration  has  been  the  reful  t  of 
public  choice,  the  perfon  fuhftituted  is  warranted  in 
iuppoftng,  that  the  difmiffion  of  his  predeceflbr  has 
proceeded  from  a  diflike  to  his  meafures,  and  that 
the  lefs  he  refembles  him  the  mere  he  will  recom¬ 
mend  himfelf  to  the  favour  of  his  conflituents.  Th*efe 
considerations,  and  the  influence  of  perfonal  confi¬ 
dences  and  attachments,  would  be  likely  to  induce 
every  new  prefident  to  promote  a  change  of  men  to  fill 
the  Subordinate  Stations  ‘  and  theSe  caufes  together 
could  not  fail  to  occafion  a  difgraceful  and  ruinous 
mutability  in  the  adminiftration  of  the  government. 

With  a  pofitive  duration  of  considerable  extent* 
I  conned  the  circurnflance  of  re-elegibility.  The 
fir  ft  is  neceffary  to  give  the  officer  himfelf  the  incli¬ 
nation  and  the  refclurion  to  ad  his  part  well,  and  to 
the  community  time  and  leifure  to  obferve  the  en- 
/dency  of  his  mealufes,  and  thence  to  form  an  expe¬ 
rimental  eftimate  of  their  merits.  The  laft  is  ne- 
ceftary  to  enable  the  people*  when  they  fee  reafon  to 
approve  ofhis  condud,  to  continue,  him  in  the  llation, 
in  order  to  prolong  the  utility  of  his  talents  and  vir¬ 
tues,  and  to  fecure  to  the  government,  the  advantage 
of  permanency  in  a  wife  fyftem  of  adminifiration. 

Nothing  appears  more  plaufible  at  fir  ft  fight,  nor 
more  ill  founded  upon  c'ofe  infpedion,  than  a  Scheme 
which  in  relation  to  the  prefent  point  has  had  fome 
refpedable  advocates  — I  mean  that  of  continuing 
the  chief  magiftrate  in  office  for  a  certain  time,  and 
then  excluding  him  from  it,  either  for  a  limited  period 
or  forever  after.  This  exclufion  whether  temporary 
or  perpetual  would  have  nearly  the  fame  efl'eds ;  and 

thefe 
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thefe  effeds  would  be  for  the  moll  part  rather  perni¬ 
cious  than  falutary. 

One  ill  elfed  of  the  exclufion  would  be  a  dimi¬ 
nution  of  the  inducements  to  good  behaviour.  There 
are  few  men  who  would  not  feel  much  lefs  zeal  in  the 
difcharge  of  a  duty,  when  they  were  conlcious  that 
the  advantage  of  the  Ration,  with  which  it  was  con¬ 
nected,  muit  be  relinquifhed  at  a  determinate  period, 
then  when  they  were  permitted  to  entertain  a  hope  of 
obtaining  by  meriting  a  continuance  of  them.  This 
polition  will  not  be  difputed,  lo  long  as  it  is  admit¬ 
ted  that  the  de/ire  of  reward  is  one  of  the  ftrongelt 
incentives  of  human  conduct,  or  that  the  belt  fecu- 
rity  for  the  fidelity  of  mankind  is  to  make  their  in- 
tereft  coincide  with  their  duty.  Even  the  love  of  fame, 
the  ruling  paflion  of  the  nobleft  minds,  which  would 
prompt  a  man  to  plan  and  undertake  cxtenfive  and 
arduous  enterprifes  for  the  public  benefit,  requiring 
confiderable  time  to  mature  and  perfed  them,  if 
he  could  flatter  himfelf  with  the  profped  of  being 
allowed  to  finifh  what  he  had  begun,  would  on  the 
contrary  deter  him  from  the  undertaking,  when  he 
forefaw  that  he  mult  quit  the  fcene,  before  he  could 
accomplifn  the  work,  and  mull  commit  that,  together 
with  his  own  reputation,  to  hands  which  might  be 
unequal  or  unfriendly  to  the  talk.  The  moll;  to  be 
expeded  from  the  generality  of  men,  in  fuch  a  fitu- 
ation,  is  the  negative  merit  of  not  doing  harm  in- 
flead  of  the  politive  merit  of  doing  good. 

Another  ill  elfed  of  the  excluflon  would  be  the 
temptation  to  fordid  views,  to  peculation,  and  in 
fome  inftances,  to  ufurpation.  An  avaricious  man, 
who  might  happen  to  fill  the  office,  looking  forward 
to  a  time  when  he  mull  at  all  events  yield  up  the 
advantages  he  enjoyed,  would  feel  a  propenfity,  not: 
eafy  to  be  refilled  by  fuch  a  man,  to  make  the  bell 
ufe  of  his  opportunities,  while  they  lalled  ;  and 
might  not  fcruple  to  have  recourfe  to  the  mod 
corrupt  expedients  to  make  the  harveii  as  abundant 
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as  it  was  tranfitory  ;  though  the  fame  man  probably 
with  a  different  profpeCt  before  him,  might  concent 
himfelf  with  the  regular  emoluments  of  his  itation, 
and  might  even  be  unwilling  to  riik  the  confequences 
of  an  abufe  of  his  opportunities.  His  avarice  might 
be  a  guard  upon  his  avarice.  Add  to  this,  that  the 
fame  man  might  be  vain  or  ambitious  as  well  as  ava¬ 
ricious.  And  if  he  could  expert  to  prolong  his  honors, 
by  his  good  conduct,  lie  might  heiitate  to  faerifice  his 
appetite  for  them  to  his  appetite  for  gain.  But  with 
the  profpecl  befork  him  of  approaching  and  inevitable 
annihilation.,  his  avarice  would  be  likely  to  get  the 
vi&ory  over  his  caution,  his  vanity  or  his  ambition. 

An  ambitious  man  too,  finding  himfelf  leated  on 
the  furnmit  of  his  country’s  honors,  looking  forward 
to  the  time  at  which  he  mull  defeend  from  the  exalted 
eminence  forever,  and  refle&ing  that  no  exertion  of 
merit  on  his  part  could  fave  him  from  the  unwelcome 
jeverfe,  would  be  much  more  violently  tempted  to 
embrace  a  favourable  conjuncture  for  attempting  the 
prolongation  of  his  power,  at  every  perfonal  hazard,, 
than  if  lie  had  the  probability  of  anivvering  the  fame 
end  by  doing  his  duty. 

Would  it  promote  the  peace  of  the  community,  or 
the  liability  of  the  government,  to  have  half  a  dozen 
men  who  had  had  credit  enough  to  raife  themfelvcs 
to  the  feat  of  the  fupreme  magiflracy,  wandering* 
among  the  people  like  drfeontented  ghofts,  and  fighing 
for  a  place  which  they  were  dellined  never  more 
to  poffefs  ? 

A  third  ill  effeCl  of  the  excluhon  would  be  the 
depriving  the  community  of  the  advantage  of  the 
experience  gained  by  the  chief  magiftraie  in  the  ex- 
ercife  of  his  office.  That  experience  is  the  parent  of 
wifdorn  is  an  adage,  the  truth  of  which  is  recognized 
by  the  wifell  as  well  as  the  fimpleit  of  mankind- 
What  more  defirable  or  more  effential  than  this  qua¬ 
lity  in  the  governors  of  nations  ?  Where  more  defera¬ 
ble  cr  more  eilemial  than  in  the  fir  ft  magillrate  of  a 
*  nation  ? 


THE  FEDERALIST.  2# 

nation  ?  Can  it  be  wife  to  .put  this  defirable  and 
effential  quality  under  the  ban  of  the  conftitution  ; 
and  to  declare  that  the  moment  it  is  acquired,  its 
pofiefifor  fhali  be  compelled  to  abandon  the  ftation  in 
which  it  was  acquired,  and  to  which  it  is  adapted  ? 
This  neverthelefs  is  the  precife  import  of  all  thofe 
regulations  which  exclude  men  from  fcrving  their 
country,  by  the  choice  of  their  fellow  citizens, 
after  they  have,  by  a  courfe  of  fervice  fitted  them- 
felves  for  doing  it  with  a  greater  degree  of  utility. 

A  fourth  ill  effect  of  the  exclufion  would  be  the 
banifhing  men  from  (rations,  in  which  in  certain 
emergencies  of  the  (fate  their  prefence  might  be  of 
the  greateft  moment  to  the  public  interell  or  fafety. 
There  is  no  nation  which  has  not  at  one  period  or 
another  experienced  an  abfolute  neceffity  of  the  fer- 
vices  of  particular  men,  in  particular  fituations,  per¬ 
haps  it  would  not  be  too  ftrong  to  fay,  to  the  prefer- 
vation  of  its  political  exigence.  How  unwiic  there¬ 
fore  mud  be  every  fuch  felf- denying  ordinance,  as 
ferves  to  prohibit  a  nation  from  making  ufe  of  its 
own  citizens,  in  the  manner  belt  iutted  to  its  exigences 
and  circumftances  l  Without  fuppofing  the  perfonal 
cflejitiality  of  the  man,  it  is  evident  that  a  change  of 
the  chief  magiltrate,  at  the  breaking  out  of  a  w  ar,  or 
any  iimilar  crifis,  for  another  even  of  equal  merit, 
would  at  all  times  be  detrimental  to  the  community  5 
inafmuch  as  it  would  fnbftitute  inexperience  to  ex¬ 
perience »  and  would  tend  to  unhinge  and  let  afloat 
the  already  fettled  train  of  the  administration. 

A  fifth  ill  effedi  of  the  exclufion  would  be,  that  it 
would  operate  as  a  conftitutional  interdiction  of  lia¬ 
bility  in  the  adminiliration-  By  necejfitating  a  change 
of  men,  in  the  firlt  office  in  the  nation,  it  would  ne- 
ceffitate  a  mutaoility  of  meafures.  It  is  not  gene¬ 
rally  to  be  t  xpeCied,  that  men  will  vary  ;  ana  mea¬ 
fures  remain  uniform.  The  contrary  is  the  uluai 
courfe  of  things.  And  we  need  nut  be  apprehenfive 
that  there  will  be  too  much  liability,  while  there  is 

even 


260  THE  FEDERALIST. 

even  the  option  of  changing  ;  nor  need  we  defire  to 
prohibit  the  people  from  continuing  their  confi¬ 
dence,  where  they  think  it  may  be  fafely  placed, 
and  where  by  constancy  on  their  part,  they  may  ob¬ 
viate  the  fatal  inconveniences  of  fluctuating  councils 
and  a  variable  policy. 

Thefe  are  fome  of  the  difadvantages,  which  would 
flow  from  the  principle  of  exclufion.  They  apply 
molt  forcibly  to  the  fcheme  of  a  perpetual  exclufion  ; 
but  when  we  confider  that  even  a  partial  one  would 
always  render  the  re-adrmfftan  of  the  perfon  a 
remote  and  precarious  object,  the  obfervations  which 
have  been  made  will  apply  nearly  as  fully  to  one  cafe 
as  to  the  other. 

What  are  the  advantages  promifed  to  counter¬ 
balance  thefe  difadvantages  ?  They  are  reprefented 
to  be — 1  ft.  Greater  independence  in  the  magiltrate  ; 
2d.  Greater  fecurity  to  the  people.  Unlefs  the  ex¬ 
clufion  be  perpetual,  there  will  be  no  pretence  to 
infer  the  firft  advantage.  But  even  in  that  cafe,  may 
he  have  no  objeCt  beyond  his  prefent  ftation  to  which 
he  may  facrifice  his  independence?  May  he  have  no 
connections,  no  friends,  for  whom  he  may  facrifice  vt^ 
May  he  not  be  lefs  willing,  by  a  firm  conduCt^a 
make  perfonal  enemies,  when  he  aCh#  under  the 
predion,  that  a  time  is  faff  approaching,  on  the  arrival 
of  which  he  not  o.dy  may,  but  must  be  expofed  to 
their  refentments,  upon  an  equal,  perhaps  upon  ark 
inferior  footing  ?  It  is  not  an  eafy  point  to  determine 
whether  his  independence  would  be  molt  promoted  or 
impaired  by  fuch  a-n  arrangement. 

As  to  the  lecond  fuppofed  advantage,  there  is  ftill 
greater  reafon  to  entertain  doubts  concerning  it, 
efpecially  if  the  exclufion  were  to  be  perpetual.  In 
this  cafe,  as  already  intimated,  a  man  of  irregular 
ambition,  of  whom  alone  there  could  be  reafon  in  any 
cafe  to  entertain  apprehenfions,  would  with  infinite 
re'luCtance  yield  to  the  neceflity  of  taking  his  leave 
for  ever  of  a  poll,  in  which  his  paflion  for  power  and 
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pre-eminence  had  acquired  the  force  of  habit.  And 
if  he  had  been  fortunate  or  adroit  enough  to  conciliate 
the  good  will  of  the  people,  he  might  induce  them  to 
confider  as  a  very  odious  and  unjuitiliable  reltraint 
upon  themfelves,  a  provifion  which  was  calculated  to 
debar  them  of  the  right  of  giving  a  frelh  proof  of 
their  attachment  to  a  favorite.  'There  may  be  con¬ 
ceived  circumifances  in  which  this  difguft  of  the 
people,  feconding  the  thwarted  ambition  of  fuch.  a 
favorite,  might  occafion  greater  danger  to  liberty, 
than  could  ever  reafonably  be  dreaded  from  the  pofii- 
bility  of  a  perpetuation  in  office,  by  the  voluntary 
fbffrages  of  the  community,  exercifing  a  conditu- 
tionai  privilege. 

There  is  an  excefs  of  refinement  in  the  idea  of  dif- 
abling  the  pe-ople  to  continue  in  office  men,  who  had 
entitled  themielves,  in  their  opinion,  to  approbation 
and  confidence  ;  the  advantages  of  which  are  at  bell 
fpeculative  and  equivocal,  and  are  overbalanced  by 
difad  vantages  far  more  certain  and  decifive. 

PUBLIUS. 


NUMBER  LXXIJI. 

The  fame  View  continued ,  in  Relation  to  the 
Provifion  concerning  Support ,  and  the 
Power  of  the  Negative + 

THE  third  ingredient  towards  conflituting  the 
vigour  of  the  executive  authority  is  an  adequate 
provifion  for  its  fupport.  It  is  evident  that  without 
proper  attention  to  this  article,  the  ieparation  of  the 
executive  from  the  legiflative  department  would  be 
merely  nominal  and  nugatory.  The  legiflature, 
with  a  dilcretionary  pow^r  over  the  ialary  and  emo¬ 
luments  of  the  chief  magidrate,  could  render  him 
as  oblequious  to  their  will,  as  they  might  think  pro¬ 
per  to  make  him.  They  might  in  mod  cales  either 
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reduce  him  by  famine,  or  tempt  him  by  largeiTes, 
to  furrender  at-  difcretion  his  judgment  to  their  in-  „ 
clinations.  Thefe  expreffions  taken  in  all  fhe  latitude 
of  the  terms  would  no  doubt  convey  more  than  is 
intended.  There  are  men-  who  could  neither  be 
diftreffed  nor  won  into  a  lacrifice  of  their  duty  ;  but 
this  ftern  virtue  is  the  growth  of  few  foils:  And  in 
the  main  it  will  be  found,  that  a  power  over  a  man’s 
fupport  is  a  power  over  his  will.  If  it  were  neceffary 
to  confirm  fb  plain  a  truth  by  fads,  examples  would 
not  be  wanting,  even  in  this  country,  of  the  intimi¬ 
dation  or  fedudion  of  the  executive  by  the  terrors, 
or  allurements,  of  the  pecuniary  arrangements  of 
the  legiflative  body. 

It  is  not  eafy  therefore  to  commend  too  highly  the 
judicious  attention  which  has  been  paid  to  this  lub- 
jed  in  the  propofed  conftitution.  It  is  there  provided 
that  “  The  prefid-ent  of  the  United  States  fhall  at 
“  dated  times  receive  for  his  fervice  a  compenfation, 
<e  which  Jhail  'neither  he  increafed  nor  diminijbed  >  during 
tc  the  period  for  which  he  Jhall  have  been  elected,  and 

he  fhall  not  receive  within  that  period  any  other  e?no~ 
“  fument  from  the  United  States  or  any  of  them.” 
It  is  impoffible  to  imagine  any  provi/ion  which  would 
have  been  more  eligible  than  this.  The  legiflature 
on  the  appointment  of  a  preiident  is  once  for  all  to 
declare  what  fnall  be  the  compenfation  for  his  fervices 
during  th'e  time  for  which  he  fhall  have  been  eleded. 
This  done,  they  will  have  no  power  to  alter  it  either 
by  increafe  or  diminution,  till  a  new  period  of  fer¬ 
vice  by  a  new  election  commences.  They  can  neither 
weaken  his  fortitude  by  operating  upon  his  neceflities; 
not  corrupt  his  integrity,  by  appealing  to  his  avarice. 
Neither  the  union  nor  any  of  its  members  will  be  at 
liberty  to  give,  nor  will  he  be  at  liberty  to  receive 
any  other  emolument,  than  that  which  may  have  been 
determined  by  the  firft  ad.  He  can  of  courfe  have  no 
pecuniary  inducement  to  renounce  or  defert  the  inde¬ 
pendence  intended  for  him  by  the  conilitution. 
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The  laft  of  the  requifites  to  energy  which  have 
been  enumerated  are  competent  powers.  Let  us  pro¬ 
ceed  to  coniider  thofe  which  are  propofed  to  be  veiled 
in  the  preiident  of  the  United  States. 

The  firil  thing  that  offers  itfelf  to  our  obfervation, 
is  the  qualified  negative  of  the  prefiient  upon  the 
a£ts  or  refolutions  of  the  twohoufes  of  the  legiflature  ; 
or  in  other  words  his  power  of  returning  all  bills  with 
objections  ;  to  have  the  efredl  of  preventing  their 
becoming  laws,  unlefs  they  fticuld  afterwards  be 
ratified  by  two  thirds  of  each  of  the  component  mem¬ 
bers  of  the  legiflative  body. 

The  propenfity  of  the  legiflative  department  to 
intrude  upon  the  rights  and  to  abforb  the  powers  of 
the  other  departments,  has  been  already  more  than 
once  fuggeiled  ;  the  inefficiency  of  a  mere  parchment 
delineation  of  the  boundaries  of  each,  has  alfo  been 
remarked  upon  ;  and  the  ncceffiiy  of  furniffiing  each 
with  conftitutional  arms  for  its  own  defence,  has 
been  inferred  and  proved.  From  thefe  clear  and 
indubitable  principles  refults  the  propriety  of  a  ne¬ 
gative,  either  abfolute  or  qualified,  in  the  executive, 
upon  the  a&s  of  the  legiflative  branches.  Without 
the  one  or  the  other,  the  former  would  be  abfolutely 
unable  to  defend  himfelf  again (l  the  depredations  of 
the  latter.  He  might  gradually  be  itripped  of  his 
authorities  by  fucceffive  refolutions,  or  annihilated  by 
a  frngle  vote.  And  in  the  one  mode  or  the  ocher, 
the  legiflative  and  executive  powers  might  fpeedily 
come  to  be  blended  in  the  fame  hands.  If  even  no 
propenfity  had  ever  difeovered  itfelf  in  the  legiflative 
body,  to  invade  the  rights  of  the  executive,  the 
rules  of  juft  reafoning  and  theoretic  propriety  would 
cf  themfelves  teach  us,  that  the  one  ought  not  to  be 
left  at  the  mercy  of  the  other,  but  ought  to  poftefs  a 
conftitutional  and  efteCtual  power  of  felf  defence. 

But  the  power  in  queftion  has  a  further  life.  It 
not  only  ferves  as  a  ffiield  to  the  executive,  but  it 
furnifhes  an  additional  fecurity  againft  the  enattion 
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of  improper  laws.  It  eftablifhes  a  faJutary  check 
upon,  the  legifiative  body  calculated  to  guard  the 
community  againrt:  the  effects  of  faction,  precipi¬ 
tancy,  or  of  any  impulfe  unfriendly  to  the  public 
good,  which  may  happen  to  influence  a  majority  of 
that  body. 

The  propriety  of  a  negative,  has  upon  fome  occa- 
fions  been  combated  by  an  obfervation,  that  it  was 
not  tc  be  prefumed  a  fingle  man  would  pofiefs  more 
virtue  or  wifdom,  than  a  number  of  men  ;  and  that 
unlefs  this  prefumption  fhould  be  entertained,  it 
would  be  improper  to  give  the  executive  magiilrate 
any  fpecies  of  controul  over  the  legifiative  body. 

But  this  obfervation,  when  examined,  will  appear 
rather  fpecious  than  folid.  The  propriety  of  the  thing 
does  not  turn  upon  the  fuppofition  of  fuperior  wifdom 
or  virtue  in  the  executive  ;  but  upon  the  fuppofition 
that  the  legifiative  will  not  be  infallible  :  That  the 
love  of  power  may  fometimes  betray  it  into  a  difpo- 
fition  to  encroach  upon  the  rights  of  the  other  mem¬ 
bers  of  the  government  ;  that  a  fpirit  of  faction  may 
fometimes  pervert  its  deliberations;  that  impreffions 
of  the  moment  may  fometimes  hurry  it  into  meafures 
which  itfelf,  on  maturer  reflection,  would  condemn. 
The  primary  inducement  to  conferring  the  power  in 
queition  upon  the  executive,  is  to  enable  him  to 
defend  himfelf ;  the  fecondary  one  is  to  encreafe  the 
chances  in  favour  of  the  community  againll  the  palling 
of  bad  laws,  through  halle,  inadvertence,  or  deflgn. 
The  oftener  a  meafure  is  brought  under  examination, 
the  greater  the  diverfity  in  the  fituations  of  thofe  who 
are  to  examine  it,  the  lefs  mull:  be  the  danger  of  thofe 
errors  which  flow  from  want  of  due  deliberation,  or 
of  thofe  mifteps  which  proceed  from  the  contagion  of 
fome  common  paflion  or  interefl.  It  is  far  lefs  pro¬ 
bable,  that  culpable  views  of  any  kind  fhould  infeCt 
all  the  parts  of  the  government,  at  the  fame  moment 
and  in  relation  to  the  fame  object,  than  that  they  fhould 
by  turns  govern  and  rniflead  every  one  of  them. 
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Ft  may  perhaps  be  faid,  that  the  power  of  prevent¬ 
ing  bad  laws  includes  that  of  preventing  good  ones  ; 
land  may  be  ufed  to  the  one  purpofe  as  well  as  to  the 
other.  But  this  objection  will  have  little  weight  with 
thofe  who  can  properly  eftimate  the  mifchiefs  of  that 
inconftancy  and  mutability  in  the  laws  which  form 
the  gieateft  blemilh  in  the  character  and  genius  of 
our  governments.  They  will  conlider  every  inftitu- 
tion  calculated  to  reftrain  the  excefs  of  law-making, 
and  to  keep  things  in  the  fame  ftate  in  which  they 
may  happen  to  beat  any  given  period,  as  much  more 
likely  to  do  good  than  harm  ;  becaufe  it  is  favorable 
to  greater  liability  in  the  fyliem  of  legiflation.  The 
injury  which  may  poflibly  be  done  by  defeating  a 
few  good  laws  will  be  amply  compenlated  by  the  ad¬ 
vantage  of  preventing  a  number  of  bad  ones. 

Nor  is  this  all.  The  luperior  weight  and  influence 
of  the  legiliative  body  in  a  free  government,  and  the 
hazard  to  the  executive  in  a  trial  of  ftrength  with 
that  body,  afford  a  fatisfa&ory  fecurity,  that  the  ne¬ 
gative  would  generally  be  employed  with  great  cau¬ 
tion,  and  that  there  would  oftener  be  room  for  a  charge 
of  timidity  than  of  ralhnefs,  in  the  exercife  of  it. 
A  king  of  Great  Britain,  with  all  his  train  of  fove- 
reign  attributes,  and  with  all  the  influence  he  draws 
from  a  thoufand  fources,  would  at  this  day  hefitate 
to  put  a  negative  upon  the  joint  refolutions  of  the  two 
houfes  of  parliament.  He  would  not  fail  to  exert  the 
utmoll  refources  of  that  influence  to  ftrangle  a  mea¬ 
sure  difagreeable  to  him,  in  its  progrefs  to  the  throne* 
to  avoid  being  reduced  to  the  dilemma  of  permitting 
it  to  take  effedl,  or  of  rifking  the  difplealure  of  the 
nation,  by  an  oppolition  to  the  fenfe  of  the  legilla¬ 
tive  body.  Nor  is  it  probable  that  he  would  ulti¬ 
mately  venture  to  exert  his  prerogative,  but  in  a 
cafe  of  manifell  propriety,  or  extreme  necellity.  All 
well  informed  men  in  that  kingdom  will  accede  to 
the  jultnefs  of  this  remark.  A  very  confiderable 
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period  has  elapfed  fince  the  negative  of  the  crown 
has  been  exercifed. 

If  a  magiftrate,  fo  powerful  and  fo  well  fortified  as 
a  Britifh  monarch,  would  have  fcruples  about  the 
exercile  of  the  power  under  confideration,  how  much 
greater  caution  may  be  reafonably  expelled  in  a  pre¬ 
sident  of  the  United  States,  xloathed  for  the  fiiort 
period  of  four  years  with  the  executive  authority  of 
a  government  wholly  and  purely  republican  ? 

It  is  evident  that  there  would  be  greater  danger  of 
his  not  ufing  his  power  when  neceflary,  than  of  his 
ufing  it  too  often,  or  too  much.  An  argument  indeed 
againft  its  expediency  has  been  drawn  from  this  very 
fource.  It  has  been  reprefented  on  this  account  as  a 
power  odious  in  appearance,  ufelefs  in  practice. 
But  it  will  not  follow,  that  becaufe  it  might  be  rarely 
exercifed,  it  would  never  be  exercifed.  In  the  cafe 
for  which  it  is  chiefly  defigned,  that  of  an  imme¬ 
diate  attack  upon  the  conllitutional  rights  of  the  exe¬ 
cutive,  or  in  a  cafe  in  which  the  public  good  was 
evidently  and  palpably  facrificed,  a  man  of  tolerable 
fijrmnefs  would  avail  himfelf  of  his  conllitutional 
means  of  defence,  and  would  liften  to  the  admoni¬ 
tions  of  duty  and  refponfibility .  In  the  former  fup- 
pofition,  his  fortitude  would  be  flimulated  by  his 
immediate  intereft  in  the  power  of  his  office ;  in 
the  latter  by  the  probability  of  the  fandlion  of  his 
conftituents who  though  they  would  naturally  incline 
to  the  legiflative  body  in  a  doubtful  cafe,  would 
hardly  fuller  their  partiality  to  delude  them  in  a  very 
plain  cafe.  I  fpeak  now  with  an  eye  to  a  magiftrate 
poilelfing  only  a  common  {hare  of  firmnefs.  There 
are  men,  who  under  any  circumftances  will  have  the 
Courage  to  do  their  duty  at  every  hazard. 

But  the  convention  have  purfued  a  mean  in  this 
bufinefs  ;  which  will  both  facilitate  the  exercile  of 
the  power  veiled  in  this  refpedl  in  the  executive 
piagiffcrate,  and  make  its  efficacy  to  depend  on  the 
fc.nfe  of  a  conftderable  part  of  the  legiflative  body. 

Inftea^ 
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Inftead  of  ail  abfolute  negative,  it  is  propofed  to  give 
the  executive  the  qualified  negative  already  de- 
fcribed.  This  is  a  power,  which  would  be  much  more 
readily  exercifed  than  the  other.  A  man  who  might 
be  afraid  to  defeat  a  law  by  his  fmgle  veto,  might 
not  fcruple  to  return  it  for  re-confideration  ;  fubjeCl 
to  being  finally  rejected  only  in  the  event  of  more 
than  one  third  of  each  houfe  concurring  in  the  fuffici- 
ency  of  his  objections.  He  would  be  encouraged  by 
the  reflection,  that  if  his  oppofition  fhould  prevail, 
it  would  embark  in  it  a  very  refpeClable  proportion 
ef  the  legiflative  body,  vvhofe  influence  would  be 
united  with  his  in  fupporting  the  propriety  of  his 
conduCt,  in  the  public  opinion*  A  direCt  and  cate¬ 
gorical  negative  has  fomething  in  the  appearance  of 
it  more  harfli,  and  more  apt  to  irritate,  than  the 
mere  fuggeltion  of  argumentative  objections  to  be 
approved  or  disapproved,  by  thofe  to  whom  they  are 
addreffed.  In  proportion  as  it  would  be  lefs  apt  to 
offend,  it  would  be  more  apt  to  be  exercifed  ;  and 
for  this  very  reafon  it  may  in  practice  be  found  more 
effectual*  It  is  to  be  hoped  that  it  will  not  often 
happen,  that  improper  views  will  govern  fo  large  a 
proportion  as  two-thirds  of  both  branches  of  the 
legiflature  at  the  fame  time  ;  and  this  too  in  defiance 
of  the  counterpoifing  weight  of  the  executive.  It  is 
at  any  rate  far  lefs  probable,  that  this  fhould  be  the 
cafe,  than  that  fuch  views  fhould  taint  the  refolu-* 
tions  and  conduCl  of  a  bare  majority.  A  power  of 
this  nature,  in  the  executive,  will  often  have  a  filent 
and  unperceived  though  forcible  operation.  When 
men  engaged  in  unjufiifiable  purfuits  are  aware,  that 
obftruCtions  may  come  from  a  quarter  which  they 
cannot  controul,  they  will  often  be  reftrained  by  the 
bare  apprehenfion  of  oppofition,  from  doing  what 
they  would  with  eagernefs  rufh  into,  if  no  fuch  exter¬ 
nal  impediments  were  to  be  feared. 

This  qualified  negative,  as  has  been  elfevvhere 
remarked,  is  in  this  llate  veiled  in  a  council,  confifl-- 
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ing  of  the  governor,  with  the  chancellor  and  judges  of 
the  fupreme  court,  or  any  two  of  them.  It  has  been 
freely  employed  upon  a  variety  of  occaiions,  and 
frequently  with  fuccefs.  And  its  utility  has  become 
fo  apparent,  that  perlbns  who  in  compiling  the  con- 
ilitution  were  violent  oppofers  of  it  have  from  expe¬ 
rience  become  its  declared  admirers.* 

I  have  in  another  place  remarked,  that  the  conven¬ 
tion  in  the  formation  of  this  part  of  their  plan,  had 
departed  from  the  model  of  the  conftitution  of  this 
flate,  in  favor.of  that  of  Maffachufetts two  flrong 
reafons  may  be  imagined  for  this  preference.  One 
is  that  the  judges,  who  are  to  be  the  interpreters  of 
the  law,  might  receive  an  improper  bias  from  having 
given  a  previous  opinion  in  their  revifionary  capa¬ 
city.  The  other  is,  that  by  being  often  affociated 
with  the  executive  they  might  be  induced  to  embark 
too  far  in  the  political  views  of  that  naagiftrate,  and 
thus  a  dangerous  combination  might  by  degrees  be 
cemented  between  the  executive  and  judiciary  de¬ 
partments.  It  is  impoffible  to  keep  the  judges  too 
diftindt  from  every  other  avocation  than  that  of 
expounding  the  laws.  It  is  peculiarly  dangerous  to- 
place  them  in  a  fituation  to  be  either  corrupted  or 
influenced  by  the  executive.  PUBLIUS 
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The  fame  View  continued \  in  Relation  to  the: 
Command  of  the  national  Forces ,  and  the 
Power  of  pardoning. 


THE  prefident  of  the  United  States  is  to  be 
“  commander  in  chiet  of  the  army  and  navy 
4*  of  the  United  States,  and  of  the  militia  of  the 
“  feveral  Hates  when  called  into  the  aftual jer^vice  of  the 

“  United 

*  Mr.  Abraham  Yates,  a  warm  opponent  of  the  plan  of  the 
convention,  is  of  this  number. 
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<f  United  States.”  The  propriety  of  this  provifion 
is  fo  evident  in  itfelf;  and  it  is  at  the  fame  time  fo 
confonant  to  the  precedents  of  the  hate  conftitutions 
in  general,  that  little  need  be  faid  to  explain  or 
enforce  it.  Even  thofeof  them,  which  have  in  other 
refpeds  coupled  the  chief  magiftrate  with  a  council 
have  for  the  molt  part  concentred  the  military  authority* 
in  him  alone.  Of  all  the  cares  or  concerns  of  govern¬ 
ment,  the  direction  of  war  molt  peculiarly  demands 
thofe  qualities  which  diltinguilh  the  exercife  of  power 
by  a  fingle  hand.  The  direction  of  war  implies  the 
direction  of  the  common  Itrength  ;  and  the  power  of 
direding  and  employing  the  common  Itrength,  forms 
an  ufual  and  elfential  part  in  the  definition  of  the 
executive  authority. 

ft  The  prefident  may  require  the  opinion  in  vvrit- 
tc  ing  of  the  principal  officer  in  each  of  the  executive 
“  departments  upon  any  fubjed  relating  to  the  duties 
f(  of  their  refpedive  offices.”  This  I  confider  as  a 
mere  redundancy  in  the  plan  ;  as  the  right  for  which 
it  provides  would  refult  of  itfelf  from  the  office. 

He  is  alfo  to  be  authorifed  (s  to  grant  reprieves 
€t  and  pardons  for  offences  againfl  the  United  States 
€f  except  in  cafes  of  impeachment Humanity  and 
good  policy  confpire  to  didate,  that  the  benign  pre¬ 
rogative  of  pardoning  fhould  be  as  little  as  poffible 
fettered  or  embarraffed.  The  criminal  code  of  every , 
country  partakes  fo  much  of  neceffary  feverity,  that^ 
without  an  eafy  accefs  to  exceptions  in  favor  of  unfor¬ 
tunate  guilt,  juftice  would  wear  a  countenance  too 
fanguinary  and  cruel.  As  the  fenfe  of  refponfibility 
is  always  ftrongefi:  in  proportion  as  it  is  undivided, 
it  may  be  inferred  that  a  fingle  man  would  be  moft 
ready  to  attend  to  the  force  of  thofe  motives,  which 
might  plead  for  a  mitigation  of  the  rigor  of  the  law, 
and  lead  apt  to  yield  to  confiderations,  which  were 
calculated  to  fhelter  a  fit  objed  of  its  vengeance. 
The  refledion  that  the  fate  of  a  fellow  creature 
depended  on  his  foie  fiat ,  would  naturally  infpire 
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fcrupuloufnefs  and  caution  :  The  dread  of  being  accu- 
fed  of  vveaknefs  or  connivance  would  beget  equal 
circumfpeCtion,  though  of  a  different  kind.  On  the 
other  hand,  as  men  generally  derive  confidence  from 
their  numbers,  they  might  often  encourage  each  other 
in  an  aft  of  obduracy,  and  might  be  lefs  fenfib’e  to 
the  apprehenfion  of  fufpicion  or  cenfure  for  an  inju¬ 
dicious  or  affected  clemency.  On  thefe  accounts,  one 
man  appears  to  be  a  more  eligible  difpenfer  of  the 
mercy  of  the  government  than  a  body  of  men. 

The  expediency  of  veiling  the  power  of  pardoning 
in  the  prefident  has,  if  I  millake  not,  been  only 
conceded  in  relation  to  the  crime  of  treafon.  This, 
it  has  been  urged,  ought  to  have  depended  upon  the 
alfent  of  one  or  both  of  the  branches  of  the  legiflative 
body.  I  fhall  not  deny  that  there  are  ftrong  reafons 
to  be  affigned  for  requiring  in  this  particular  the 
concurrence  of  that  body,  or  of  a  part  of  it.  As 
treafon  is  a  crime  levelled  at  the  immediate  being 
of  the  fociety,  when  the  laws  have  once  afcertained 
the  guilt  of  the  offender,  there  feems  a  fitnefs  in 
refering  the  expediency  of  an  aCt  of  mercy  towards 
him  to  the  judgment  of  the  legiflature.  And  this 
ought  the  rather  to  be  the  cafe,  as  the  fuppofition  of 
the  connivance  of  the  chief  magidrate  ought  not  to 
be  entirely  excluded.  But  there  are  alfo  flrong  ob¬ 
jections  to  fuch  a  plan.  It  is  not  to  be  doubted  that 
a  fingle  man  of  prudence  and  good  fenfe,  is  better  ♦ 
fitted,  in  delicate  conjunctures,  to  balance  the  mo¬ 
tives  which  may  plead  for  and  againlt  the  remiflion 
of  the  punifhment,  than  any  numerous  body  what¬ 
ever.  It  deferves  particular  attention,  that  treafon 
will  often  be  connected  with  feditions,  which  em¬ 
brace  a  large  proportion  of  the  community  ;  as  lately 
happened  in  Maffachufetts.  In  every  fuch  cafe,  we 
might  expeCl  to  fee  the  reprefentation  of  the  people' 
tainted  with  the  fame  1'pirit  which  had  given  birth 
to  the  offence.  And  when  parties  were  pretty  equally 
.matched,  the  fecret  fympathy  of  the  friends  and 
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favorers  of  the  condemned,  availing  itfelf  of  the. 
good  nature  and  weaknefs  of  others,  might  fre** 
quently  bellow  impunity  where  the  terror  of  an 
example  was  neceffary.  On  the  other  hand,  when 
the  fedition  had  proceeded  from  caufes  which  had 
inflamed  the  refentments  of  the  major  party,  they 
might  often  be  found  obftinate  and  inexorable,  when 
policy  demanded  a  conduct  of  forbearance  and  cle¬ 
mency.  But  the  principal  argument  for  repofmg 
the  power  of  pardoning  in  this  cafe  in  the  chief 
magiflrate  is  this  ;  in  feafons  of  infurredtion  or  rebel¬ 
lion,  there  are  often  critical  moments,  when  a  well- 
timed  offer  of  pardon  to  the  infurgents  or  rebels  may 
reftore  the  tranquility  of  the  commonwealth  ;  and 
which,  if  fuffered  to  pafs  unimproved,  it  may  never 
be  poflible  afterwards  to  recall.  The  dilatory  pro- 
cefs  of  convening  the  legiflature,  or  one  of  its 
branches,  for  the  purpofe  of  obtaining  its  fan&ion 
to  themeafure,  would  frequently  be  the  occafion  of 
letting  flip  the  golden  opportunity.  The  lofs  of  a 
week,  a  day,  an  hour,  may  lometimes  be  fatal.  If 
it  fhould  be  obferved  that  a  difcretionary  power  with 
a  view  to  fuch  contingencies  might  be  occaflonally 
confered  upon  the  prefldent  ;  it  may  be  anfwered 
in  the  firfl  place,  that  it  is  queftionable  whether,  in 
a  limited  conftitution,  that  power  could  be  delega¬ 
ted  by  law ;  and  in  the  fecond  place,  that  it  would 
generally  be  impolitic  before- hand  to  take  any  ftep 
which  might  hold  out  the  profpedl  of  impunity.  A 
proceeding  of  this  kind,  out  of  the  ufual  courfe,  would 
be  likely  to  be  conftrued  into  an  argument  of  timi¬ 
dity  or  of  weaknefs,  and  would  have  a  tendency  ta 
embolden  guilt. 
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The  fame  View  continued  in  Relation  to  the 
Power  of  making  Treaties . 


THE  prefident  is  to  have  power  “  by  and  with 
“  the  advice  and  confent  of  thefenate,  to  make 
treaties  provided  two-thirds  of  the  fenators  prefent 
concur.”  Though  this  provifion  has  been  affailed 
on  different  grounds,  with  no  fmall  degree  of  vehe¬ 
mence,  I  fcruple  not  to  declare  my  firm  perfuafion, 
that  it  is  one  of  the  belt  digefted  and  moft  unexcep¬ 
tionable  parts  of  the  plan.  One  ground  of  objection 
is,  the  trite  topic  of  the  intermixture  of  powers ;  fome 
contending  that  the  prefident  ought  alone  to  poffefs 
the  power  of  making  treaties ;  and  others,  that  it 
ought  to  have  been  exclufively  depofited  in  the  fenate* 
Another  fource  of  objedtion  is  derived  from  the  fmall 
number  of  perfons  by  whom  a  treaty  may  be  made  : 
Of  thofe  who  efpoufe  this  objedtion,  a  part  are  of 
opinion  that  the  houfe  of  reprefentatives  ought  to  have 
been  affociated  in  the  bufinefs,  while  another  part 
feem  to  think  that  nothing  more  was  neceffary  than 
to  have  fubftituted  two-thirds  of  all  the  members  of 
the  fenate  to  two-thirds  of  the  members  prefent.  As 
I  Hatter  myfelf  the  obfervations  made  in  a  preceding 
number,  upon  this  part  of  the  plan,  muft  have  fufficed 
to  place  it  to  a  difcerning  eye  in  a  very  favourable 
light,  I  lhall  here  content  myfelf  with  offering  only 
fome  fupplementary  remarks,  principally  with  a  view 
to  the  objedtions  which  have  been  juft  Hated. 

With  regard  to  the  intermixture  of  powers,  I  fhall 
rely  upon  the  explanations  already  given,  in  other 
places,  of  the  true  fenfe  of  the  rule,  upon  which  that 
objedtion  is  founded  ;  and  fhall  take  it  for  granted, 
as  an  inference  from  them,  that  the  union  of  the 
executive  with  the  fenate,  in  the  article  of  treaties, 
is  no  infringment  of  that  rule.  X  venture  to  add  that 
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the  particular  nature  of  the  power  of  making  treaties 
indicates  a  peculiar  propriety  in  that  union.  Though 
feveral  writers  on  the  fubjedt  of  government  place  that 
power  in  the  clafs  of  executive  authorities,  yet  this 
is  evidently  an  arbitrary  difpofttion  For  if  we  attend 
carefully  to  its  operation,  it  wiil  be  found  to  partake 
more  of  the  legiflative  than  of  the  executive  cha¬ 
racter,  though  it  does  not  feem  ftridtly  to  fall  within 
the  definition  of  either  of  them.  The  effence  of  the 
legiflative  authority  is  to  enadt  laws,  or  in  other 
words  to  prefcribe  rules  for  the  regulation  of  the 
fociety.  While  the  execution  of  the  laws  and  the 
employment  of  the  common  ftrength,  either  for  this 
purpole  or  for  the  common  defence,  feem  to  comprife 
all  the  fundtions  of  the  executive  magiftrate.  The 
power  of  making  treaties  is  plainly  neither  the  one 
nor  the  other.  It  relates  neither  to  the  execution  of 
the  fubfiiting  laws,  nor  to  the  enadlior 1  of  new  ones, 
and  ltill  lefs  to  an  exertion  of  the  common  ftrength. 
Its  objedh  are  contracts  with  foreign  nations,.- 
which  have  the  force  of  law,  but  derive  it  from  the 
obligations  of  good  faith.  They  are  not  rules  pre¬ 
ferred  by  the  iovereign  to  the  fubjedi,  but  agree¬ 
ments  between  fovereign  and  fovereign.  The  power 
in  queftion  leems  therefore  to  form  a  diltindt  depart¬ 
ment,  and  to  belong  properly  neither  to  the  legifla¬ 
tive  nor  to  the  executive.  The  qualities  elfewhere 
detailed,  as  indiipenfable  in  the  management  of 
foreign  negociations,  point  out  the  executive  as  the 
moft  fit  agen  in  thole  tranfadlions  ;  while  the  vaft 
importance  of  the  truft,  and  the  operation  of  treaties, 
as  laws,  plead  ftrongly  for  the  participation  of  the 
whole  or  a  part  of  the  legiflative  body  in  the  office 
of  making  them. 

However  proper  or  fa fe  it  may  be  in  governments 
where  the  executive  magiftrate  is  an  hereditary 
monarch,  to  commit  to  him  the  entire  fiwer  of 
making  treaties,  it  would  be  utterly  unfafe  and  im¬ 
proper  to  eutruft  that  power  to  an  eledtive  magiltrate 
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of  four  years  duration.  It  has  been  remarked  upon' 
another  occafion,  and  the  remark  is  unqueftionably 
juft,  that  an  hereditary  monarch,  though  often  the 
oppreftbr  of  his  people,  has  perfonally  too  much  at 
ftake  in  the  government  to  be  in  any  material  dan¬ 
ger  of  being  corrupted  by  foreign  powers.  But  that 
a  man  railed  from  the  ftation  of  a  private  citizen  to 
the  rank  of  chief  magiltrate,  poftefted  of  but  a  mode¬ 
rate  or  (lender  fortune,  and  looking  forward  to  a 
period  not  very  remote,  when  he  may  probably  be 
obliged  to  return  to  the  ftation  from  which  he  was 
taken,  might  fometimes  be  under  temptations  to 
Sacrifice  his  duty  to  his  intereft,  which  it  would 
require  fuperlative  virtue  to  withftand.  An  avari¬ 
cious  man  might  be  tempted  to  betray  the  interefts  of 
the  ftate  to  the  acquifition  of wealth.  An  ambitious 
man  might  make  his  own  aggrandizement,  by  the 
aid  of  a  foreign  power,  the  price  of.  his  treachery 
to  his  conftituents.  The  hiftory  of  human  conduct 
does  not  warrant  that  exalted  opinion  of  human  vir¬ 
tue  which  would  make  it  wife  in  a  nation  to  commit 
interefts  of  fo  delicate  and  momentous  a  kind  as  thofe 
which  concern  its  intercourfe  with  the  reft  of  the 
world  to  the  foie  difpofal  of  a  magiftrate,  crested 
and  circumftanced,  as  would  be  a  prefident  of  the 
United  States. 

To  have  entrufted  the  power  of  making  treaties  to 
the  fenate  alone,  would  have  been  to  relinquilh  the 
benefits  of  the  conftitutional  agency  of  the  prefident, 
in  the  conduct  of  foreign  negotiations.  It  is  true, 
that  the  fenate  would  in  that  cafe  have  the  option  of 
employing  him  in  this  capacity ;  but  they  would  alfo 
have  the  option  of  letting  it  alone  ;  and  pique  or 
cabal  might  induce  the  latter  rather  than  the  former. 
Belides  this,  the  minifterial  fervant  of  the  fenate 
could  not  be  expeifed  to  enjoy  the  confidence  and 
refpeft  of  foreign  powers  in  the  fame  degree  with  the 
conftitutional  reprefentative  of  the  nation  ;  and  of 
•ourfe  would  not  be  able  to  a&  with  an  equal  degree 
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«ff -weight  or  efficacy.  While  the  union  would  from 
this  caufe  lofe  a  confiderable  advantage  in  the  ma¬ 
nagement  of  its  external  concerns,  the  people  would 
lofe  the  additional  fecurity,  which  would  refult  from 
the  co-operation  of  the  executive.  Though  it  would 
be  imprudent  to  confide  in  him  folely  fo  important  a 
truft;  yet  it'cannot  be  doubted,  that  his  participation 
in  it  would  materially  add  to  the  fafety  of  the  fociety. 
It  mud  indeed  be  clear  to  a  demonftration,  that  the 
joint  pofTeffion  of  the  power  in  queftion  by  the  prefi- 
dent  and  fenate  would  afford  a  greater  profpedt  of 
fecurity,  than  the  feparate  poffefiion  of  it  by  either 
of  them.  And  whoever  has  maturely  weighed  the 
circumftances,  which  mull;  concur  in  the  appointment 
of  a  prefident  will  be  fatisfied,  that  the  office  will 
always  bid  fair  to  be  filled  by  men  of  fuch  characters 
as  to  render  their  concurrence  in  the  formation  of 
treaties  peculiarly  definable,  as  well  on  the  fcore  of 
wifdom  as  on  that  of  integrity. 

The  remarks  made  in  a  former  number,  which  has 
been  alluded  to  in  another  part  of  this  paper,  will 
apply  with  conclufive  force  again!!  the  admiffion  of 
the  houfe  of  reprefentatives  to  a  fhare  in  the  forma- 
tipn  of  treaties.  The  fiudluating,  and  taking  its 
future  increafe  into  the  account,  the  multitudinous 
cqmpofirion  of  that  body,  forbid  us  to  expedt  in  it 
thofe  qualities  which  are  effential  to  the  proper  exe¬ 
cution  of  fuch  a  truft.  Accurate  and  comprehenfive 
knowledge  of  foreign  politics ;  a  fieady  and  fyfte- 
matic  adherence  to  the  fame  views  .;  a  nice  and  uni¬ 
form  fenfibility  to  national  charadter,  decifion,  ym-«sry 
and  difpatch  ;  are  incompatible  with  the  genius  of  a 
body  fo  variable  and  fo  numerous.  The  very  com¬ 
plication  of  the  bufinefs  by  introducing  a  neceffity  of 
the  concurrence  of  fo  many  different  bodies,  would  of 
itfelf  afford  a  folid  objedtion.  The  greater  frequency 
of  the  calls  upon  the  houfe  of  reprefentatives,  and  the 
greater  length  of  time  which  it  would  often  be  necef- 
fary  to  keep  them  together  when  convened,  to  obtain. 
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their  fanftion  in  the  progreflive  ftages  of  a  treaty, 
would  be  fource  of  fo  great  inconvenience  and  expence 
as  alone  ought  to  condemn  the  project. 

The  only  obje&ion  which  remains  to  be  canvafled 
is  that  which  would  fubftitute  the  proportion  of  two 
thirds  of  all  the  members  compofing  the  fenatorial 
body,  to  that  of  two  thirds  of  the  members  prefent.  It 
has  been  Ihewn  under  the  fecond  head  of  our  enqui¬ 
ries  that  all  provifions  which  require  more  than  the 
majority  of  any  body  to  its  refolutions  have  a  direft 
tendency  to  embarrafs  the  operations  of  the  govern¬ 
ment  and  an  indirect  one  to  fubjedt  the  fenfe  of  the 
majority  to  that  of  the  minority.  This  conftderation 
feems  fufficient  to  determine  our  opinion,  that  the 
convention  have  gone  as  far  in  the  endeavour  to 
fecure  the  advantage  of  numbers  in  the  formation  of 
treaties  as  could  have  been  reconciled  either  with  the 
activity  of  the  public  councils  or  with  a  reafonabld 
regard  to  the  major  fenfe  of  the  community.  If  two 
thirds  of  the  whole  number  of  members  had  been 
required,  it  would  in  many  cafes  from  the  non-atten- 
dence  of  a  part  amount  in  practice  to  a  neceflity  of 
unanimity.  And  the  hiftory  of  every  political  efta- 
blilhment  in  which  this  principle  has  prevailed  is  a 
hiftory  of  impotence,  perplexity  and  diforder.  Proofs 
of  this  pofition  might  be  adduced  from  the  examples 
of  the  Roman  tribunefhip,  the  Polifh  diet  and  the 
ftates  general  of  the  Netherlands  ;  did  not  an  example 
at  home  render  foreign  precedents  unnecefiary. 

To  require  a  fixed  proportion  of  the  whole  body 
would  not  in  all  probability  contribute  to  the  advan¬ 
tages  of  a  numerous  agency,  better  than  merely  to 
require  a  proportion  of  the  attending  members.  The 
former  by  increafing  the  difficulty  of  refolutions  dif- 
agreeable  to  the  minority  diminifhes  the  motives  to 
pun&ual  attendance.  The  latter  by  making  the 
capacity  of  the  body  to  depend  on  a  proportion  which 
may  be  varied  by  the  abfence  or  prefence  of  a  fingle 
member,  has  the  contrary  effeft.  And  as>  by  pro¬ 
moting 
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tnoting  punctuality,  it  tends  to  keep  the  body  com-- 
plete,  there  is  great  likelihood  that  its  refolutions 
would  generally  be  dictated  by  as  great  a  number  in 
this  cafe  as  in  the  other  :  while  there  would  be  much 
fewer  occafions  of  delay.  It  ought  not  to  be  for¬ 
gotten  that  under  the  exifiing  confederation  two 
member"  may  and  ufually  do  reprefent  a  Hate  ;  whence 
it  happens  that  congrefs,  who  new  are  folely  inveiled 
with  all  the  poivers  of  the  union,  rarely  confifts  of  a 
greater  number  of  perfons  than  would  compofe  the 
intended  fenate.  If  we  add  to  this,  that  as  the 
members  vote  by  Hates,  and  that  where  there  is  only 
a  fingle  member  prefent  from  a  Hate,  his  vote  is  loll, 
it  will  juHify  a  fuppofition  that  the  adiive  voices  in 
the  fenate,  where  the  members  are  to  vote  individu¬ 
ally,  would  rarely  fall  Hiort  in  number  of  the  adftive 
voices  in  the  exiHing  congrefs.  When  in  addition 
to  thefe  confiderations  we  take  into  view  the  co-ope¬ 
ration  of  the  preiicent,  we  fhall  not  hefitare  to  infer 
that  the  people  of  America  would  have  greater  fecu- 
rity  againft  an  improper  ufe  of  the  power  of  making 
treaties,  under  the  new  conftitution,  than  they  now 
enjoy  under  the  confederation.  And  when  we  pro¬ 
ceed  Hill  one  Hep  further,  and  look  forward  to  the 
probable  augmentation  of  the  fenate,  by  the  ereCtion 
of  new  Hates  we  fhall  not  only  perceive  ample  ground 
of  confidence  in  the  fufficiency  of  the  numbers,  to 
whole  agency  that  power  will  be  entruHed ;  but  we 
fhall  probably  be  led  to  conclude  that  a  body  more 
numerous  than  the  fenate  would  be  likely  to  become, 
would  be  very  little  fit  for  the  proper  aiicharge  of 
the  truH. 
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NUMBER  LXXVI. 

The  fame  View  continued ,  in  Relation  to  the 
Appointment  of  the  Officers  of  the  Govern¬ 
ment. 

THE  prefident  is  “  to  nominate  and  by  and  with 
((  the  advice  and  confent  of  the  fenate  to 
**  appoint  ambaffadors,  other  public  miniflers  and 
“  confuls,  judges  of  the  fupreme  court,  and  all  other 
“  officers  of  the  United  States,  whole  appointments 
“  are  not  otherwife  provided  for  in  the  confiitution. 
“  But  the  congrefs  may  by  law  veil  the  appointment 
t(  of  fuch  inferior  officers  as  they  think  proper  in  the 
€t  prefident  alone,  or  in  the  courts  of  law,  or  in  the 
€t  heads  of  departments.  The  prefident  fhall  have 
€f  power  to  fill  up  all  ' vacancies  which  may  happen 
“  during  the  recefs  of  the  Jenate ,  by  granting  commif- 
fions  which  fhall  expire  at  the  end  of  their  next 
“  feffion.” 

It  has  been  obferved  in  a  former  paper  that  “  the 
ec  true  teft  of  a  good  government  is  its  aptitude  and 
“  tendency  to  produce  a  good  admini fixation.”  If  the 
juftnefs  of  this  obfervation  be  admitted,  the  moc’e  of 
oppointing  the  officers  of  the  United  States  contained 
in  the  foregoing  claufes,  mud,  when  examined,  be 
allowed  to  be  entitled  to  particular  commendation. 
It  is  not  eafy  to  conceive  a  plan  better  calculated  than 
this,  to  promote  a  judicious  choice  of  men  for  filling 
the  offices  of  the  union  ;  and  it  will  not  need  proof 
that  on  this  point  mufl  eflentially  depend  the  chara&er 
©fits  adminifiration. 

It  will  be  agreed  on  all  hands,  that  the  power  of 
appointment  in  ordinary  cafes  can  be  properly  mo¬ 
dified  only  in  one  of  three  ways.  It  ought  either  to 
be  veiled  in  a  fingle  man — or  in  a  felett  affembly  of 
a  moderate  number — or  in  a  fingle  man  with  the 
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concurrence  of  fuch  an  aflembly.  .  The  exercife  of  at 
by  the  people  at  large,  will  be  readily  admitted  to  be. 
impracticable  ;  as, saving  every  other  confideratioft 
it  would  leave  them  little  time  to  do  any  thing  eife. 
When  therefore  mention  is  made  in  the  fubfequent 
reafonings  of  an  affembly  or  body  of  men,  what  is 
faid  mult  be  underftood  to  relate  to  a  feleCl  body  or 
aflembly  of  the  description  already  given.  The 
people  colie&ively  from  their  number  and  from  their 
dil'perfed  fituation  cannot  be  regulated  in  their  move¬ 
ments  by  that  fydematic  fpirit  of  cabal  and  intrigue, 
which  will  be  urged  as  the  chief  objections  to  repofing 
the  power  in  quedion  in  a  body  of  men. 

Thofe  who  have  themfelves  reflected  upon  the 
fubjeCt,  or  who  have  attended  to  the  obfcrvations 
made  in  other  parts  of  thefe  papers,  in  relation  to  the 
appointment  of  the  president,  will,  I  prefume,  agree 
to  the  pofition  that  there  would  always  be  great  pro¬ 
bability  of  having  the  place  fupplied  by  a  man  of 
abilities,  at  lead  refpe&able.  Premifing  this,  I  pro¬ 
ceed  to  lay  it  down  as  a  rule,  that  one  man  of  dif- 
cernment  is  better  fitted  to  analife  and  edimate  the 
peculiar  qualities  adapted  to  particu!ar  ofdces,  than 
a  body  of  men  of  equal,  or  perhaps  even  of  fupericr 
difcernment. 

The  foie  and  undivided  refpon (1  bility  of  one  man 
will  naturally  beget  a  livelier  l'enfe  of  duty  and  a 
more  exaCl  regard  to  reputation.  He  will  on  this 
account  feel  himfelf  under  dronger  obligations,  and 
more  intereded  to  invedigate  with  care  the  qualities 
rcqinfite  to  the  ilations  to  be  hlled,  and  to  prefer 
with  impartiality  the  perions  who  may  have  the 
faired  precenfions  to  them.  He  will  have  fewer 
perfonal  attachments  to  gratify  than  a  body  of  men, 
who  may  each  be  fuppofed  to  have  an  equal  number, 
and  will  be  fo  much  the  lefs  liable  to  be  milled  by 
the  fentiments  of  friendihip  and  of  affeCbon.  There 
is  nothing  fo  apt  to  agitate  the  pafiions  of  mankind 
as  perfonal  confiderations,  whether  they  relate  to 
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ourfelves  or  to  others,  who  are  to  be  the  obje&s  of 
our  choice  or  preference.  Hence,  in  every  exercife 
f  of  the  power  of  appointing  to  offices  by  an  afl'embly 
of  men,  we  mud:  expedl  to  fee  a  full  difplay  of  all 
the  private  and  party  likings  and  diflikes,  parti¬ 
alities  and  antipathies,  attachments  and  animolities, 
which  are  felt  by  thofe  who  cornpofe  the  aflembly. 
The  choice  which  may  at  any  time  happen  to  be 
made  under  fuch  circumftances  will  of  courfe  be  the 
refult  either  of  a  victory  gained  by  one  party  over 
the  other,  or  of  a  compromife  between  the  parties. 
In  either  cafe,  the  intrinflc  merit  of  the  candidate 
will  be  too  often  out  of  fight.  In  the  iirlt,  the  quali¬ 
fications  bed;  adapted  to  uniting  the  fuffrages  of  the 
party  will  be  more  confidered  than  thofe  which  lit 
the  perfon  for  the  Ration.  In  the  laft,  the  coalition 
will  commonly  turn  upon  fome  intereded  equivalent. 
Give  us  the  man  we  wifh  for  this  office,  and  you 
ec  fnall  have  the  one  you  wifh  for  that.—  This  will 
be  the  ufual  condition  of  the  bargain.  Arid  it  will 
rarely  happen  that  the  advancement  of  the  public 
fervice Will  be  the  primary  object  either  of  party 
victories  or  of  party  negotiations. 

The  truth  of  the  principles  here  advanced  feems  to 
have  been  felt  by  the  moll  intelligent  of  thofe  who 
have  found  fault  with  the  provilion  made  in  this 
jreipedl  by  the  convention.  They  contend  that  the 
preiident  ought  folely  to  have  been  authorifed  to 
snake  the  appointments  under  the  federal  govern¬ 
ment.  But  it  is  eafy  to  fhew  that  every  advantage 
to  be  expected  from  fuch  an  arrangement  would  in 
fubdance  be  derived  from  the  power  of  nomination , 
which  is  propofed  to  be  conferred  upon  him  ;  while 
feveral  difad  vantages  which  might  attend  the  abfo- 
lute  power  of  appointment  in  the  hands  ot  that  officer 
would  be  avoided.  In  the  a 61  of  nomination,  his 
judgment  alone  would  be  exercifed  ;  and  as  it  would 
be  his  foie  duty  to  point  out  the  man,  who  with  the 
approbation  of  the  lbnate  fhould  £11  an  office,  his 
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refpon  Ability  would  be  as  complete  as  if  he  were  to 
make  the  final  appointment.  There  can  in  this 
view  -be  no  difference  between  nominating  and 
appointing.  The  fame 'motives  which  would  influ¬ 
ence  a  proper  difcharge  of  his  duty  in  one  cafe, 
would  exiff  in  the  other.  And  as  no  man  could  be 
appointed,  but  upon  his  previous  nomination,  every 
man  who  might  be  appointed  would  be  in  fad  his 
choice.  1 

But  his  nomination  may  be  overruled  : — This  it 
certainly  may,  yet  it  can  only  be  to  make  place  for 
another  nomination  by  himfelf.  The  perfon  ulti¬ 
mately  appointed  muff  be  the  objedof  his  preference 
though  perhaps  not  in  the  firft  degree.  It  is  alfo  not 
very  probable  that  his  nomination  would  often  be 
overruled.  The  fenate  could  not  be  tempted  by  the 
preference  they  might  feel  to  another  to  rejed  the 
one  propofed  ;  becaufe  they  could  not  allure  themfelves 
that  the  perfon  they  might  wifh  would  be  brought 
forward  by  a  fecond  or  by  any  fubfequent  nomination. 
They  could  not  even  be  certain  that  a  future  nomina¬ 
tion  would  prefent  a  candidate  in  any  degree  more 
acceptable  to  them  :  And  as  their  diffent  might  caff: 
a  kind  of  ftigma  upon  the  individual  rejeded  ;  and 
might  have  the  appearance  of  a  refledion  upon  the 
judgement  of  the  chief  magiftrate  ;  it  is  not  likely 
that  their  fandion  would  often  be  refufed,  where 
there  were  not  fpecial  and  ffrong  reafons  for  the 
refufal. 

To  what  purpofe  then  require  the  co-operation  of 
the  fenate  ?  I  anfwer  that  the  neceflity  of  their  concur¬ 
rence  would  have  a  powerful,  though  in  general  a 
filent  operation.  It  would  be  an  excellent  check  upon 
a  fpirit  of  favoritifm  in  the  prefident,  and  would  tend 
greatly  to  preventing  the  appointment  of  unfit  c’na- 
raders  from  ffate  prejudice,  from  family  connedion, 
from  perfonal  attachment,  or  from  a  view  to  popu¬ 
larity.  And,  in  addition  to  this,  it  would  be  an  effi¬ 
cacious  fourceof  liability  in  the  adminiftration. 
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It  will  readily  be  comprehended,  that  a  man,  who 
had  himfelf  the  foie  difpoiition  of  offices,  would  be 
governed  much  more  by  his  private  inclinations  and 
imerells,  than  when  he  was  bound  to  fubrnit  the  pro¬ 
priety  of  his  choice  to  the  dilcuffion  and  determina¬ 
tion  ot  a  different  and  independent  body  ;  and  that 
body  an  entire  branch  of  the  legiflature.  The  pof- 
fibility  of  rejection  would  be  a  ltrong  motive  to  care 
in  propofing.  The  danger  to  his  own  reputation, 
and,  in  the  cafe  of  an  elective  magidrate,  to  his  poli¬ 
tical  exiftence,  from  betraying  a  ipirit  of  favoritiim, 
or  an  unbecoming  purfuit  of  popularity,  to  the  obser¬ 
vation  of  a  body,  whole  opinion  would  have  great 
weight  in  forming  that  of  the  public,  could  not  fail 
to  operate  as  a  barrier  to  the  one  and  to  the  other. 
He  would  be  both  alhamed  and  afraid  to  bring  for¬ 
ward  for  the  moll  diltinguifhed  or  lucrative  ilations, 
candidates  who  had  no  other  merit  than  that  of  com¬ 
ing  from  the  fame  date  to  which  he  particularly  be¬ 
longed,  or  of  being  in  fome  way  or  other  perfonally 
allied  to  him,  or  of  poffeffmg  the  neceffary  infigni- 
ficance  and  pliancy  to  render  them  the  obfequious 
indruments  of  his  pleafure. 

To  this  reafoning,  it  has  been  objedled,  that  the 
prefident,  by  the  influence  of  the  power  of  nomina¬ 
tion,  may  fecure  the  complaifance  of  the  fenate  to 
his  views.  The  fuppofition  of  univerfal  venality  in 
human  nature,  is  little  lefs  an  error  in  political  rea¬ 
foning  than  the  fuppofition  of  univerlal  re&itude. 
The  inditution  of  delegated  power  implies  that  there 
is  a  portion  of  virtue  and  honour  among  mankind, 
which  may  be  a  reafonabie  foundation  of  confidence. 
And  experience  judifies  the  theory  :  It  has  been  found 
to  exid  in  the  mod  corrupt  periods  of  the  moll  cor¬ 
rupt  governments.  The  venality  of  the  Britilh  houfe 
of  commons  has  been  long  a  topic  of  accufation 
againd  that  body,  in  the  country  to  which  they  be¬ 
long,  as  well  as  in  this  j  and  it  cannot  be  doubted 
that  the  charge  is  to  a  condderable  extent  well 
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founded.  But  it  is  as  little  to  be  doubted  that  there^ 
is  always  a  large  proportion  of  the  body,  which  con- 
iilts  of  independent  and  public  Ipirited  men,  who 
have  an  influential  weight  in  the  councils  of  the 
nation.  Hence  it  is  (the  prefent  reign  not  excepted) 
that  the  fenfe  of  that  body  is  often  feen  to  control 
the  inclinations  of  the  monarch,  both  with  regard  to 
men  and  to  meafures.  Though  it  might  therefore  be 
allowable  to  fuppofe  that  the  executive  might  occa- 
lionally  influence  fome  individuals  in  the  fenate,  yet 
the  fuppofition  that  he  could  in  general  purchafe  the 
integrity  of  the  whole  body,  would  be  forced  and 
improbable.  A  man  difpofed  to  view  human  nature 
as  it  is,  without  either  flattering  its  virtues  or  exag¬ 
gerating  its  vices,  will  fee  fufficient  ground  of  confix 
dence  in  the  probity  of  the  fenate,  to  reft  fatis fled  not 
only  that  it  will  be  impracticable  to  the  executive  to 
corrupt  or  feduce  a  majority  of  its  members ;  but  that 
the  neceflity  of  its  co-operation  in  the  bufinefs  of  ap¬ 
pointments  will  be  a  confiderable  and  falutary  reftraint 
upon  the  conduct  of  that  magiftrate.  Nor  is  the  in¬ 
tegrity  of  the  fenate  the  only  reliance.  The  confti- 
tution  has  provided  fome  important  guards  againft 
the  danger  of  executive  influence  upon  the  legislative 
body  :  It  declares  that  no  fenator  or  reprefentative 
t(  fhall,  during  the  time  for  which  he  was  elected ,  be 
“  appointed  to  any  civil  office  under  the  United 
“  States,  which  fhall  have  been  created,  or  the  emo- 
t(  luraents  whereof  fhall  have  been  encreafed  during 
“  fuch  time  ;  and  no  perfon  holding  any  office  under 
“  the  United  States,  fhall  be  a  member  of  either 
houfe  during  his  continuance  in  office.” 
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NUMBER  LXXVII. 

The  View  of  the  Confutation  of  the  Prefident 
conclude  d,  with  a  further  Confideratiort  of 
the  Power  of  Appointment ,  and  a  concife 
Examination  of  his  remaining  Powers. 

IT  has  been  mentioned  as  one  of  the  advantages  to 
be  expected  from  the  co-operation  of  the  fenate, 
in  the  bufinefs  of  appointments,  that  it  would  con¬ 
tribute  to  the  liability  of  the  adminidration.  The 
confent  of  that  body  would  be  necelfary  to  difplace 
as  well  as  to  appoint.  A  change  of  the  chief  magi- 
ftrate  therefore  would  not  occafion  fo  violent  or  fo 
general  a  revolution  in  the  officers  of  the  government 
as  might  be  expected  if  he  were  the  foie  dilpofer  of 
offices.  Where  a  man  in  any  ftation  had  given  fatis- 
fadory  evidence  of  his  litnefs  for  it,  a  new  prefident 
would  be  redrained  from  attempting  a  change,  in 
favor  of  a  perfon  more  agreeable  to  him,  by  the 
apprehenlion  that  the  difcountenance  of  the  fenate 
might  fruftrate  the  attempt,  and  bring  fome  degree 
of  difcredit  upon  himfelf.  Thofe  who  can  belt 
eftimate  the  value  of  a  heady  adminiltration  will  be 
molt  difpofed  to  prize  a  provifion,  which  connects 
the  official  exiltence  of  public  men  with  the  appro¬ 
bation  or  difapprobation  of  that  body,  which  from  the 
greater  permanency  of  its  own  compofition,  will  in 
all  probability  be  lefs  fubjed  to  incondancy,  than  any 
other  member  of  the  government. 

To  this  union  of  the  fenate  with  the  prefident,  in 
the  article  of  appointments,  it  has  in  fome  cafes 
been  objeded,  that  it  would  ferve  to  give  the  pre¬ 
fident  an  undue  influence  over  the  fenate  ;  and  in 
others,  that  it  would  have  an  oppofite  tendency  ;  a 
flrong  proof  that  neither  fuggeltion  is  true. 

To  date  the  fird  in  its  proper  form  is  to  refute  it. 
It  amounts  to  this  ;  the  prefident  would  have  an 
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improper  influence  over  the  fenate  ;  becaufe  the  fenate 
would  have  the  power  of  reft  raining  him.  This  is  an'** 
abfurdity  in  terms.  It  cannot  admit  of  a  doubt  that 
the  entire  power  of  appointment  would  enable  hint 
much  more  effectually  to  eftablifh  a  dangerous 
empire  over  that  body,  than  a  mere  power  of  nomi¬ 
nation  fubject  to  their  control. 

Let  us  take  a  view  of  the  converfe  of  the  propo¬ 
rtion,  The  fenate  would  influence  the  executive. 

As  1  have  had  occafion  to  remark  in  feveral  other 
inltances,  the  indiitindtnefs  of  the  objection  forbids 
a  precife  anfwer.  In  what  manner  is  this  influence 
to  be  exerted  ?  In  relation  to  what  objects  ?  The 
power  of  influencing  a  perfon,  in  the  fenfe  in  which 
it  is  here  ufed,  mud  imply  a  power  of , conferring  a 
benefit  upon  him.  How  could  the  fenate  confer  a 
benefit  upon  the  president  by  the  manner  of  employ¬ 
ing  their  right  or  negative  upon  his  nominations  ?  If 
it  be  laid  they  might  fometimes  gratify  him  by  an 
acquiescence  in  a  favourite  choice,  when  public 
motives  might  dictate  a  different  conduit  ;  I  anl'wer 
tiiat  the  inltances  in  which  the  prefident  could  be 
perfonallv  interefted  in  the  refult,  would  be  too  few 
to  admit  of  his  being  materially  affeCted  by  the 
compliances  of  the  fenate.  Befides  this,  it  is  evident 
that  the  power  which  can  originate  the  difpofition 
of  honors  and  emoluments,  is  more  likely  to  attract 
than  to  be  attracted  bv  the  power  which  can  merely 
obltruCt  their  courfe.  If  by  influencing  the  prt-fident 
be  meant -nfl raining  him,  this  is  p  ecifely  what  muft 
have  been  intended.  And  it  has  been  fhevvn  that 
the  relfraint  would  be  falutary,  at  the  fame  time  that 
it  would  not  be  fuch  as  to  deltroy  a  fingle  advantage 
to  be  looked  for  from  the  uncontroled  agency  of 
that  magiitrate.  Tire  right  of  nomination  would 
produce  all  the  good,  without  the  ill. 

Upon  a  companion  of  the  plan  for  the  appointment 
of  the  officers  of  the  prepofed  government  with  that. 
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which  is  eftablifhed  by  the  conflitution  of  this  (late  a 
*•  decided  preference  mult  be  given  to  the  former.  In 
that  plan  the  power  of  nomination  is  unequivocally 
veiled  in  the  executive.  And  as  there  would  be  a 
necefiity  for  fubmitting  each  nomination  to  the  judge¬ 
ment  of  an, entire  branch  of  the  legiflative,  the  cir- 
cumilances  attending  an  appointment,  from  the  mode1 
of  conducing  it,  would  naturally  become  matters  of 
notoriety  ;  and  the  public  could  be  at  no  lofs  to  deter¬ 
mine  what  part  had  been  performed  by  the  different 
adlors.  The  blame  cf  a  bad  nomination  would  fall 
upon  the  president  fingly  and  abfolutely.  The  ceniure 
of  rejecting  a  good  one  would  lie  entirely  at  the  door 
of  the  fenate  ;  aggravated  by  the  coniideration  of 
their  having  counteracted  the  good  intentions  of  the 
executive.  If  an  ill  appointment  fhould  be  made  the 
executive  for  nominating  and  the  fenate  for  approv¬ 
ing  would  participate  though  in  different  degrees  in 
the  opprobrium  and  ifgrace. 

The  reverfe  of  ail  this  charaClerifes  the  manner  of 
appointment  in  this  irate.  The  council  of  appoint¬ 
ment  confilts  of  from  three  to  five  perfons,  of  whom 
the  governor  is  always  one.  This  fmall  body,  fhut 
up  in  a  private  apartment,  impenetrable  to  the  public 
eye,  proceed  to  the  execution  of  the  trull  committed 
to  them.  It  is  known  thac  the  governor  claims  the 
right  of  nomination,  upon  the  ilrength  of  fome  ambi¬ 
guous  expiefiions  in  the  conilitution  ;  but  it  is  not 
known  to  what  extent,  or  in  what  manner  he  exer. 
cifes  it ;  nor  upon  what  occafions  he  is  contradicted 
or  oppofed.  The  cenfure  of  a  bad  appointment,  on 
account  of  the  uncertainty  of  its  author,  and  for  want 
of  a  determinate  objeCt,  has  neither  poignancy  nor 
duration.  And  while  an  unbounded  field  for  cabal 
and  intrigue  lies  open,  all  idea  of  refponfibility  is 
loll.  The  moil  that  tiie  public  can  know  is,  that  the 
governor  claims  the  right  of  nomination  :  That  two 
out  of  the  confiderable  number  of  four  men  can  too 
often  be  managed  without  much  difficulty  :  That  if 
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fom?  of  the  members  of  a  particular  council  fhould 
happen  to  be  of  an  uncomplying  charaXer,  it  is 
frequently  not  impoffible  to  get  rid  of  their  oppo- 
fition,  by  regulating  the  times  of  meeting  in  fuch  a 
manner  as  to  render  their  attendance  inconvenient  : 
And  that,  from  whatever  caufe  it  may  proceed,  a 
great  number  of  very  improper  appointments  are 
from  time  to  time  made.  Whether  a  governor  of 
this  ftate  avails  himfelf  of  the  afcendant  he  mud 
neceffarily  have,  in  this  delicate  and  important  part 
of  ti  e  admin: ftration,  to  prefer  to  offices  men  who 
are  beft  qualified  for  them  :  Or  whether  he  proftitutes 
that  advantage  to  the  advancement  of  perfons,  whcfe 
chief  merit  is  their  implicit  devotion  to  his  will,  and 
to  the  fupport  of  a  defpicable  and  dangerous  fyftem. 
of  perfonal  influence,  are  queflions  which  unfortu¬ 
nately  for  the  community  can  only  be  the  fubjeXs 
of  {peculation  and  conjeXure. 

Every  mere  council  of  appointment,  however  con¬ 
flicted,  will  be  a  conclave,  in  which  cabal  and  in¬ 
trigue  will  have  their  full  fcope.  Their  number, 
without  an  unwarrantable  increafeof  expence,  cannot 
be  large  enough  to  preclude  a  facility  of  combina¬ 
tion.  And  as  each  member  will  have  his  friends  and 
connexions  to  provide  for,  the  defire  of  mutual  gra¬ 
tification  will  beget  a  fcandalous  bartering  of  votes 
and  bargaining  for  places.  The  private  attachments 
of  one  man  might  eafily  be  fatisfied  ;  but  to  fatisfy 
the  private  attachments  of  a  dozen,  or  of  twenty  men, 
would  cccafion  a  monopoly  of  all  the  principal  em¬ 
ployments  of  the  government,  in  a  few  families,  and 
would  lead  more  direXly  to  an  ariltocracy  or  an  oli¬ 
garchy,  than  any  meafure  that  could  be  contrived. 
If  to  avoid  an  accumulation  of  offices,  there  was  to 
be  a  frequent  change  in  the  perfons  who  were  to  com- 
pofe  the  council,  this  would  involve  the  mifehiefs  of 
a  mutable  adminiftration  in  their  full  extent.  Such 
a  council  would  alfo  be  more  liable  to  executive  in¬ 
fluence  than  the  fenate,  becaufe  they  would  be  fewer 
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in  number,  and  would  adl  Iefs  immediately  under  the 
public  infpedlion.  Such  a  council  in.  fine  as  a  fub- 
ilitute  for  the  plan  of  the  convention,  would  be  pro. 
dudlive  of  an  increafe  of  expence,  a  multiplication  of 
the  evils  which  fpring  from  favoritifm  and  intrigue 
in  the  diftribution  of  the  public  honors,  a  decreafe  of 
(lability  in  the  adminillration  of  the  government,  and 
a  diminution  of  the  fecurity  againil  an  undue  influ¬ 
ence  of  the  executive.  And  yet  fuch  a  council  has 
been  warmly  contended  for  as  an  eflential  amend¬ 
ment  in  the  propofed  conflitution. 

I  could  not  with  propriety  conclude  my  cbferva- 
tions  on  the  fubjedl  of  appointments,  without  taking 
notice  of  a  fcheme,  for  which  there  has  appeared 
fome,  though  but  a  few  advocates  ;  I  mean  that  of 
uniting  the  houfe  of  reprefentatives  in  the  power  of 
making  them.  I  fnall  however  do  little  more  than 
mention  it,  as  I  cannot  imagine  that  it  is  likely  .to 
/  gain  the  countenance  of  any  conflderable  part  of  the 
community.  A  body  fo  fluctuating,  and  at  the  fame 
time  fo  numerous,  can  never  be  deemed  proper  for 
the  exercife  of  that  power.  Its  unfitnefs  will  appear 
majiifeft  to  all,  when  it  is  recolledled  that  in  half  a 
century  it  may  confifl  of  three  or  four  hundred  per¬ 
sons.  All  the  advantages  of  the  liability,  both  of  the 
executive  and  of  the  fenate,  would  be  defeated  bv  this 
union  ;  and  infinite  delays  and  emharrafTments  would 
be  occafioned.  The  example  of  moll  of  the  Hates  in 
their  local  conllitutions,  encourages  us  to  reprobate 
the  idea. 

The  only  remaining  powers  of  the  executive,  are 
comprehended  in  giving  information  to  congrefs  of 
the  ftate  of  the  union  ;  in  recommending  to  their 
conflderation  fuch  meafures  as  he  fliall  judge  expe¬ 
dient  ;  in  convening  them,  or  either  branch,  upon 
extraordinary  occafions  ;  in  adjourning  them  when 
they  cannot  themfelves  agree  upon  the  time  of 
adjournment ;  in  receiving  ambafladcrs  and  other 
public  minillers ;  in  faithfully  executing  the  laws ; 
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£nd  in  commiflioning  all  the  officers  of  the  United 
States. 

Except  fome  cavils  about  the  power  of  convening 
rither  houfe  of  the  legiflature  and  that  of  receiving 
ambafladors,  no  objedion  has  been  made  to  thisclafs 
of  authorities ;  nor  could  they  poffibly  admit  of  any. 
It  required  indeed  an  infatiable  avidity  for  cenfure 
to  invent  exceptions  to  the  parts  which  have  been 
excepted  to.  In  regard  to  the  power  of  convening 
either  houfe  of  the  legiflature,  I  fhail  barely  remark, 
that  in  refped  to  the  fenate  at  leaft,  we  can  readily 
difcover  a  good  reafon  for  it.  As  this  body  has  a 
concurrent  power  with  the  executive  in  the  article  of 
treaties,  it  might  often  be  neceflary  to  call  it  together 
with  a  view  to  this  object,  when  it  would  be  unne- 
ceflary  and  improper  to  convene  the  houfe  of  repre- 
fentatives.  As  to  the  reception  of  ambafladors,  what 
I  have  faid  in  a  former  paper  will  furnifli  a  fuflicient 
anfwer. 

We  have  now  compleated  a  furvey  of  the  flrudure 
and  powers  of  the  executive  department,  which,  I 
have  endeavoured  to  fhevv,  combines,  as  far  as  repub¬ 
lican  principles  will  admit,  all  the  requiflres  to 
energy.  The  remaining  enquiry  is — does  it  alio 
combine  the  requifites  to  fafety  in  the  republican 
fenfe — a  due  dependence  on  the  people — a  due  refpon- 
Ability  ?  The  anfwer  to  this  queflion  has  been  anti¬ 
cipated  in  the  inveftigarion  of  its  other  charaderiftics, 
and  is  fatisfadorily  deducible  from  thefe  circum- 
Ifances,  the  eledion  of  the  prefident  once  id  four  years 
by  perfons  immediately  chofen  by  the  people  for  that 
purpofe ;  and  his  being  at  all  times  liable  to  impeach¬ 
ment,  trial,  difmiflion  from  office,  incapacity  to  ferve 
in  any  other  ;  and  to  the  forfeiture  of  life  and  eflate 
by  fubfequent  profecution  in  the  common  courle  of 
law.  But  thele  precautions,  great  as  they  are,  are 
-not  the  only  ones,  which  the  plan  of  the  convention 
has  provided  in  favor  of  the  public  fecurity.„  In  the 
.only  inftances  in  which  the  abufe  of  the  executive 
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authority  was  materially  to  be  feared,  the  chief  ma* 
giftrate  of  the  United  States  would  by  that  plan  be 
fubje&ed  to  the  control  of  a  branch  of  the  leg;flative 
body.  What  more  can  an  enlightened  and  reafon-" 
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A  View  of  the  Confutation  of  the  Judicial 
Department ,  in  Relation  to  the  Tenure  of 
good  Behaviour, 

WE  proceed  now  to  an  examination  of  the 
judiciary  department  of  the  propofed  go¬ 
vernment. 

In  unfolding  the  defe&s  of  the  exiting  confedera¬ 
tion,  the  utility  and  neceffity  of  a  federal  judicature 
have  been  clearly  pointed  out.  It  is  the  lets  necef- 
fary  to  recapitulate  the  confiderations  there  urged  ;  as 
.the  propriety  of  the  inftitution  in  the  abftradt  is  not 
difputed  :  The  only  queftions  which  have  been  railed 
being  relative  to  the  manner  of  conftituting  it,  and 
to  its  extent.  To  thefe  points  therefore  our  obferva- 
tions  fhall  be  confined. 

The  manner  of  conftituting  it  feems  to  embrace 
thefe  feveral  obje&s — ill.  The  mode  of  appointing 
the  judges — 2d.  The  tenure  by  which  they  are  to 
hold  their  places — 3d.  The  partition  of  the  judi¬ 
ciary  authority  between  different  courts,  and  their 
relations  to  each  other. 

Firft.  As  to  the  mode  of  appointing  the  judges : 
This  is  the  fame  with  that  of  appointing  the  officers 
of  the  union  in  general,  and  has  been  fo  fully  dif- 
cufted  in  the  two  1  affc  numbers,  that  nothing  can  be 
laid  here  which  would  not  be  ufelefs  repetition. 

Second .  As  to  the  tenure  by  which  the  judges  are 
to  hold  their  places  :  This  chiefiy  concerns  their 
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{Juration  in  office  ;  the  proviflons  for  their  fupport  ; 
and  the  precautions  for  their  refponflbility. 

According  to  the  plan  of  the  convention,  all  the 
judges  who  may  be  appointed  by  the  United  States 
are  to  hold  their  offices  during  good  behaviour  ,  which 
is  conformable  to  the  moll:  approved  of  the  hate  con- 
ftitutions ;  and  among  the  red,  to  that  of  this  hate. 
Its  propriety  having  been  drawn  into  queftion  by  the 
adverfaries  of  that  plan,  is  no  light  fymptom  of't^e 
rage  for  objection  which  diforders  their  imaginations 
and  judgments.  The  ftandard  of  good  behaviour  for 
the  continuance  in  office  of  the  judicial  magiflracy  is 
certainly  one  of  the  moil  valuable  of  the  modern  im¬ 
provements  in  the  pra&ice  of  government.  In  a 
monarchy  it  is  an  excellent  barrier  to  the  defpotifm 
of  the  prince  :  In  a  republic  it  is  a  no  lefs  excellent 
barrier  to  the  encroachments  and  oppreffions  of  the 
reprefentative  body  And  it  is  the  belt  expedient 
which  can  be  devifed  in  any  government,  to  fecure  a 
heady,  upright  and  impartial  adminiftration  of 
the  laws. 

Whoever  attentively  confiders  the  different  depart¬ 
ments  of  power  muft  perceive,  that  in  a  government 
in  which  they  are  feparated  from  each  other,  the  ju¬ 
diciary,  from  the  nature  of  its  functions,  will  always 
be  the  leaft  dangerous  to  the  political  rights  of  the 
conftitution  ;  becaufe  it  will  be  leaft  in  a  capacity  to 
annoy  or  injure  them.  The  executive  not  only  dif- 
penfes  the  honors,  but  holds  the  fword  of  the  commu¬ 
nity.  The  legiflative  not  only  commands  the  purfe, 
but  prefcribes  the  rules  by  which  the  duties  and  rights 
of  every  citizen  are  to  be  regulated.  The  judiciary 
on  the  contrary  has  no  influence  over  either  the  fword 
or  the  purfe,  no  dire&ion  either  of  the  ftrength  or  of 
the  wealth  of  the  fociety,  and  can  take  no  adive  refo- 
lution  whatever.  It  may  truly  be  faid  to  have  nei¬ 
ther  force  nor  will,  but  merely  judgment;  and 
mull  ultimately  depend  upon  the  aid  of  the  executive 
arm  even  for  the  efficacy  of  its  judgments, 
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This  Ample  view  of  the  matter  fuggefh  feveral 
important  confequences.  It  proves  inconteftibly  that 
the  judiciary  is  beyond  companion  the  weakeftof  the 
three  departments  of  power*  ;  that  it  can  never  attack 
with  fuc  efs  either  of  the  other  two  ;  and  that  all  pof- 
fible  care  is  requiflte  to  enable  it  to  defend  itfelf  againit 
their  attacks.  It  equally  proves,  that  though  indi¬ 
vidual  opprelhon  may  now  and  then  proceed  from  the 
courts  of  juftice,  the  general  liberty  of  the  people  can 
never  be  endangered  from  that  quarter  :  I  mean,  fo 
long  as  the  judiciary  remains  truly  diftinft  from  both 
the  legiflative  and  executive.  For  I  agree  that  “  there 
**  is  no  liberty,  if  the  power  of  judging  be  not  fepa- 
“  rated  from  the  legiflative  and  executive  powersf.’* 
And  it  proves,  in  the  lait  place,  that  as  liberty  can 
have  nothing  to  fear  from  the  judiciary  alone,  but 
would  have  every  tiling  to  fear  from  its  union  with, 
either  of  the  other  departments ;  that  as  all  the  effedls 
ef  fiich  an  union  mull  enfue  from  a  dependence  of  the 
former  on  the  latter,  notwithftanding  a  nominal 
•and  apparent  reparation  ;  that  as  from  the  natural 
feebienefs  of  the  judiciary,  it  is  in  continual  jeopardy 
of  being  overpowered,  awed  or  influenced  by  its  co¬ 
ordinate  branches ;  and  that  as  nothing  can  contri¬ 
bute  fo  much  to  its  hrmnefs  and  independence,  as 
permanency  in  office,  this  quality  may  therefore  be 
j.uftly  regarded  as  an  indifpen  able  ingredient  in  its 
conftitution  ;  and  in  a  great  meafure  as  the  citadel  of 
the  public  juftice  and  the  public  fecurity. 

The  complete  independence  of  the  courts  of  juftice 
is  peculiarly  eflential  in  a  limited  conftitution.  By  a 
limited  conftitution  l  unde’ Hand  one  which  contains 
certa'n  fpecified  exceptions  to  the  legiflative  autho¬ 
rity  ;  fuch  for  inftance  as  that  it  fliall  pafs  no  bills  of 
attainder,,  no  ex p ojl  fafto  laws,  and  the  like.  Limi¬ 
tations  of  this  kind  can  be  preferved  in  pia&ice  no 

other 

*  The  celebrated  Montefquieu  fpeakirgof  them  fays,  “cfthe 
<f  three  powers  above  mentioned,  the  jo diciary  is  next  JJfc 

nothing.”  Spirit  of  Laws,  vol.  i.  page  1.86*. 
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other  way  than  through  the  medium  of  the  courts  of 
juflice  ;  whole  duty  it  mult  be  to  declare  all  ads  con¬ 
trary  to  the  manifelt  tenor  of  the  conftitution  void. 
Without  this,  ail  the  refervations  of  particular  rights 
or  privileges  would  amount  to  nothing. 

Some  perplexity  refpeding  the  right  of  the  courts 
to  pronounce  legislative  ads  void,  becaule  contrary 
to  the  conftitution,  has  arifen  from  an  imagination 
that  the  dodrine  would  imply  a  fuperiority  of  the  ju¬ 
diciary  to  the  legiflative  power.  It  is  urged  that  the 
authority  which  can  declare  the  ads  of  another  void,, 
mull  neceflarilv  be  fuperior  to  the  one  whole  ads  may 
be  declared  void.  As  this  dodrine  is  of  great  im¬ 
portance  in  all  the  American  conftitutions,  a  brief 
difculfion  of  the  grounds  on  which  it  reils  cannot  be 
unacceptable. 

There  is  no  pofition  which  depends  on  clearer  prin¬ 
ciples,  than  that  every  ad  of  a  delegated  authority, 
contrary  to  the  tenor  of  the  com  million  under  which 
it  is  exercifed,  is  void.  No  legiflative  ad  therefore 
contrary  to  the  conftitution  can  be  valid.  To  deny 
this  would  be  to  affirm  that  the  deputy  is  greater  than 
his  principal;  that  the  fervant  is  above  his  mailer; 
that  the  reprefentati  ves  of  the  people  are  fuperior  to 
the  people  themfelves ;  that  men  ading  by  virtue  of 
powers  may  do  not  only  what  their  powers  do  not 
authorife,  but  what  they  forbid. 

If  it  be  faid  that  the  legiflative  body  are  themfelves 
the  conflitutional  judges  of  their  own  powers,  and 
that  the  conftrudion  they  put  upon  them  is  concluftve 
upon  the  other  departments,  it  maybe  anfv/ered,  th.it 
this  cannot  be  the  natural  prefumption,  where  it  is 
not  to  be  colleded  from  any  particular  provifions  in- 
the  conftitution.  It  is  not  otherwife  to  be  fuppofed 
that  the  conftitution  could  intend  to  enable  the  repre- 
fentatives  of  the  people  to  fubflitute  their  <zvi!l  to  that 
of  their  conflituents.  It  is  far  more  rational  to  fup- 
pofe  that  the  courts  were  defigned  to  be  an  interme-- 
aiate  body  between  the  people  and  the  legiflature,  in* 
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order,  among  other  things,  to  keep,  the  latter  wi tbits 
the  limits  afligned  to  their  authority.  The  interpre¬ 
tation  of  the  laws  is  the  proper  and  peculiar  province 
of  the  courts.  A  conltitution  is  in  faft,  and  mud  be, 
regarded  by  the  judges  as  a  fundamental-  law.  It: 
therefore  belongs  to  them  to  afcertain  its  meaning  as 
well  as  the  meaning  of  any  particular  aft  proceeding 
from  the  legiflative  body.  If  there  ftiould  happen  to 
be  an  irreconcileable  variance  between  the  two,  that 
which  has  the  fuperior  obligation  and  validity  ought 
of  courfe  to  be  prefered  or  in  other  vvords>  the  con- 
ftitution  ought  to  be  prefered  to  the  datute,  the  inten¬ 
tion  of  the  people  to  the  intention  of  their  agents. 

Nor  does  this  conclufion-  by  any  means  fuppofe  a'- 
fuperiority  of  the  judicial  to  the  legidative  power. 
It  only  fuppofes  that  the  power  of  the  people  is  fupe¬ 
rior  to  both  ;  and  that  where  the  will  of  the  legif— 
lature  declared  in  its  ilatutes,  Hands  in  opposition  to* 
that  of  the  people  declared  in  the  conditution,  the 
judges- ought  to  be  governed  by  the  latter,  rather  than- 
the  former.  They  ought  to  regulate  their  decifions 
by  the  fundamental  laws,,  rather  than  by  thofe  which 
are  not  fundamental 

This  exercife  of  judicial  difcretion  in  determining 
between  two  contradiftory  laws,  is  exemplified  iira.; 
familiar  indance.  It  not  uncommonly  happens,  that 
there  are  two  ilatutes  exliling  at  one  time,  clalhing 
in  whole  or  in  part  with  each  other,  and  neither  of 
them  containing  any  repealing  claufe  or  expreffion. 
In  fuch  a  cafe,  it  is  the  province  of  the  courts  to 
liquidate  and  fix  their  meaning  and  operation  :  So  far 
as  they  can  by  any  fair  conllruftion  be  reconciled  to 
each  other  reafon  and  law  confpire  to  diftate  that 
this  fhould  be  done  :  Where  this  isirnprafticable,  it 
becomes  a  matter  of  neceflity  to  give  effeft  to  one, 
in  exclufion  of  the  other.  The  rule  which  has 
obtained  in  the  courts  for  determining  their  relative 
validity  is  that  the  lad  in  order  of  time  fhall  be  pre¬ 
ferred  to  the  Jird.  But  this  is  mere  rule  of  condruc- 
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ilon,  not  derived  from  any  pofitive  law,  but  from 
the  nature  and  reafon  of  the  thing.  It  is  a  rule  not 
enjoined  upon  the  courts  by  legislative  provifion,  but 
adopted  by  themfelves,  as  confonant  to  truth  and 
propriety,  for  the  direction  of  their  condud  as  inter¬ 
preters  of  the  law.  They  thought  it  reafonable,  that 
between  the  interfering  ads  of  an  equal  authority,, 
that  which  was  the  lait  indication  of  its  will,  Should 
have  the  preference. 

But  in  regard  to  the  interfering  ads  of  a  Superior 
and  fubordinate  authority,  of  an  original  and  deri¬ 
vative  power,  the  nature  and  reafon  of  the  thing; 
indicate  the  converfe  of  that  rule  as  proper  to  be* 
followed.  They  teach  us  that  the  prior  ad  of  a 
foperior  ought  to  be  prefered  to  the  fubfequent  ad. 
of  an  inferior  and  fubordinate  authority  ;  and  that*, 
accordingly,  whenever  a  particular  Statute  con¬ 
travenes  the  constitution,  it  will  be  the  duty  of  the 
judicial  tribunals  to  adhere  to  the  latter,  and  dis¬ 
regard  the  former. 

It  can  be  of  no  weight  to  fay,  that  the  courts  ora 
the  pretence  of  a  repugnancy,  may  fubftitute  their 
own  plea  fu-re  to  the  constitutional  intentions  of  the 
legislature.  This  might  as  well  happen  in  the  cafe.' 
cf  two  contradidory  Statutes  ;  or  it  might  as  well 
happen  in  every  adjudication  upon  any  fingle  llature.. 
The  courts  muSt  declare  the  fenie  of  the  law  *  and  if 
they  Should  be  difpol'ed  to  exercife  will  instead  oT 
judgment,,  the  confequence  would  equally  be  the 
Substitution  of  their  pleasure  to  that  of  the  legislative* 
body.  The  obfervation,  if  it  proved  any  thing, 
would  prove  that  there  ought  to  be  no  judges  diStind: 
from  that  body. 

If  then  the  courts  of  jurtice  are  to  be  considered  a  S' 
the  bulwarks  of  a  limited  constitution  againlt  iegif- 
lative  encroachments,  this  consideration  will  afford 
a  Strong  argument  for  the  permanent  tenure  of 
judicial  offices,  fince  nothing  will  contribute  fo  much 
as  this  to  that  independent  Spirit  in  the  judges,  which: 
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mull:  be  eftential  to  the  faithful  performance  of  fb 
arduous  a  duty. 

This  independence  of  the  judges  is  equally 
requiiite  to  guard  the  conftitution  and  the  rights  of 
individuals  from  the  effects  of  thofe  ill  humours  which 
the  arts  of  defrgning  men,  or  the  influence  of  parti¬ 
cular  conjunctures  lbmetimes  difteminate  among  the 
‘people  themfelves,  and  which,  though  they  fpeedily 
give  place  to  better  information  and  more  deliberate 
reflection,  have  a  tendency  in  the  mean  time  to 
occafion  dangerous  innovations  in  the  government, 
and  ferious  opprefiions  of  the  minor  party  in  the 
community.  Though  l  truft  the  friends  of  the  pro- 
pofed  conftitution  will  never  concur  with  its  enemies* 
in  queftioning  that  fundamental  principle  of  re¬ 
publican  government,  which  admits  the  right  of  the 
people  to  alter  or  abolifh  the  eftablifhed  conftitution 
whenever  they  find  it  inconfiftent  with  their  happinefsj 
yet  it  is  not  to  be  inferred  from  this  principle,  that 
the  reprefentatives  of  the  people,  whenever  a  mo¬ 
mentary  inclination  happens  to  lay  hold  of  a  majority 
of  their  conftituents  incompatible  with  the  proviftons 
in  the  exiiting  conftitution,  would  on  that  account 
be  juftifiable  in  a  violation  of  thofe  provifions ;  or 
that  the  courts  would  be  under  a  greater  obligation 
to  connive  at  infractions  in  this  fhape,  than  when 
they  had  proceeded  wholly  from  the  cabals  of  the 
reprefentative  body.  Until  the  people  have  by  fome 
folemn  and  authoritative  aCt  annul’ed  or  changed  the 
eftablifhed  form,  it  is  binding  upon  themfelves  col-^ 
leClively,  as  well  as  individually  ;  and  no  prefump- 
tion,\  or  even  knowledge  of  their  fentiments,  can 
warrant  their  reprefentatives  in  a  departure  from  it, 
prior  to  fuch  an  aCt.  But  it  is  eafy  to  fee  that  it 
would  require  an  uncommon  portion  of  fortitude  in 
the  judges  to  do  their  duty  as  faithful  guardians  of 
the  conftitution,  where  legifladve  invafions  of  it 

had- 
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Sad  been  inrtigated  by  the  major  voice  of  the 
community. 

'  But  it  is  not  with  a  view  to  infra&ions  of  the 
conftitution  only  that,  the  independence  of  the  judges 
may  be  an  efte  itial  fafeguard  againlt  the  efFe&s  of 
occafional  ill  humours  in  the  fociety.  Thel'e  fome-- 
times  extend  no  farther  than  to  the  injury  of  the 
private  rights  of  particular  clafles  of  citizens,  by 
unjult  and  partial  laws.  Here  alio  the  firmnels  of 
the  judicial  magiltracy  is  of  vail  importance  in  miti¬ 
gating  the  Severity,  and  confining"  the  operation  of 
fuch  laws.  It  not  only  ferves  to  moderate  the  imme¬ 
diate  mifchiefs  of  thofe  which  may  have  been  palled, 
but  it  operates  as  a  check  upon  the  legiflative  body 
in  palling  them  ;  who,  perceiving  that  obftacles  to 
the  fuccels  of  an  iniquitous  intention  are  to  be  ex- 
pe&ed  from  the  fcruples  of  the  courts,  are  in  a 
manner  compelled  by  the  very  motives  of  the  injuftice 
they  meditate,  to  qualify  their  attempts.  This  is  a 
circumftance  calculated  to  have  more  influence  upon 
the  chara&er  of  our  governments,  than  but  few  may 
be  aware  of.  The  benefits  of  the  integrity  and 
moderation  of  ihc  judiciary  have  already  been  felt 
in  more  hates  than  one  and  though  they  may  have 
difpleafed  thole  vvhofe  fmifter  expe&ations  they  may 
have  difappointed,  they  mull  have  commanded  the 
efteem  and  applauie  of  all  the  virtuous  and  di /inter— 
efted.  Confiderate  rrren  of  every  description  ought 
to  prize  whatever  will  tend  to  beget  or  fcpiify  that 
temper  in  the  courts  ;  as  no  man  can  be  lure  that 
he  may  not  be  to-morrow  the  vi&im  of  a  fpirit  of 
injuftice,  by  which  he  may  be  a  gainer  to-day.  And 
every  man  muft  now  feel  that  the  inevitable  ten¬ 
dency  of  fuch  a  fpirit  is  to  fap  the  foundations  of 
public  and  private  confidence,  and  to  introduce  ill 
its  head,  univerfal  diftruft  and  diftrefs. 

That  inflexible  and  uniform  adherence  to  the 
rights  of  the  conftitution  and  of  individuals,  which 
we  perceive  to  be  iftdifpenfable  in  the  courts  of 

juftice* 


THE  FEDERALIST. 


29S 

■a 

julh'ce,  can  certainly  not  be  expedled  from  judges  w1t<j 
hold  their  offices  by  a  temporary  commiffion.  Perio¬ 
dical  appointments,  however  regulated,  or  by  whom- 
foever  made,  would  in  fome  way  or  other  be  fatal  to 
their  nectflary  independence.  If  the  power  of  making 
them  was  committed  either  to  the  executive  or  legis¬ 
lative,  there  would  be  danger  of  an  improper  com- 
plaifance  to  the  branch  which  poiTeffed  it ;  if  to  both, 
there  would  be  an  unwillingness  to  hazard  the  dif- 
pleafure  of  either ;  if  to  the  people,  or  to  perfons 
chofen  by  them  for  the  fpecial  purpofe,  there  would 
be  too  great  a  difpofition  to  confult  popularity,  to 
juftify  a  reliance  that  nothing  would  be  confulted 
but  the  conftitution  and  the  laws. 

There  is  yet  a  further  and  a  weighty  reafon  for  the 
permanency  of  the  judicial  offices ;  which  is  deducible 
from  the  nature  of  the  qualifications  they  require. 
It  has  been  frequently  remarked  with  great  pro¬ 
priety,  that  a  voluminous  code  of  laws  is  one  of  the 
inconveniencies  neceflarily  connected  with  the  advan¬ 
tages  of  a  free  government.  To  avoid  an  arbitrary 
difcretion  in  the  courts,  it  is  indifpenfable  that  they 
fhould  be  bound  down  by  lfri&  rules  and  precedents, 
which  ferve  to  define  and  point  out  their  duty  in 
every  particular  cafe  that  comes  before  them  ;  and 
it  will  readily  be  conceived  from  the  variety  ofixon- 
troverfies  which  grow  out  of  the  folly  and  wickV&Aefs 
of  mankind,  that  the  records  of  thofe  precedents  muft 
unavoidably  fwell  to  a  very  confiderable  bulk,  and 
mult  demand  long  and  laborious  fiudy  to  acquire  \ 
competent  knowledge  of  them.  Hence  it  is  that  there 
can  be  but  few  men  in  the  fociety,  who  will  have 
fufficient  flcill  in  the  laws  to  qualify  them  for  the 
ffations  of  judges.  And  making  the  proper  deduc¬ 
tions  for  the  ordinary  depravity  of  human  nature, 
the  number  muft  be  ftill  fmaller  of  thofe  who  unite 
the  requifite  integrity  with  the  requifite  knowledge. 
Thefe  confiderations  apprife  us,  that  the  govern¬ 
ment  can  have  no  great  option  between  fit  cha¬ 
racters  ; 
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riders  ;  and  that  a  temporary  duration  in  office, 
which  would  naturally  diicourage  fuch  charaders  from 
quiting  a  lucrative  line  oi  pradice  to  accept  a  feat  on 
the  bench,  would  have  a  tendency  to  throw  the 
adminiftration  of  juftice  into  hands  lefs  able,  and  lels 
well  qualified  to  condud  it  with  utility  and  dignity. 
In  the  prefent  circumllances  of  this  country,  and  in 
thole  in  which  it  is  likely  to  be  for  a  long  time  to 
come,  the  difadvantages  on  this  fcore  would  be 
greater  than  they  may  at  firfh  fight  appear  ;  but  it 
mad  be  confeffied  that  they  are  far  inferior  to  thofe 
which  prefent  themlelves  under  the  other  afpeds  of 
the  fubjed. 

Upon  the  whole  there  can  be  no  room  to  doubt 
that  the  convention  aded  wifely  in  copying  from 
the  models  of  thofe  confutations  which  have  ella- 
blifhed  good  behaviour  as  the  tenure  of  their  judicial 
offices  in  point  of  duration  ;  and  that  fo  far  from 
being  blameable  on  this  account,  their  plan  would 
have  been  inexcufeably  defective  if  it  had  wanted 
this  important  feature  of  good  government.  The 
experience  of  Great  Britain  affords  an  illuflrious 
Comment  on  the  excellence  of  the  infliiution. 

PUBLIUS. 


NUMBER  LXXIX. 

A  further  View  of  the  Judicial  Department , 
in  Relation  to  the  Provifions  for  the  Sup* 
port  and  Refponfibility  of  the  Judges . 

NEXT  to  permanency  in  office,  nothing 
can  contribute  more  to  the  independence 
of  the  judges  than  a  fixed  provlfion  for  their 
fupport.  The  remark  made  in  relation  to  the  pre¬ 
sident,  is  equally  applicable  here.  In  the  general 
icourfe  of  human  nature,  a  power  ever  a  man’ s  fub - 
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JiJlence  amounts  to  a  power  onjer  his  will.  And  we  Can 
never  hope  to  fee  realifed  in  practice  the  complete 
feparation  of  the  judicial  from  the  legiflative  power, 
in  any  fyflem,  which  leaves  the  former  dependent  for 
pecuniary  refources  on  the  occafional  grants  of  the 
latter.  The  enlightened  friends  to  good  government, 
jja  every  Hate,  have  feen  caufe  to  lament  the  want  of 
precife  and  explicit  precautions  in  the  flare  conflitu- 
tions  on  this  head.  Some  of  thefe  indeed  have  de¬ 
clared  that  permanent *  falaries  fhould  be  eflablifhed 
for  the  judges;  but  the  experiment  has  in  fomc  in- 
flances  fhewn  that  fuch  expreflions  are  not  fufficientiy 
■definite  to  preclude  legiflative  evafions.  Something 
flill  more  pofuive  and  unequivocal  has  been  evinced 
to  be  requifite.  The  plan  of  the  convention  accord¬ 
ingly  has  provided,  that  the  judges  of  the  United 
States  “  fhall  at  Jlated  times  receive  for  their  fervices 
a  compenfation,  which  fhall  not  be  diminijbed during 
<*  their  continuance  in  office. ” 

This,  all  circumflances  confidered,  is  the  mofl  eli¬ 
gible  proviflon  that  could  have  been  devifed.  It  will 
readily  be  underllood,  that  the  flu&uations  in  the 
value  of  money,  and  in  the  flate  of  foclety,  rendered 
a  fixed  rate  of  compenfation  in  the  conilitution  inad- 
zniffible.  What  might  be  extravagant  to  day,  might 
in  half  a  century  become  penurious  and  inadequate* 

It  was  therefore  necefTary  to  leave  it  to  the  difer  cion 
of  the  legifiature  to  vary  its  provifions  in  conformity 
to  the  variations  in  circumstances ;  yet  under  fuch 
reflridions  as  to  put  it  out  of  the  power  of  that  body 
to  change  the  condition  of  the  individual  for  the 
worfe.  A  man  may  then  be  fure  of  the  ground 
ypon  which  he  {lands,  and  can  never  be  deterred  from 
his  duty  by  the  apprehenfion  of  being  placed  in  a  lefs 
eligible  fituation.  The  claufe  which  has  been  quoted  , 
combines  both  advantages.  The  falarres  of  judicial 
offices  may  from  time  to  time  be  altered,  as  occafion 

fhall 

*  Vide  Conflitution  of  Maflachufetts,  Chap,  s.  Sett,  i* 
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fuaTI  require,  yet  fo  as  never  to  leffen  the  allowance 
with  which  any  particular  judge  comes  into  office,  in 
refpedt  to  him.  It  will  be  obferved  that  a  difference 
has  been  made  by  the  convention  between  the  com- 
penfation  of  the  prefident  and  of  thejudges.  That  of 
the  former  can  neither  be  increafed  nor  diminifhed. 
That  of  the  latter  can  only  not  be  diminilhed.  This 
probably  arofe  from  the  difference  in  the  duration  of 
the  refpedlive  offices.  As  the  prefident  is  to  be 
oledled  for  no  more  than  four  years,  it  can  rarely 
happen  that  an  adequate  falary,  fixed  at  the  com¬ 
mencement  of  that  period,  will  not  continue  to  be 
fuch  to  the  end  of  it.  But  with  regard  to  the  judges, 
who,  if  they  behave  properly,  will  be  fecured  in  their 
places  for  life,  it  may  well  happen,  efpecially  in  the 
early  ftages  of  the  government,  that  a  liipend,  which 
would  be  very  fuflicient  at  their  firffc  appointment, 
would  become  too  fniali  in  the  progress  of  their 
fervice. 

This  provifion  for  the  fupport  of  the  judges  bears 
every  mark  of  prudence  and  efficacy ;  and  it  may  be 
fafely  affirmed  that,  together  with  the  permanent 
tenure  of  their  offices,  it  affords  a  better  profpedl  of 
their  independence  than  is  difcoverable  in  the  confti- 
tutions  of  any  of  the  Bates,  in  regard  to  their  own 
judges. 

The  precautions  for  their  refponfibility  are  com- 
prifed  in  the  article  refpe&ing  impeachments.  They 
are  liable  to  be  impeached  for  mal-condudt  by  the 
boufe  of  reprefentatives,  and  tried  by  the  fenate,  and 
if  convicted,  may  be  difmiffed  from  office  and  difqua- 
lified  for  holding  any  "other.  This  is  the  only  pro¬ 
vifion  on  the  point,  which  is  confident  with  the  necef- 
fary  independence  of  the  judicial  character,  and  is  the 
only  one  which  we  find  in  our  own  conllitution  in 
refpedt  to  our  own  judges. 

The  want  of  a  provifion  for  removing  the  judges 
on  account  of  inability,  has  been  a  fubjedl  of  com¬ 
plaint,  But  all  confiderate  men  will  be  fenfible  that 
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fuch  a  provifion  would  either  not  be  praftifea  upon, 
or  would  be  more  liable  to  abufe  than  calculated 
to  anfwer  any  good  purpofe.  The  menfuration  of 
the  faculties  of  the  mind  has,  I  believe,  no  place  in 
the  catalogue  of  known  arts.  An  attempt  to  fix  the 
boundary  between  the  regions  of  ability  and  inability, 
would  much  oftener  give  fcope  to  perfonal  and  party 
attachments  and  enmities,  than  advance  the  interefts 
of  juftice,  or  the  public  good.  The  refult,  except 
in  the  cafe  of  infanity,  muft  for  the  moft  part  be 
arbitrary  ;  and  infanity  without  any  formal  orexprefs 
provifion,  may  be  fafely  pronounced  to  be  a  virtual 
difqualification. 

The  conftitution  of  New-York,  to  avoid  invefti- 
gations  that  muft  forever  be  vague  and  dangerous, 
has  taken  a  particular  age  as  the  criterion  of  in¬ 
ability.  No  man  can  be  a  judge  beyond  fixty.  I 
believe  there  are  few  at  prefent,  who  do  not  dis¬ 
approve  of  this  provifion.  There  is  no  ftation  in 
relation  to  which  it  is  lefs  proper  than  to  that  of  a 
judge.  The  deliberating  and  comparing  faculties 
generally  preferve  their  ftrength  much  beyond  that 
period,  in  men  who  furvive  it ;  and  when  in  addi¬ 
tion  to  this  circumftance,  we  confider  how  few  there 
are  who  outlive  thefeafon  of  intellectual  vigour,  and 
3iow  improbable  it  is  that  any  confiderable  propor¬ 
tion  of  the  bench,  whether  more  or  lefs  numerous, 
fhould  be  in  fuch  a  fituation  at  the  fame  time,  we 
ihall  be  ready  to  conclude  that  limitations  of  this 
fort  have  little  to  recommend  them.  In  a  republic, 
where  fortunes  are  net  affluent,  and  penfions  not 
expedient,  the  difmifflon  of  men  from  ftations  in 
which  they  have  ferved  their  country  Jong  and  ufe- 
fully,  on  which  they  depend  for  fubfiftence,  and 
from  which  it  will  be  too  late  to  refort  to  any  other 
occupation  for  a  livelihood,  ought  to  have  fome  bet¬ 
ter  apology  to  humanity,  than  is  to  be  found  in  the 
imaginary  danger  of  a  fuperannuated  bench. 

PUBLIUS. 
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NUMBER  LXXX. 

A  further  View  of  the  "Judicial  Department, 
in  Relation  to  the  Extent  of  its  Powers . 

TO  judge  with  accuracy  of  the  proper  extent  of 
the  federal  judicature,  it  will  be  neceftary  to 
confider  in  the  firft  place  what  are  its  proper  objects. 

It  feems  fcarcely  to  admit  of  controverfy  that  the 
judiciary  authority  of  the  union  ought  to  extend  to 
thefe  feveral  defcriptions  of  caufes.  id.  To  all  thofe 
which  arife  out  of  the  laws  of  the  United  States, 
pafted  in  purfuance  of  their  juft  and  conftitutional 
powers  of  legiflation ;  2d.  to  all  thofe  which  concern  the 
execution  of  the  provifions  exprefsly  contained  in  the 
articles  of  union  ;  3d.  to  all  thofe  in  which  the  United 
States  are  a  party  ;  4th-.  to  all  thofe  which  involve 
the  peace  of  the  confederacy,  whether  they 
relate  to  the  intercourfe  between  the  United  States 
and  foreign  nations,  or  to  that  between  the  States 
themfelves  ;  5th.  to  all  thofe  which  originate  on  the 
high  feas,  and  are  of  admiralty  or  maritime  jurifdic- 
tion  ;  and  laftly,  to  all  thofe  in  which  the  ftate 
tribunals  cannot  be  fuppofed  to  be  impartial  and 
unbiafled. 

The  iirft  point  depends  upon  this  obvious  confide- 
tation  that  there  ought  always  to  be  a  conftitutional 
method  of  giving  efficacy  to  conftitutional  provifions. 
What  for  inftance  would  avail  reftri&ions  on  the  au¬ 
thority  of  the  ftate  legiflatures,  without  feme  confti¬ 
tutional  mode  of  enforcing  the  obfervance  of  them  ? 
The  ftates,  by  the  plan  of  the  convention  are  prohi¬ 
bited  from  doing  a  variety  of  things ;  feme  of  which 
are  incompatible  with  the  interefts  of  the  union,  and 
others  with  the  principles  of  good  government.  The 
impofition  of  duties  on  imported  articles,  and  the 
emillion  of  paper  money,  are  fpecimensof  each  kind. 
No  man  of  fenle  will  believe  that  fuch  prohibitions 
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would  be  fcrupuloufly  regarded,  without  Tome  efFec* 
tual  power  in  the  government  to  rcflrain  or  correct 
the  infractions  of  them.  This  power  mud  either  be 
a  direht*negative  on  the  date  laws,  or  an  authority  in 
the  federal  courts,  to  over-rule  fuch  as  might  be  in 
manifelt  contravention  of  the  articles  of  union.  There 
is  no  third  courfe  that  I  can  imagine.  Thp  latter 
appears  to  have  been  thought  by  the  convention  pre¬ 
ferable  to  the  former,  and  I  prefume  will  be  moll 
agreeable  to  the  hates. 

As  to  the  fecond  point,  it  is  impofiible  by  any 
argument  or  comment  to  make  it  clearer  than,  it  is  in 
itfelf.  If  there  are  fuch  things  as  political  axioms, 
the  propriety  of  the  judicial  power  of  a  government 
being  co-extenfive  with  its  legiflative,  may  be  ranked 
among  the  number.  The  mere  neceffiry  of  unifor¬ 
mity  in  the  interpretation  of  the  national  laws,  de¬ 
cides  the  queilion.  Thirteen  independent  courts  of 
final  jarifdiction  over  the-  fame  caufes,  arifing  upon 
the  fame  laws,  is  a  hydra  in  government,  from  which 
nothing  but  contradiction  and  ccnfufion  can  proceed. 

Still  lefs  need  be  faid  in  regard  to  the  third  point. 
Controverfies  between  the  nation  and  its  members  or 
citizens,  can  only  be  properly  referred  to  the  national 
tribunals.  Any  other  plan  would  be  contrary  to 
reafbn,  to  precedent,  and  to  decorum. 

The  fourth  point  reils  on  this  plain  proportion, 
that  the  peace  of  the  whole  ought  not  to  be  left  at 
the  difpdfal  of  a  part.  The  union  will  undoubtedly 
be  anfwerable  to  foreign  powers  for  the  conduCl  of  its 
members.  And  the  refponfibility  for  an  injury  ought 
ever  to  be  accompanied  with  the  faculty  of  preventing 
it.  As  the  denial  or  perverfion  of  j  all  ice  by  the 
fentences  of  courts,  as  well  as  in  any  other  manner, 
is  with  reafon  claffed  among  the  j u  11  caufes  of  war,  it 
will  follow  that  the  federal  judiciary  ought  to  have 
cognizance  of  all  caufes  in  which  the  c  itizens  of  other 

O  . 

countries  are  concerned.  This  is.  not  lefs  ellential 
to  the  prefcivation  of  the  public  faith,  than  to  the 
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fecurity  of  the  public  tranquility.  A  diHindion  may 
perhaps  be  imagined  between  cafes  arifing  upon 
treaties  and  the  laws  of  nations,  and  thofe  which  may 
Hand  merely  on  the  footing  of  the  municipal  law. 
The  former  kind  may  be  fuppofed  proper  for  the 
federal  jurifdidion,  the  latter  for  that  of  the  Hates. 
But  it  is  at  lead  problematical  whether  an  unjuH 
fentence  againft  a  foreigner,  where  the  fubjed  of 
controverfy  was  wholly  relative  to  the  lex  loci,  would 
not,  if  unredreffed,  be  an  aggreffion  upon  his  fove- 
reign,  as  well  as  one  which  violated  the  Hipulations 
in  a  treaty  or  the  general  laws  of  nations.  And  a 
Hill  greater  objedion  to  the  diHindion  would  refult 
from  the  immenfe  difficulty,  if  not  impoffibiiity,  of  a 
pradical  difcrimination  between  the  cafes  of  one 
compledion  and  thofe  of  the  other.  So  great  a  pro¬ 
portion  of  the  cafes  in  which  foreigners  are  parties 
involve  national  queftions,  that  it  is  by  far  mod  fafe 
and  moll  expedient  to  refer  all  thofe  in  which  they 
are  concerned  to  the  national  tribunals. 

The  power  of  determining  caufes  between  two 
dates,  between  one  Hate  and  the  citizens  of  another, 
and  between  the  citizens  of  different  Hates,  is  perhaps 
not  lefs  effential  to  the  peace  of  the  union  than  that 
which  has  been  juH  examined.  HiHory  gives  us  a 
horrid  pidure  of  the  diffentions  and  private  wars 
which  diHraded  and  defolared  Germany  prior  to  the 
inttitution  of  the  imperial  chamber  by  Maxi¬ 
milian,  towards  the  clofe  of  the  fifteenth  century  ; 
and  informs  us  at  the  fame  time  of  the  vafi  influence 
of  that  infiitution  in  appeafing  the  diforders  and 
eflablilhing  the  tranquillity  of  the  empire.  This 
was  a  ccurt  invefled  with  authority  to  decide  finally 
all  differences  between  the  members  of  the  Ger¬ 
manic  bodv. 

✓ 

A  method  of  terminating  territorial  difputes  be¬ 
tween  the  Hates,  under  the  authority  of  the  federal 
head,  was  not  unattended  to,  even  in  the  ir.iperfed 
fyltem  by  which  they  have  been  hitherto  held  to- 
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gether.  But  there  are  many  other  fources,  befides 
interfering  claims  of  boundary,  from  which  bicker¬ 
ings  and  animofities  may  fpring  up  among  the  mem¬ 
bers  of  the  union.  To  fome  of  thefe  we  have  been 
witneffes  in  the  courfe  of  our  pall  experience.  It 
will  readily  be  conje&ured  that  I  allude  to  the  frau¬ 
dulent  laws  which  have  been  palled  in  too  many  of 
the  Hates.  And  though  the  propofed  conffitution 
effabliffies  particular  guards  againff  the  repetition  of 
thofe  inffances  which  have  heretofore  made  their  ap¬ 
pearance,  yet  it  is  warrantable  to  apprehend  that  the 
fpirit  which  produced  them  will  alfurae  new  lhapes 
that  could  not  be  forefeen,  nor  fpecifically  provided 
againff.  Whatever  practices  may  have  a  tendency  to 
diffurb  the  harmony  between  the  Hates,  are  proper 
objeils  of  federal  fuperintendence  and  control. 

It  may  be  effeemed  the  balls  of  the  union,  that 
“  the  citizens  of  each  Hate  lhall  be  entitled  to  all 
€*  the  privileges  and  immunities  of  citizens  of  the 

feveral  Hates.”  And  if  it  be  a  jufl  principle  that 
every  government  aught  to  peffefs  the  means  of  exe¬ 
cuting  its  onun  pro<vifons  by  its  o<wn  authority ,  it  wiM 
follow,  that  in  order  to  the  inviolable  maintenance 
of  that  equality  of  privileges  and  immunities  to 
which  the  citizens  of  the  union  will  be  entitled,  the 
national  judiciary  ought  to  prefide  in  all  cafes  in 
which  one  Hate  or  its  citizens  are  oppofed  to  another 
Hate  or  its  citizens.  To  fecure  the  full  effect  of  lb 
fundamental  a  provilion  againH  all  evafion  and  fub- 
terfuge,  it  is  neceflary  that  its  conffru&ion  fhould  be 
committed  to  that  tribunal,  which,  having  no  local 
attachments,  will  be  likely  to  be  impartial  between 
the  different  Hates  and  their  citizens,  and  which, 
owing  its  official  exiffence  to  the  union,  will  never 
be  likely  to  ffel  any  bias  inaufpicious  to  the  prin¬ 
ciples  on  which  it  is  founded. 

The  fifth  point^will  demand  little  animadverffon. 
The  moff  bigotted  idolizers  of  Hate  authority  have 
not  thus  far  fhewn  a  difpofition  to  deny  the  national 
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judiciary  the  cognizance  of  maritime  caufes.  Thefe 
fo  generally  depend  on  the  laws  of  nations,  and  fo 
commonly  affed  the  rights  of  foreigners,  that  they 
fall  within  the  confiderations  which  are  relative  to 
the  public  peace.  Themoft  important  part  of  them 
are  by  the  prefent  confederation  fubmitted  to  federal 
jurifdidion. 

The  reafonablenefs  of  the  agency  of  the  national 
courts  in  cafes  in  which  the  ftate  tribunals  cannot  be 
fuppofed  to  be  impartial,  fpeaks  for  itfelf.  No  man 
ought  certainly  to  be  a  judge  in  his  own  caufe,  or 
in  any  caufe  in  refped  to  which  he  has  the  leaft  in- 
tereftor  bias.  This  principle  has  no  inconhderable 
weight  in  deiignating  the  federal  courts  as  the  proper 
tribunals  for  the  determination  of  controverhes 
between  different  ftates  and  their  citizens.  And  it 
ought  to  have  the  fame  operation  in  regard  to  fome 
cafes  between  the  citizens  of  the  fame  ftate.  Claims 
to  land  under  grants  of  different  ftates,  founded  upon 
adverfe  pretenftons  of  boundary,  are  of  this  defcrip- 
tion.  The  courts  of  neither  of  the  granting  ftates 
could  be  expeded  to  be  unbiaffed.  The  laws  may 
have  even  prejudged  the  queftion,  and  tied  the  courts 
down  to  decifions  in  favour  of  the  grants  of  the  ftate 
to  which  they  belonged.  And  even  where  this  had 
not  been  done,  it  would  be  natural  that  the  judges* 
as  men,  fhould  feel  a  ftrong  prediledion  to  the  claims 
of  their  own  government. 

Having  thus  laid  down  and  difcuffed  the  principles 
which  ought  to  regulate  the  conftitution  of  the 
federal  judiciary,  we  will  proceed  to  teft,  by  thefe 
principles,  the  particular  powers  of  which,  accord¬ 
ing  to  the  plan  of  the  convention,  it  is  to  be  com- 
pofed.  It  is  to  comprehend,  “  all  cafes  in  Jaw  and 
ie  equity  arifing  under  the  conftitution,  the  laws  of 
“  the  United  States,  and  treaties  made,  or  which 
“  fhall  be  made  under  their  authority  ;  to  all  cafes 
ct  affeding  ambaffadors,  other  public  minifters  and 
“  confuls  ;  to  all  cafes  of  admiralty  and  maritime 
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t(  jurifdidtion  ;  to  controverfies  to  which  the  United 
*(  States  {hall  be  a  party  ;  to  controverfies  between 
“  two  or  more  ftates,  between  a  Hate  and  citizens 
te  of  another  Hate,  between  citizens  of  different 
tc  Hates,  between  citizens  of  the  fame  Hate  claiming 
“  lands  under  grants  of  different  Hates,  and  between 
**  a  Hate  or  the  citizens  thereof,  and  foreign  Hates, 
“  citizens  and  fubjedts.”  This  conHitutes  the  entire 
mafs  of  the  judicial  authority  of  the  union.  Let  u» 
now  review  it  in  detail.  It  is  then  to  extend. 

Fir  ft.  To  all  cafes  in  law  and  equity  drifting  under 
the  conftitution  and  the  laws  oft  the  United  States.  This 
correfponds  to  the  two  firH  claffes  of  caufes  which 
have  been  enumerated  as  proper  for  the  jurifdidtion 
of  the  United  States.  It  has  been  afked  what  is  meant 
by  “  cafes  arifing  under  the  conftitution,”  in  con- 
tradifti nation  from  thofe  “  arifing  under  the  laws  of 
<(  the  United  States. ”  The  difference  has  been, 
already  explained.  All  the  reftridtions  upon  the 
authority  of  the  Hate  legiflatures,  furnifh  examples 
of  it.  They  are  not,  for  inftance,  to  emit  paper 
money  ;  but  the  interdiction  refults  from  the  conlti- 
tution,  and  will  have  no  connection  with  any  law  of 
the  United  States.  Should  paper  money,  notwith- 
Handing,  be  emitted,  the  controverfies  concerning 
it  would  be  cafes  arifing  upon  the  conftitution,  and 
not  upon  the  laws  of  the  United  States,  in  the  ordi¬ 
nary  fignification  of  the  terms.  This  may  ferve  as 
a  fample  of  the  whole. 

It  has  alfo  been  afked,  what  need  of  the  word 
ff  equity’’  ?  What  equitable  caufes  can  grow  out  of 
the  conftitution  and  laws  of  the  United  States  ? 
There  is  hardly  a  fubjedt  of  litigation  between  indi¬ 
viduals.  which  may  not  involve  thofe  ingredients  of 
ftraudy  accident ,  truft  or  hardfthip ,  which  would  render 
the  matter  an  objedt  of  equitable,  rather  than  of  legal 
jurifdidtion,  as  the  diftindtion  is  known  and  efta- 
blifhed  in  feveral  of  the  Hates.  It  is  the  peculiar 
province,  for  inftance,  of  a  court  of  equity  to  relieve 

againft 
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■againft  what  are  called  hard  bargains  :  Thefe  are 
contrails,  in  which,  though  there  may  have  been 
no  direct  fraud  or  deceit,  diffident  to  invalidate 
them  in  a  court  of  law  ;  yet  there  may  have  been 
fome  undu:  and  unconfcionable  advantage  taken  of 
the  neceffities  or  misfortunes  of  one  of  the  parties, 
which  a  court  of  equity  would  not  tolerate.  In  fuch 
cafes,  where  foreigners  v/ere  concerned  on  either 
fide,  it  would  be  impoffible  for  the  federal  judi¬ 
catories  to  dojudice  without  an  equitable,  as  well  a* 
.a  legal  jurifdi&ion.  Agreements  to  convey  lands 
claimed  under  the  grants  of  different  dates,  may 
afford  another  example  of  the  necefiity  of  an  equi¬ 
table  jurifdi&ion  in  the  federal  courts.  This  rea- 
foning  may  not  be  fo  palpable  in  thofe  dates  where 
the  formal  and  technical  diflindlion  between  law 
and  eqjjity  is  not  maintained  as  in  this  date* 
where  it  is  exemplified  by  every  day’s  pra&ice. 

The  judiciary  authority  of  the  union  is  to  extend — » 
Second.  To  treaties  made,  or  which  fliall  be  made 
under  the  authority  of  the  United  States,  and  to  all 
cafes  afredling  ambaffadors,  other  public  miniders 
and  confuls.  Thefe  belong  to  the  fourth  c/afs  of  the 
enumerated  cafes,  as  they  have  an  evident  connec¬ 
tion  with  the  prefervation  of  the  national  peace. 

Third.  To  cafes  of  admiralty  and  maritime  jurif- 
didlion.  Thefe  form  altogether  the  fifth  of  the 
enumerated  claffes  of  caufes  proper  for  the  cogni-* 
zance  of  the  national  courts.  •  * 

Fourth.  To  controveifies  to  which  the  United: 
States  fhall  be  a  party.  Thefe  conllitute  the  third 
of  thofe  clades. 

Fifth.  To  controverfies  between  two  or  more 
dates,  between  a  date  and  citizens  of  another  date, 
between  citizens  of  different  dates.  Thefe  belong 
to  the  fourth  of  thofe  clades,  and  partake  in  forne 
meafure  of  the  nature  of  the  lad. 

Sixth.  To  cafes  between  the  citizens  of  the  fame 
date,  claiming  lands  under  grants  of  different  fates » 

Thefe 
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Thefe  fall  within  the  lad  clafs,  and  are  the  only  in* 
Jiance  in  which  the  propofed  conjlitution  directly  con¬ 
templates  the  cognizance  of  di/putes  between  the  citizens 
of  the  fame  fate. 

Seventh.  To  cafes  between  a  Hate  and  the  citizens 
thereof,  and  foreign  Hates,  citizens,  or  fubjedts. 
Thefe  have  been  already  explained  to  belong  to  the 
fourth  of  the  enumerated  claffes,  and  have  been 
fhewn  to  be  in  a  peculiar  manner  the  proper  fubjedls 
of  the  national  judicature. 

From  this  review  of  the  particular  powers  of  the 
federal  judiciary,  as  marked  out  in  the  conftitution, 
it  appears,  that  they  are  all  conformable  to  the  prin¬ 
ciples  which  ought  to  have  governed  the  ftrudture  of 
that  department,  and  which  were  neceftary  to  the 
perfe&ion  of  the  fyltem.  If  lome  partial  inconve- 
niencies  fhould  appear  to  be  connected  with  the  in¬ 
corporation  of  any  of  them  into  the  plan,  it  ought 
to  be  recolleded  that  the  national  legiflature  will 
have  ample  authority  to  make  fuch  exceptions  and 
topreferibe  fuch  regulations  as  will  be  calculated  to 
obviate  or  remove  thefe  inconveniencies.  The  pof- 
fibility  of  particular  mifehiefs  can  never  be  viewed 
by  a  well-informed  mind  as  a  folid  obje&ion  to  a 
general  principle,  which  is  calculated  to  avoid  ge¬ 
neral  mifehiefs,  and  to  obtain  general  advantages. 

PUBLIUS. 


NUMBER  LXXXI. 

A  further  View  of  the  judicial  Department^  in 
Relation  to  the  Dijlribution  of  its  Authority , 

ET  us  now  return  to  the  partition  of  the  judi¬ 
ciary  authority  between  different  courts,  and 
their  relations  to  each  other. 

“  The  judicial  power  of  the  United  States  is  (by 
ft  the  plan  of  the  convention)  to  be  veiled  in  one 
(t  fupreme  court,  and  in  fuch  inferior  courts  as  the 

(t  congrefs 
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4f  congrefs  may  from  time  to  time  ordain  and 
<f  eftablifli.”* 

That  there  ought  to  be  one  court  of  fupreme  and  final 
jurifdidtion  is  a  proportion  which  has  not  been,  and 
is  not  likely  to  be  contefted.  The  reafons  for  it  have 
been  afiigned  in  another  place,  and  are  too  obvious 
to  need  repetition.  The  only  queftion  that  feems  to 
have  been  railed  concerning  it,  is  whether  it  ought 
to  be  a  diflindt  body,  or  a  branch  of  the  legiflature. 
The  fame  contradiction  is  obfervable  in  regard  to  this 
matter,  which  has  been  remarked  in  feveral  other 
cafes.  The  very  men  who  objedt  to  the  fenate  as  a 
court  of  impeachments,  on  the  ground  of  an  im¬ 
proper  intermixture  of  powers,  advocate,  by  impli¬ 
cation  at  leaft,  the  propriety  of  veiling  the  ultimate 
decifion  of  all  caufes  in  the  whole,  or  in  a  part  of 
the  legifiative  body. 

•  The  arguments  or  rather  fuggeftions,  upon  which 
this  charge  is  founded,  are  to  this  effedt :  “The 
“  authority  of  the  propofed  fupreme  court  of  the 
“  United  States,  which  is  to  be  a  feparate  and  inde- 
“  pendent  body,  will  be  fuperior  to  that  of  the 
**  legiflature.  The  power  of  conflruing  the  laws, 
“  according  to  the  J'pirit  of  the  conftitution,  will 
t(  enable  that  court  to  mould  them  into  whatever 
<(  fhape  it  may  think  proper  ;  efpecially  as  its  de- 
“  cifions  will  not  be  in  any  manner  fubjedl  to  the 
“  reviflon  or  correction  of  the  legifiative  body.  This 
“  is  as  unprecedented  as  it  is  dangerous.  In  Britain, 
“  the  judicial  power  in  the  laft  refort,  refides  in  the 
“  houle  of  lords,  which  is  a  branch  of  the  legif- 
“  lature  ;  and  this  part  of  the  Britifh  government 
r<  has  been  imitated  in  the  ftate  conftitutions  in 
**  general.  The  parliament  of  Great-Britain,  and 
“  the  legiflatures  of  the  feveral  ftates,  can  at  any 
**  time  redtify  by  law,  the  exceptionable  decifions 
“  of  their  refpedtive  courts.  But  the  errors  and 
“  ufurpations  of  the  fupreme  court  of  the  United 

States 
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%t  States  will  be  uncontrolable  and  remedilefs.>1 
This,  upon  examination,  will  be  found  to  be  alto¬ 
gether  made  up  of  falfe  reafoning  upon  mifcon- 
ceived  faft. 

In  the  firll  place,  there  is  not  a  fyllable  in  the  plan 
under  confideration,  which  direttly  empowers  the 
national  courts  to  conftrue  the  laws  according  to  the 
fpirit  of  the  constitution,  or  which  gives  them  any 
greater  latitude  in  this  refpedl,  than  may  be  claimed 
by  the  courts  of  every  date.  I  admit  however,  that 
the  constitution  ought  to  be  the  Standard  of  conftruc- 
tion  for  the  laws,  and  that  wherever  there  is  an 
^evident  opposition,  the  laws  ought  to  give  place  to 
the  constitution.  But  this  dodtrine  is  not  deducible 
from  any  circumstance  peculiar  to  the  plan  of  the 
convention  ;  but  from  the  general  theory  of  a  limited 
constitution  ;  and  as  far  as  it  is  true,  is  equally  ap¬ 
plicable  to  moil,  it  not  to  all  the  ftate  governments. 
The*e  can  be  no  objedtion  therefore,  on  this  account, 
to  the  federal  judicature,  which  will  not  lie  againft 
the  local  judicatures  in  general,  and  which  will  not 
ierve  to  condemn  every  conftitution  that  attempts  to 
fet  bounds  to  the  legislative  difcretion. 

But  perhaps  the"  force  of  the  objedtion  may  be 
thought  to  coniiil  in  the  particular  organization  of 
the  propofed  fuprcme  court;  in  its  being  compofed 
of  adiftindt  body  of  magiftrates,  inliead  of  being  one 
of  the  branches  of  the  legislature,  as  in  the  govern¬ 
ment  of  Great-Britain  and  in  that  of  this  ftate.  To 
infill  upon  this  point,  the  authors  of  the  objection 
xnuft  renounce  the  meaning  they  have  laboured  to 
annex  to  the  celebrated  maxim  requiring  a  reparation, 
of  the  departments  of  power.  It  fhall  neverthelefs 
be  conceded  to  them,  agreeably  to  the  interpretation 
given  to  that  maxim  in  the  courfe  of  thefe  papers, 
that  it  is  not  violated  by  veiling  the  ultimate  power 
of  judging  in  a  part  of  the  legislative  body.  But 
though  this  be  not  an  abfolute  violation  of  that  excel¬ 
lent  rule  ;  yet  it  verges  fo  nearly  upon  it,  as  on  this 

account 
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account  aTone  to  be  lefs  eligible  than  the  mode 
preferred  by  the  convention.  From  a  body  which  had 
had  even  a  partial  agency  in  paffing  bad  laws,  we 
could  rarely  expedl  a  difpofition  to  temper  and  mode¬ 
rate  them  in  the  application.  The  fame  fpirit,  which 
had  operated  in  making  them,  would  be  too  apt  to 
operate  in  interpreting  them  :  Still  lefs  could  it  be 
expe&ed,  that  men  who  had  infringed  the  confuta¬ 
tion,  in  the  character  of  legifiators,  w'Ould  be  difpoied 
to  repair  the  breach,  in  the  charufler  of  judges.  Nor 
is  this  all  :-—Every  reafon,  which  recommends  the 
tenure  of  good  behaviour  for  judicial  offices,  militates 
againft  placing  the  judiciary  power  in  the  lad  refort 
in  a  body  compofed  of  men  cliofen  for  a  limited  pe¬ 
riod.  There  is  an  abfurdity  in  referring  the  deter¬ 
mination  of  caufes  in  the  fxrft  inftance  to  judges  of 
permanent  Handing,  and  in  the  la  ft  "to  thofe  of  a 
temporary  and  mutable  confutation.  And  there  is  a 
ftill  greater  abfurdity  in  fubjefting  the  deciftons  of 
men  felefted  for  their  knowledge  of  thelavvs,  acquired 
by  long  and  laborious  ftudy,  to  the  revifion  and  control 
of  men,  who  for  want  of  the  fame  advantage  cannot 
but  be  deficient  in  that  knowledge.  The  members 
of  the  legiflature  will  rarely  be  chofen  with  a  view  to 
thofe  qualifications  which  fit  men  for  the  ftati6ns  of 
judges  5  and  as  on  this  account  there  will  be  great 
reafon  to  apprehend  all  the  ill  confequences  of  defe&ive 
information  ;  fo  on  account  of  the  natural  propenfity 
of  fuch  bodies  to  party  divifions,  there  will  be  no  lefs 
reafon  to  fear,  that  the  peftilential  breath  of  fa&ioa 
may  poifon  the  fountains  of  juftice.  The  habit  of 
being  continually  marfiialled  on  opppfite  fides,  will  be 
too  apt  to  ftifle  the  voice  both  of  law  and  of  equity. 

Thefe  confiderations  teach  us  to  applaud  the  wifdom 
of  thofe  ftates,  who  have  committed  t lie  judicial 
power  in  the  laft  refort,  not  to  a  part  of  the  legis¬ 
lature,  but  to  diftinft  and  independent  bodies  of 
men.  Contrary  to  the  fuppofition  of  thofe,  who 
•have  represented  the  plan  of  the  convention  in  tins 
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refpedl  as  novel  and  unprecedented,  it  is  but  a  copy 
of  the  conilitutions  of  New-Hampfhire,  Maffachufetts, 
Pennfylvania,  Delaware,  Maryland,  Virginia,  North- 
Carolina,  South-Carolina  and  Georgia  ;  and  the  pre¬ 
ference  which  has  been  given  to  thefe  models  is  highly 
to  be  commended. 

It  is  not  true,  in  the  fecond  place,  that  the  parlia¬ 
ment  of  Great  Britain,  or  the  legiflatures  of  the  par¬ 
ticular  Hates,  can  redtify  the  exceptionable  decisions 
of  their  refpedlive  courts,  in  any  other  fenfe  than 
might  be  done  by  a  future  legiflature  of  the  United 
States.  The  theory  neither  of  the  Britifh,  nor  the 
Rate  conilitutions,  authorrfes  the  revifal  of  a  judicial 
fentence,  by  a  legiflative  adl.  Nor  is  there  any 
thing  in  the  propofed  conftitution  more  than  in  either 
of  them,  by  which  it  is  forbidden.  In  the  former  as 
well  as  in  the  latter,  the  impropriety  of  the  thing, 
on  the  general  principles  of  law  and  reafon,  is  the 
foie  obdacle.  A  legiflature  without  exceeding  its 
province  cannot  reverfe  a  determination  once  made, 
in  a  particular  cafe  ;  though  it  may  prefcribe  a  new 
rule  for  future  cafes.  This  is  the  principle,  and  it 
applies  in  all  its  confequences,  exadlly  in  the  fame 
manner  and  extent,  to  the  Hate  governments,  as  to 
the  national  government,  now  under  confideration. 
Not  the  lead  difference  can  be  pointed  out  in  any 
view  of  the  fubjedl. 

It  may  in  the  laH  place  be  obferved  that  the  fup- 
pofed  danger  of  judiciary  encroachments  on  the  legif¬ 
lative  authority,  which  has  been  upon  many  occa- 
iions  reiterated,  is  in  reality  a  phantom.  Parti¬ 
cular  mifconflrudtions  and  contraventions  of  the  will 
of  the  legiflature  may  now  and  then  happen  ;  but 
they  can  never  be  fo  extenfive  as  to  amouut  to  an  in¬ 
convenience,  or  in  any  fenfible  degree  to  affedl  the 
order  of  the  political  fyflem.  This  may  be  inferred 
with  certainty  from  the  general  nature  of  the  judi¬ 
cial  power;  from  the  objedls  to  which  it  relates;  from 
the  manner  in  which  it  is  exercifed ;  from  its  com¬ 
parative 
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parative  weaknefs,  and  from  its  total  incapacity  to 
Tupport  its  ui'urpations  by  force.  And  the  inference 
is  greatly  fortified  by  the  confideration  of  the  im¬ 
portant  conftitutional  check,  which  the  power  of 
inilituting  impeachments,  in  one  part  of  the  legis¬ 
lative  body,  and  of  determining  upon  them  in  the 
other,  would  give  to  that  body  upon  the  members  of 
the  judicial  department.  This  is  alone  a  complete 
fecurity.  There  never  can  be  danger  that  the  judges, 
by  a  feries  of  deliberate  ufurpations  on  the  authority 
of  the  legiflature,  would  hazard  the  united  refent- 
ment  of  the  body  entrufted  with  it,  while  this  body, 
was  poffeffed  of  the  means  of  punifhing  their  pre- 
fumption  by  degrading  them  from  their  ftations. 
While  this  ought  to  remove  all  apprehenfions  on  the 
fubjefl,  it  affords  at  the  fame  time  a  cogent  argu¬ 
ment  for  condituting  the  fenate  a  court  for  the  trial 
of  impeachments. 

Having  now  examined,  and  I  truft  removed  the 
objeflioiTS  to  the  difiin£l  and  independent  organiza¬ 
tion  of  the  fupreme  court,  I  proceed  to  confider  the 
propriety  of  the  power  of  conilituting  inferior  courts,* 
and  the  relations  which  will  lubfid  between  thefe 
and  the  former. 

The  power  of  conftituting  inferior  courts  is  evi¬ 
dently  calculated  to  obviate  the  neceffity  of  having 
recourfe  to  the  fupreme  court,  in  every  cafe  of  federal 
cognizance.  It  is  intended  to  enable  the  national 
government  to  inftitute  or  authorij'e  in^each  date  or 
difiridf  of  the  United  States,  a  tribunal  competent 
to  the  determination  of  matters  of  national  jurifdic- 
tion  within  its  limits. 

D  d  2  But 

*  This  power  has  been  abfurdly  reprefented  as  intended  to 
abolifh  all  the  county  courts  in  the  feveral  Mates,  which  are 
commonly  called  inferior  courts.  But  the  exprelTions  of  the 
confutation  are  to  conftitute  “tribunals  inferior  to  the 
“  supreme  court,”  and  the  evident  defign  of  the  provifion  is 
to  enable  the  inftitution  of  local  courts  fubordinate  to  the 
fupreme,  either  in  Mates  or  larger  diftri£ts.  It  is  ridiculous  to 
imagine  that  county  courts  were  in  contemplation. 
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But  why,  it  is  afked,  'might  not  the  fame  purpofe 
have  been  accompliihed  by  the  inflrumentality  of  the 
Fate  courts  ?  This  admits  of  different  anlwers. 
Though  the  fitnefs  and  competency  of  thofe  courts 
fhould  be  allowed  in  the  utmoll  latitude  ;  yet  the 
lubflance  of  the  power  in  queflion,  may  hill  be 
regarded  as  a  neceffary  part  of  the  plan,  if  it  were 
only  to  empower  the  national  4egiflature  to  commit 
to  them  the  cognizance  of  caufes  arifing  out  of  the 
national  confutation.  To  confer  the  power  of  deter¬ 
mining  fuch  caufes  upon  the  exifting  courts  of  the 
feveral  Hates,  would  perhaps  be  as  much  (<  to  con- 
“  llitute  tribunals,”  as  to  create  new  courts  with  the 
like  power.  But  ought  not  a  more  diredt  and  ex¬ 
plicit  provifion  to  have  been  made  in  favour  of  the 
hate  courts  ?  There  are,  in  my  opinion,  fubflantial 
reafons  againfl  fuch  a  provifion  :  The  moil  difcern- 
ing  cannot  forefee  how  far  the  prevalency  of  a  local 
fpirit  may  be  found  to  difqualify  the  local  tribunals 
for  the  jurifdidion  of  national  caufes;  whilft  every  man 
nsv  difccver  that  courts  conhituted  like  thofe  of  fcm<s 
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of  the  Hates,  would  be  improper  channels  of  the 
judicial  authority  of  the  union.  State  judges,  hold¬ 
ing  their  offices  during  pleafure,  or  from  year  to 
year,  will  he  too  little  independent  to  be  relied  upon 
for  an  inflexible  execution  of  the  national  laws.  And 
if  there  was  a  necefllty  for  confiding  the  original 
cognizance  of  caufes  arifing  under  thofe  laws  to 
them,  there  would  be  a  conefpondent  neceffity  for 
leaving  the  door  of  appeal  as  wide  as  poflible.  In 
proportion  to  the  grounds  of  confidence  in,  or  dif¬ 
fidence  of  the  fubordinate  tribunals,  ought  to  be  the 
facility  or  difficulty  of  appeals.  And  well  fatisfied 
as  I  am  of  the  propriety  of  the  appellate  j.urifdi&ion 
in  the  feveral  daffies  cf  caufes  to  which  it  is  extended 
by  the  plan  of  the  convention,  I  fhould  confider 
every  thing  calculated  to  give  in  pra&ice,  an  unre* 
Grained  courfe  to  appeals  as  a  fource  of  public  and 


private  inconvenience. 
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I  am  not  fure  but  that  it  will  be  found  highly  -  ex¬ 
pedient  and  ufeful  to  divide  the  United  States  into 
four  or  five,  or  half  a  dozen  diihrids  ;  and  to  in- 
rtitute  a  federal  court  in  each  dillrid,  in  lieu  of  one 
in  every  ftate.  The  judges  of  thefe  courts,  with  the 
aid  of  the  date  judges,  may  hold  circuits  for  the  trial 
ofcaufes  in  the  feveral  parts  of  the  refpedive  di  drifts. 
Juftice  through  them  may  be  adminiftered  with  eafe 
and  difpatch  ;  and  appeals  may  be  fafely  circum- 
feribed  within  a  very  narrow  compafs.  This  plan, 
appears  to  me  at  prefent  the  mod  eligible  of  any 
that  could  be  adopted,  and  in  order  to  it,  it  is. 
neceffary  that  the  power  of  conllituting  inferior 
courts  fhould  exift  in  the  full  extent  in  which  it  is  .ton 
be  found  in  the  propofed  conftitutiom. 

Thefe  reafons  feem  Efficient  to  fatisfy  a  candid 
mind,  that  the  want  of  fuch  a  power  would  have  been? 
a  great  defed  in  the  plan.  Let  us  now  examine  in 
what  manner  the  judicial  authority  is  to  be  diftri- 
buted  between  the  fupreme  and  the  inferior  courts  of 
the  union. 

The  fupreme  court  is  to  be  inverted  with  original! 
jurifdidion,  only  “  in  cafes  afteding  ambaffadors,, 
“  other  public  minifters  and  confuls,  and  thole  in 
“  which  a  state  fhall  be  a  party.”  Public  mi-- 
nirtersof  every  clafs,  are  the  immediate  reprefen- 
tatives  of  their  fovereigns<  All  quertions  in  which, 
they  are  concerned,  are  fo  directly  conneded  with; 
the  public  peace,  that  as  well  for  the  prefervation  of 
this,  as  out  of  relped  to  the  fovereignties  they  re- 
prefent,  it  is  both  expedient  and  proper,  that  fuelii 
quertions  fhould  be  fubmitted  in  the  firrt  inftance  to* 
the  highert  judicatory  of  the  nation.  Though  confuls 
have  not  in  ftridnefs  a  diplomatic  charader,  yet  as 
they  are  the  public  agents  of  the  nations  to  which i 
they  belong,  the  fame  obfervation  is  in  a  great 
meafure  applicable  to  them.  In  cafes  in  which  a 
ftate  might  happen  to  be  a  party,  it  would  ill  fuit  its; 
dignity  to  be  turned  over  to  an  inferior  tribunal. 

D  d  3  Though i 
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Though  it  may  rather  be  a  digreflion  from  the 
immediate  lubjeil  of  this  paper,  I  fhail  take  occafton 
to  mention  here,  a  fuppoiition  which  has  excited 
feme  alarm  upon  very  mistaken  grounds :  It  has  been 
fuggelled  that  an  alignment,  of  the  public  fecurities 
of  one  ftate  to  the  citizens  of  another,  would  enable 
them  to  profecute  that  Fate- in  the  federal  courts  for 
the  amount  of  thole  lecurities.  A  fuggeflion  which 
the  following  confiderations  prove  to  be  without 
foundation. 

It  is  inherent  in  the  nature  of  fovereigntv,  not  to 
be  amenable  to  the  luit  of  an  individual  without  its 
confent.  This  is  the  general  fenfe  and  the  general 
pra&ice  of  mankind  ;  and  the  exemption,  as  one  of 
the  attributes  of fovereigmy,  is  now  enjoyed  by  the 
government  of  every  Hate  in  the  union.  UnleG 
therefore,  there  is  a  furrender  of  this  immunity  in 
the  plan  of  the  convention,  ii:  will  remain  with  the 
Hates,  and  the  danger  intimated  muft  be  merely  ideal. 
The  circumflances  which  are  necelTarv  to  produce  an 
alienation  of  Hate  fovereignty,  were  difeuffed  in  con- 
fidering  the  article  of  taxation,  and  need  not  be 
repeated  here.  A  recurrence  to  the  principles  there 
eltablifhed  will  fatisfy  us,  that  there  is  no  colour  to 
pretend  that  the  Hate  governments,  would  by  the 
adoption  of  that  plan,  be  divefted  of  the  privilege  of 
paying  their  own  debts  in  their  own  way,  free  from 
every  conHraint  but  that  which  flows  from  the  obli¬ 
gations  of  good  faith.  The  contrails  between  a  na¬ 
tion  and  individuals  are  only  binding  on  the  con- 
Icience  of  the  fovereign,  and  have  no  pretenfions  to 
a  compulfive  force.  They  confer  no  right  of  a  (Hi  on 
Independent  of  the  fovereign  will.  To  what  purpofe 
would  it  be  to  authorife  fuits  againH  Hates,  for  the 
debts  they  owe  ?  How  could  recoveries  be  enforced  ? 
It  is  evident  that  it  could  not  be  done  without  waging 
war  againH  the  con-trailing  Hate  ;  and  to  aferibe  to 
the  federal  courts,  by  mere  implication,  and  in  de- 
HruHion  of  a  pre-exifting  right  of  the  Hate  govern¬ 
ments* 
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ments,  a  power  which  would  involve  fuch  a  con- 
fequence,  would  be  altogether  forced  and  un¬ 
warrantable. 

Let  us  refume  the  train  of  our  obfervations  ;  we 
have  feen  that  the  original  jurifdidion  of  the  fupreme 
court  would  be  confined  to  two  claffes  of  caufes,  and 
thofe  of  a  nature  rarely  to  occur.  In  all  other  caufes 
of  federal  cognizance,  the  original  jurifdidion  would 
appertain  to  the  inferior  tribunals,  and  the  fupreme 
court  would  have  nothing  more  than  an  appellate 
jurifdidion,  4 (  with  fuch  exceptions ,  and  under  fuch  - 
“  regulations  as  the  congrefs  fhaR  make.” 

The  propriety  of  this  appellate  jurifdidion  has 
been  fcaicely  called  in  queftion  in  regard  to  matters 
of  law ;  but  the  clamours  have  been  loud  again!!  it 
as  applied  to  matters  of  fad.  Some  well  intentioned 
men  in  this  (late,  deriving  their  notions  from  the 
language  and  forms  which  obtain  in  our  courts,, 
have  been  induced  to  coniider  it  as  an  implied  fuper- 
fedure  of  the  trial  by  jury,  in  favour  of  the  civil  law 
mode  of  trial,  which  prevails  in  our  ccurts  of  adrai- 
rality,  probates  and  chancery.  A  technical  feni'e 
has  been  affixed  to  the  term  “  appellate”,  which 
in  our  law  parlance  is  commonly  ufed  in  reference  to 
appeals  in  the  courfe  of  the  civil  law.  But  if  I  am 
not  mifinformed,  the  fame  meaning  would  not  be  given 
to  it  in  any  part  of  New-England.  There  an  appeal 
from  one  jury  to  another  is  familiar  both  in  language 
and  pradice,  and  is  even  a  matter  of  courfe,  until 
there  have  been  two  verdids  on  one  fide.  The  word 
“  appellate”  therefore  will  not  be  underftood  in  the 
fame  fenfe  in  New-England  as  in  New-Yoik,  which 
fhews  the  impropriety  of  a  technical  interpretation 
derived  from  the  jurifprudence  of  any  particular  Irate. 
The  expreffion  taken  in  the  abftrad,  denotes  nothing 
more  than  the  power  of  one  tribunal  to  review  the 
proceedings  of  another,  either  as  to  the  law  or  fad, 
or  both.  The  mode  of  doing  it  may  depend  on 
ancient  cuftom  or  legiflative  provifion,  (in  a  new 

government 


government  it  muff  depend  on  the  latter)  and  may 
be  with  or  without  the  aid  of  a  jury,  as  may  be 
judged  advifeable.  If  therefore  the  re-examination 
of  a  fad,  once  determined  by  a  jury,  fhould  in  any 
cale  be  admitted  under  the  propofed  conftitution,  it 
may  be  lo  regulated  as  to  be  done  by  a  fecond  jury, 
either  by  remanding  the  caufe  to  the  court  below 
for  a  fecond  trial  of  the  fad,  or  by  direding  an 
iftue  immediately  out  of  the.fupreme  court. 

But  it  does  not  follow  that  the  re  examination  of  a 
fad  once  afcertained  by  a  jury,  will  be  permitted  in 
the  fupreme  court..  Why  may  it  not  be  faid,  with 
the  ft  ri  deft  propriety,  when  a  writ  of  error  is  brought’ 
from  an  inferior  to  a  fuperior  court  of  law  in  this 
ftate,  that  the  latter  has  jurifdidion  of  the  fad,  as 
well  as  the  law  ?  It  is  true  it  cannot  inftitute  a  new 
enquiry  concerning  the  fad,  but  it  takes  cognizance 
of  it  as  it  appears  upon  the  record,  and  pronounces 
the  law  arifing  upon  it.*  This  is  jurifdidion  of 
both  fad  and  law,  nor  is  it  even  poffible  to  feparate 
them.  Though  the  common  law  courts  of  this  ftate 
afcertain  difputed  fads  by  d  jury,  yet  they  unquef- 
tionably  have  jurifdidion  of  both  fad  and  law  ;  and 
accordingly,  when  the  former  is  agreed  in  the 
pleadings,  they  have  no  recourse  to  a  jury,  but 
proceed  at  once  to  judgment.  I  contend  therefore- 
on  this  ground,  that  the  expreflions,  “  appellate: 
Si  jurifdidion,  both  as  to  law  and  fad,”  do  not  ne- 
ceifarily  imply  a  re  examination  in  the  fupreme  court ■: 
of  fads  decided  by  juries  in  the  inferior  courts. 

The  following  train  of  ideas  may  well  be  imagined . 
to  have  influenced  the  convention  in  relation  to  this 
particular  provilion.  The  appellate  jurifdidion  of 
the  fupreme  court  (may  it  have  been  argued)  wilt, 
extend  to  caufes  determinable  in  different  modes,, 
fome  in  the  courfe  cf  the  common  law,  and  others 
in  the  courfe  of.  the  civil  law.  In  the  former, 

the 

*  This  word  is  a  compound  of  jus  and  dictio,  juris,  diftio, 

a  fptaking  or  pronouncing  of  the  law, . 
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the  revifion  of  the  law  only,  will  be,  generally 
fpeaking,  the  proper  province  of  the  fupreme  court  ; 
in  the  latter,  the  re-examination  of  the  fad  is 
agreeable  to  ufage,  and  in  fome  cafes,  of  which, 
prize  caufes  are  an  example,  might  be  elfential  to 
the  prefervation  of  the  public  peace.  It  is  therefore 
neceffary,  that  the  appellate  jurifdidion  fhould",  in 
certain  cafes,  extend  in  the  broadell  fenfe  to  matters 
of  fad.  It  will  not  anfwer  to  make  an  exprefs  ex*- 
ception  of  cafes,  which  fhall  have  been  originally 
tried  by  a  jury,  becaufe  in  the  courts  of  fome  of  the 
hates,  all  caufes  are  tried  in  this  mode  ;*  and  fucli 
an  exception  would  preclude  the  revifion  of  matters 
of  fad,  as  well  where  it  might  be  proper,  as  where 
it  might  be  improper.  To  avoid  all  inconveniencies, 
it  will  be  fafeft  to  declare  generally,  that  the  fupreme 
court  fhall  poffefs  appellate  juiifdidion,  both  as  to 
law  and  faff,  and  that  this  jurifdidion  fhall  be 
fubjed  to  fuch  exceptions  and  regulations  as  the 
national  legiflature  may  prefcribe.  This  will  en¬ 
able  the  government  to  modify  it  in  fuch  a  manner 
as  will  belt  anfwer  the  ends  of  public  juflice  and  .• 
fecurity. 

This  view  of  the  matter,  at  any  rate  puts  it  out  of 
all  doubt  that  the  fuppofed  abolition  of  the  trial  by  jury, 
by  the  operation  of  this  provifion,  is  fallacious  and 
untrue.  The  legiflature  of  the  United  States  would 
certainly  have  full  power  to  provide  that  in  appeals  to 
the  fupreme  court  there  fhould  be  nc  re-examination 
of  fads  where  they  had  been  tried  in  the  original 
caufes  by  juries.  This  would  certainly  be  an  authc- 
rifed  exception  ;  but  if  for  the  reafon  already  inti¬ 
mated  it  fhould  bethought  too  extenfive,  it  might  be 
qualified  with  a  limitation  to  fuch  caufes  only  as  are 
determinable  at  common  law  in  that  mode  of  trial. 

The 

*  I  held  that  the  Hates  will  have  concurrent  jurifdiflion  with 
the  fubordinare  federal  judicatories,  in  many  cafes  of  federal 
cognizance,  as  will  be  explaine-d  in  my  next  paper. 
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Thenmount  of  the  obfervations  hitherto  made  on 
the  authority  of  the  judicial  department  is  this — that 
it  has  been  carefully  reftrided  to  thofe  caufes  which 
are  manifeftly  proper  for  the  cognizance  of  the  nati¬ 
onal  judicature, that  in  the  partition  of  this  authority 
a  very  fmall  portion  of  original  jurifdidion  has  been 
referved  to  the  fupreme  court,  and  the  reft  conftgned 
to  the  fubordinate  tribunals — that  the  fupreme  court 
will  pOiTefs  an  appellate  jurifdidion  both,as  to  latv  and 
l*ad  in  all  the  cafes  refered  to  them,  but  fubjed  to 
any  exceptions  and  regulations  which  may  be  thought 
advifeable  ;  that  this  appellate  jurifdidion  does  in 
no  cafe  abclifo  the  trial  by  jury,  and  that  an  ordinary 
degree  of  prudenpe  and  integrity  in  the  national 
councils  will  infure  us  folid  advantages  from  the  efta- 
blifhment  of  the  propofed  judiciary,  without  expof- 
ing  us  to  any  of  the  inconveniencies  which  have  been 
predided  from  that  fource. 

'  PUBLIUS. 


NUMBER  LXXXII. 

A  further  View  of  the  'Judicial  Depart - 
merit ,  in  reference  to  fame  mifcellaneous 
Sfueftions . 

THE  eredion  of  a  new  government,  whatever 
care  or  wifdom  may  diltinguifh  the  work,  can¬ 
not  fail  to  originate  queftions  of  intricacy  and  nicety  ; 
and  thefe  may  in  a  particular  manner  be  expcded 
to  flow  from  the  eftablifhment  of  a  conftitution  founded 
upon  the  total  or  partial  incorporation  of  a  number 
of  diftind  fovereignties.  ’Tis  time  only  that  can 
mature  and  perfed  fo  compound  a  fyftem,  can  liquidate 
the  meaning  of  all  the  parts,  and  can  adjuft  them  to 
each  other  in  a  harmonious  and  confident  whole. 

Such 
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Such  quefiions  accordingly  have  arifen  upon  the 
plan  propofed  by  the  convention,  and  particularly 
concerning  the  judiciary  department.  The  principal 
of  thefe  refpedt  the  fituation  of  the  Hate  courts  in 
regard  to  thofe  caufes,  which  are  to  be  iubmitted  to 
federal  jurildi&ion.  Is  this  to  be  exclufive,  or  are 
thofe  courts  to  poflefs  a  concurrent  jurifdi&ion  ?  If 
the  latter,  in  what  relation  will  they  hand  to  the 
national  tribunals  ?  Thefe  are  inquiries  which  we 
meet  with  in  the  mouths  of  men  of  fenle,  and  which 
are  certainly  intitled  to  attention. 

The  principles  efiablifhed  in  a  former  paper*  teach 
us,  that  the  ftates  will  retain  all pre-exijling  authorities, 
which  may  not  be  exclufively  delegated  to  the  federal 
head;  and  that  this  exclufive  delegation  can  only 
exifi  in  one  of  three  cafes ;  where  an  exclufive  autho¬ 
rity  is  in  exprefs  terms  granted  to  the  union  ;  or 
where  a  particular  authority  is  granted  to  the  union, 
and  the  exercife  of  a  like  authority  is  prohibited  to 
the  Hates,  or  where  an  authority  is  granted  to  the 
union  with  which  a  fimilar  authority  in  the  Hates' 
would  be  utterly  incompatible.  Though  thefe  prin¬ 
ciples  may  not  apply  with  the  fame  force  to  the 
judiciary  as  to  the  legislative  power  ;  yet  I  am  inclined 
to  think  that  they  are  in  the  main  jud  with  refpedt  to 
the  former  as  well  as  the  latter.  And  under  this 
impreflion  I  fhall  lay  it  down  as  a  rule  that  the  Hate 
courts  will  retain  the  jurifdi&ion  they  now  have, 
unlefs  it  appears  to  be  taken  away  in  one  of  the 
enumerated  modes. 

They  only  thing  in  the  propofed  conHitution, 
which  wears  the  appearance  of  confining  the  caufes 
of  federal  cognizance  to  the  federal  courts  is  contained 
in  this  pafiage — “The  judicial  power  of  the 
“  United  States  Jhall  be  <vejied  in  one  fupreme  court, 
ts  and  in  fuch  inferior  courts  as  the  congrefs  fhall  front 
“  time  to  time  ordain  and  efiablilh” — This  might 
either  be  confirued  to  fignify,  that  the  fupreme  and 
*  Tubordinate 
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•fubordinat*  courts  of  the  union  fhould  alone  have  the 
power  of  deciding  thofe  caufes,  to  which  their  author 
rity  is  to  extend  ;  or  (imply  to  denote  that  the  organs 
of  the  national  judiciary  (hould  be  one  fupreme  court 
and  as  many  fubordinaie  courts  as  congrefs  (hould 
think  proper  to  appoint,  or  in  other  words,  that  the 
United  States  fhould  exercife  the  judicial  power  with 
which  they  are  to  be  inverted  through  one  (uprerfie 
tribunal  and  a  certain  number  of  inferior  ones 
to  be  inrtituted  by  them.  The  firft  excludes, 
the  laft  admits  the  concurrent  jurifdidtion  of 
the  (late  tribunals  :  And  as  the  fiift  would  amount 
to  an  alienation  of  (late  power  by  implication, 
the  lad  appears  to  me  the  molt  natural  and  the  moil 
defenfible  conftrudtion. 

But  this  dodlrine  of  concurrent  jurifdidlion  is  only 
clearly  applicable  to  thofe  descriptions  of  caufes  of 
which  the  (late  courts  have  previous  cognizance.  It 
is  not  equally  evident  in  relation  to  cafes  which  may 
grow  out  of,  and  be  peculiar  to  the  conftitution  to  be 
eftablilhed  :  For  not  to  allow  the  (late  courts  a  right 
of  jurifdidlion  in  fuch  cafes  can  hardly  be  confriered 
as  the  abridgement  of  a  pre-exifting  authority,  i 
mean  not  therefore  to  contend  that  the  United  States 
in  the  courfe  of  legiflation  upon  the  objedls  entrufted 
to  their  direction  may  not  commit  the  deci/ion  of 
caufes  arifing  upon  a  particular  regulation  to  the 
federal  courts  folely,  if  fuch  a  meafure  (hould  be 
deemed  expedient ;  but  I  hold  that  the  (late  courts 
•will  be  diverted  of  no  part  of  their  primitive  jurif¬ 
didlion,  further  than  may  relate  to  an  appeal ;  and 
3  am  even  of  opinion,  that  in  every  cafe  in  which 
-they  were  not  exprefsly  excluded  by  the  future  adls 
of  the  national  legirtature,  they  will  of  courfe  take 
cognizance  of  the  caufes  to  which  thofe  adis  may 
give  birth.  This  I  infer  from  the  nature  of  judi¬ 
ciary  power,  and  from  the  general  genius  of  the 
fyrtem.  The  judiciary  power  of  every  government 
.‘looks  beyond  its  own  local  or  municipal  laws,  and  in 

•civil 
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Civil  cafes  lays  hold  of  all  fubjefls  of  litigation 
between  parties  within  its  jurifdittion  though  the 
caufes  of  difpute  are  relative  to  the  laws  of  the  mod 
dillant  part  of  the  globe.  Thofe  of  Japan  not  lefs 
than  of  New- York  may  furnilh  the  obj  edds  of 
legal  difcudion  to  our  courts.  When  in  addition  to 
this,  we  confider  the  date  governments  and  the  na¬ 
tional  governments  as  they  truly  are,  in  the  light  of 
kindred  fydems  and  as  parts  of  one  whole,  the 
inference  feems  to  be  conclufive  that  the  date  courts 
would  have  a  concurrent  jurisdiction  in  all  cafes 
arifing  under  the  laws  of  the  union,  where  it  was 
not  exprefsly  prohibited. 

Here  another  quedion 'occurs — what  relation  would 
fubfid  between  the  national  and  date  courts  in  thefe 
ii?dances  of  concurrent  jurifdittion  ?  I  anfwer  that 
an  appeal  would  certainly  lie  from  the  latter  to  the 
lupreme  court  of  the  United  States.  The  conditution 
in  diredl  terms,  gives  an  appellate  jurifdi&ion  to  the 
fupreme  court  in  all  the  enumerated  cafes  of  federal 
cognizance,  in  which  it  is  not  to  have  an  original 
one;  without  a  lingle  expredion  to  confine  its  opera¬ 
tion  to  the  inferior  federal  courts.  The  objedls  of 
-apjpeal,  not  the  tribunals  from  which  it  is  to  be  made, 
are  alone  contemplated.  From  this  circumdance  and 
from  the  reafion  of  the  thing  it  ought  to  be  condrued 
to  extend  to  the  date  tribunals.  Either  this  mud  be 
the  cafe,  or  the  local  courts  mud  be  excluded  from 
a  concurrent  jurifdiidion  in  matters  of  national  con¬ 
cern,  elfe  the  judiciary  authority  of  the  union  may 
be  eluded  at  the  pleafure  of  every  plantifF  or  profe- 
cotor.  Neither  of  thefe  c'mfequences  ought  without 
evident  neceflity  to  be  involved;  the  latter  would  be 
inti  rely  inadmifiible,  as  it  would  defeat  feme  of  the 
mod  important  and  avowed  purpofes  of  the  propofed 
government,  and  would  e  den  ti  ally  embarrafs  its  mea¬ 
sures.  Nor  do  I  perceive  any  foundation  for  fuch  a  fop* 
pofition.  Agreeably  to  the  remark  already  made,  the 
national  and  date  fydems  are  to  be  regarded  as  one 
whole.  The  courts  of  the  latter  will  of  courfe  be 
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natural  auxiliaries  to  the  execution  of  the  laws  of  the 
union,  and  an  appeal  from  them  will  as  naturally  lie 
to  that  tribunal,  which  is  deltined  to  unite  and  affi- 
milate  the  principles  of  national  juftice  and  the  rules 
of  national  decisions.  The  evident  aim  of  the  plan 
of  the  convention  is  that  all  the  caufes  of  the  fpe- 
cified  claffes,  fnall  for  weighty  public  reafons  receive 
their  original  or  final  determination  in  the  courts  of 
-the  union.  To  confine  therefore  the  general  expref- 
lions  giving  appellate  jurifdi&ion  to  the  fupreme  court 
to  appeals  from  the  fubordinate  federal  courts, 
inftead  of  allowing  their  extenfion  to  the  Hate  courts, 
would  be  to  abridge  the  latitude  of  the  terms,  in  fub- 
verfion  of  the  intent,  contrary  to  every  found  ruffe -itff 
interpretation. 

But  could  an  appeal  be  made  to  lie  from  the  ftate 
courts  to  the  fubordinate  federal  judicatories  ?  This 
is  another  of  the  queftions  which  have  been  raifed, 
and  of  greater  difficulty  than  the  former.  The  follow¬ 
ing  confiderations  countenance  the  affirmative.  The 
plan  of  the  convention  in  the  firfl  place  authorifes 
the  national  legiflature  “  to  conftitute  tribunals  infe- 
te  rior  to  the  fupreme  court”*  It  declares  in  the  next 
place  that,  “  the  judicial  power  of  the  United 
**  States  Jhall  be  <vcjied  in  one  lupreme  court  and  in 
fuch  inferior  courts  as  congreis  fhall  ordain  and 
eftablifh  and  it  then  proceeds  to  enumerate  the 
cafes  to  which  this  judicial  power  fhail  extend.  It 
afterwards  divides  the  jurifdiflion  of  the  fupreme 
court  into  original  and  appellate,  but  gives  no  defi¬ 
nition  of  that  of  the  fubordinate  courts.  The  only 
outlines  defcribed  for  them  are  that  they  fhall  be 
gt  inferior  to  the  fupreme  court”  and  that  they  fhall 
not  exceed  the  fpecihed  limits  of  the  federal  judiciary. 
Whether  their  authority  fhall  be  original  or  appellate 
or  both  is  not  declared.  All  this  feems  to  be  left 
to  the  diferetion  of  the  legifla>ure.  And  this  being 
the  cafe,  1  perceive  at  prefent  no  impediment  to 
the  eftablifhment  of  an  appeal  from  the  Hate  courts 
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to  the  fubordinate  national  tribunals ;  and  many 
advantages  attending  the  power  of  doing  it  may  be 
imagined.  It  vvouid  diminifh  the  motives  to  the 
multiplication  of  federal  courts,  and  would  admit  of 
arrangements  calculated  to  contrail  the  appellate 
jurifdiCtion  of  the  fupreme  court.  The  date  tri¬ 
bunals  may  then  be  left  with  a  more  entire  charge  of 
federal  caufes ;  and  appeals  in  mod  cafes  in  which; 
they  may  be  deemed  proper  indead  of  being  carried 
to  the  fupreme  court,  may  be  made  to  lie  from  the 
date  courts  to  didriCt  courts  of  the  union. 

PUBLIUS. 

—I......  —  ■  . . .  ■  n  1  y 

NUMBER  LXXXIII. 

A  further  View  of  the  Judicial  Department 
in  Relation  to  the  Trial  by  Jury: 

HE  objection1  to  the  plan  of  the  convention,- 
which  has  met  with  mod  fuccefs  in  this  date,- 
and  perhaps  in  feveral  of  the  o  her  dates,  is  that 
relative  to  the  ‘want  of  a  conjhiutional  provifon- 
for  the  trial  by  jury  in  civil  cales.  The  difinge-' 
nuous  form  in  which  this  objection  is  ufually  dated,- 
has  been  repeatedly  adverted  to  and  expofed ;  but 
continues  to  be  purfued  in  all  the  converfations  and 
writings  of  the  opponents  of  the  plan.  The  mere 
filence  of  the  conditution  in  regard  to  civil  caufes , 
is  represented  as  an  abolition  of  the  trial  by  jury  ; 
and  the  declamations  to  which  it  lias  afforded  a  pre¬ 
text,  are  artfully  calculated  to  induce  a  perfuafion 
that  this  pretended  abolition  is  complete  and  uni- 
.  verfal  ;  extending  not  only  to  every  fpecies  of  civil, 
but  even  to  criminal  caufes.  To  argue  with  relped 
to  the  latter,  would,  however,  be  as  vain  and 
fruitlefs,  as  to  attempt  the  ferious  proof  of  the  ex - 
ijlence  of  matter,  or  to  demondrate  any  of  thofe  pro- 
pofuions  which  by  their  own  internal  evidence  force 
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conviction,  when  expreffed  in  language  adapted  to 
convey  their  meaning. 

With  regard  to  civil  caufes,  fabtleties  almoft  too 
contemptible  for  refutation,  have  been  adopted  to 
countenance  the  furmife  that  a  thing,  which  is  only 
not  provided  for,  is  entirely  abolijhed .  Every  man 
of  difcernment  muft  at  once  perceive  the  wide  dif¬ 
ference  between  flence  and  abolition.  But  as  the 
inventors  of  this  fallacy  have  attempted  to  fupport  it 
by  certain  legal  maxims  of  interpretation,  which  they 
have  perverted  from  their  true  meaning,  it  may  not 
be  wholly  ufelefs  to  explore  the  ground  they  have 
taken. 

The  maxims  on  which  they  rely  are  of  this  nature, 

a  fpecification  of  particulars  is  an  exclufion  of 
“  generals  or,  “  the  expreffion  of  one  thing  is 
“  the  exclufion  of  another.”  Hence,  (ay  they,  as 
the  conftitution  has  eilablifhed  the  trial  by  jury  in 
criminal  cafes,  and  is  ftlent  in  refpeCt  to  civil,  this 
iilence  is  an  implied  prohibition  of  trial  by  jury  in 
regard  to  the  latter. 

The  rules  of  legal  interpretation  are  rules  of 
common  fenj'e ,  adopted  by  the  courts  in  the  conftruc- 
tion  of  the  laws.  The  true  teft  therefore,  of  a  juft 
application  of  them,  in  its  conformity  to  the  fource 
from  which  they  are  derived.  This  being  the  cafe, 
let  me  afk  if  it  is  confident  with  reafon  or  common 
fenfe  to  fuppofe,  that  a  provifion  obliging  the  legis¬ 
lative  power  to  commit  the  trial  of  criminal  caufes  to 
juries,  is  a  privation  of  its  right  to  authorife  or 
permit  that  mode  of  trial  in  other  cafes?  Is  it  na¬ 
tural  to  fuppofe,  that  a  command  to  do  one  thing,  is 
a  prohibition  to  the  doing  of  another,  which  there 
was  a  previous  power  to  do,  and  which  is  not  in¬ 
compatible  with  the  thing  commanded  to  be  done  ? 
If  fuch  a  fuppojition  would  be  unnatural  and  unrea¬ 
sonable,  it  cannot  be  rational  to  maintain  that  an 
injunction  of  the  trial  by  jury  in  certain  cafes  is  an 
interdiction  of  it  in  others. 
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A  power  to  conftitute  courts,  is  a  power  to  prefcribe 
the  mode  of  trial ;  and  coniequently,  if  nothing  was 
faid  in  the  conftitution  on  the  fubjed  of  juries,  the 
legiflature  would  be  at  liberty  either  to  adopt  that 
inllitution ,  or  to  let  it  alone.  This  difcretion  in 
regard  to  criminal  caufes  is  abridged  by  the  exprefs 
injun&ionof  trial  by  jury  in  all  fuch  cafes  ;  but  it  is 
of  courfe  left  at  large  in  relation  to  civil  caufes,  there 
being  a  total  filence  on  this  head.  The  fpecification 
of  an  obligation  to  try  all  criminal  caufes  in  a  par¬ 
ticular  mode,  excludes  indeed  the  obligation  01* 
neceflity  of  employing  the  fame  mode  in  civil  caufes* 
but  does  not  abridge  the  power  of  the  legiflature  to 
exercife  that  mode  if  it  fhould  be  thought  proper. 
The  pretence  therefore,  that  the  national  legiflature 
would  not  be  at  full  liberty  to  fubrnit  all  the  civil 
eaufes  of  federal  cognizance  to  the  determination  o£ 
juries,  is  a  pretence  deflitute  of  all  jult  foundation. 

From  thefe  obfervations,  this  conclufion  refults, 
that  the  trial  by  jury  in  civil  cafes  would  not  be 
abolifhed,  and  that  the  ufe  attempted  to  be  made  of 
the  maxims  which  have  been  quoted,  is  contrary  to 
reafon  and  common  fenfe,  and  therefore  not  admif- 
flble.  Even  if  thefe  maxims  had  a  precife  technical 
fenfe,  correfponding  with  the  ideas  of  thofe  who 
employ  them  upon  the  prefent  occafion,  which,  how¬ 
ever,  is  not  the  cafe,  they  would  Hill  be  inapplicable 
to  a  conftitution  of  government.  In  relation  to  fuch 
a  fubjed,  the  natural  and  obvious  fenle  of  its  pro- 
viflons,  apart  from  any  technical  rules,  is  the  true 
criterion  of  conflru&ion. 

Having  now  feen  that  the  maxims  relied  upon 
will  not  bear  the  ufe  made  of  them,  let  us  endeavour 
to  afcertain  their  proper  ufe  and  true  meaning.  This 
wili  be  beft  done  by  examples.  The  plan  of  the 
convention  declares  that  the  power  of  congrefs  or  in 
other  words  of  the  national  legijlature,  fhall  extend  to 
certain  enumerate  1  cafes.  This  fpecification  of  par* 
tieulars  evidently  excludes  all  pretenfion  to  a  general 
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legiflitive  authority  ;  becaufe  an  affirmative  grant  of 
fpecial  powers  would  be  abfurd  as  well  as  ufelefs,  if  a 
general  authori'y  was  intended. 

In  like  manner,  the  judicial  authority  of  the  federal 
judicatures,  is  declared  by  the  conititution  to  com¬ 
prehend  certain  cafes  particularly  fpecified.  The 
expreffion  of  thofe  cafes  marks  the  precife  limits 
beyond  which  the  federal  courts  cannot  extend  their 
jurifdidion  ;  becaufe  the  objeds  of  their  cognizance 
being  enumerated,  the  fpecification  would  be  nuga¬ 
tory  if  it  did  not  exclude  all  ideas  of  more  excen* 
five  authority. 

Thefe  examples  might  be  fufficient  to  elucidate 
the  maxims  which  have  been  mentioned,  and  defignate 
the  manner  in  which  they  Ihould  be  ufed.  But  that 
there  may  be  no  poffibiiity  of  mifapprehenfion  upon 
this  fubjed  I  fhall  add  one  cafe  more,  to  demonftrate 
the  proper  ufe  of  thefe  maxims,  and  the  abufe  which 
has  been  made  of  them. 

Let  us  fuppofe  that  by  the  laws  of  this  ftate,  a 
married  woman  was  incapable  of  conveying  her 
eftate,  and  that  the  legiilature,  cor.fidering  this  as 
an  evil,  fhould  enad  that  Ihe  might  difpofe  of  her 
property  by  deed  executed  in  the  prefence  cf  a  magi- 
Ifrate.  In  fuch  a  cafe  there  can  be  no  doubt  but  the 
Specification  would  amount  to  an  exclufion  of  any 
cither  mode  of  conveyance ;  becaufe  the  woman 
having  no  previous  power  to  alienate  her  property, 
the  fpecification  determines  the  particular  mode 
which  Ihe  is,  for  that  purpofe,  to  avail  herfelfof.  But 
Jet  us  further  fuppofe  that  in  a  fubfequent  part  of  the 
fame  ad  it  fhould  be  declared  that  no  woman  fhould 
difpofe  of  any  eftate  of  a  determinate  value  without 
the  confent  of  three  of  her  neareft  relations,  fignified 
by  their  figning  the  deed  ;  could  it  be  inferred  from 
this  regulation  that  a  married  woman  might  not 
procure  the  approbation  of  her  relations  to  a  deed 
for  conveying  property  of  inferior  value  ?  The  pofition 
is  too  abfurd  to  merit  a  refutation,  and  yet  this  is 
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precifely  the  pofition  which  thofe  muft  eftablifh  who 
contend  that  the  trial  by  juries,  in  civil  cafes,  is 
abolifhed,  becaufe  it  is  exprefsly  provided  for  in 
cafes  of  a  criminal  nature. 

From  thefe  obfervations  it  muft  appear  unquefti- 
onably  true  that  trial  by  jury  is  in  no  caie  abolifhed 
by  the  propofed  conftitution,  and  it  is  equally  true 
that  in  thofe  controverfies  between  individuals  in 
which  the  great  body  of  the  people  are  likely  to  be 
interefted,  that  inftitution  will  remain  precifely  in 
the  fame  fituation  in  which  it  is  placed  by  the  date 
conftitutions,  and  will  be  in  no  degree  altered  or 
influenced  by  the  adoption  of  the  plan  under  conii- 
deration.  The  foundation  of  this  aflertion  is  that 
the  national  judiciary  will  have  no  cognizance  of 
them,  and  of  courfe  they  will  remain  determinable 
as  heretofore  by  the  ftate  courts  only,  and  in  the 
manner  which  the  ftate  conftitutions  and  laws  pre- 
fcribe.  All  land  caufes,  except  where  claims  under 
the  grants  of  different  Hates  come  into  queftion,  and 
all  other  controverfies  between  the  citizens  of  the 
fame  ftate,  unlefs  where  they  depend  upon  pofitive 
violations  of  the  articles  of  union  by  adls  of  the  ftate 
legiflatures,  will  belong  excluftvely  to  the  jurifididion 
of  the  ftate  tribunals.  Add  to  this  that  admiralty 
caufes,  and  almoft  all  thofe  which  are  of  equity 
jurifdidlion  are  determinable  under  our  own  govern¬ 
ment  without  the  intervention  of  a  jury,  and  the 
inference  from  the  whole  will  be  that  this  inftitution, 
as  it  exifts  with  us  at  prefert,  cannot  poffibly  be 
affe&ed  to  any  great  extent  by  the  propofed  alter¬ 
ation  in  our  fyftem  of  government. 

The  friends  and  adverfaries  of  the  plan  of  the  con¬ 
vention,  if  they  agree  in  nothing  elfe,  concur  at  leaff 
in  the  value  they  fet  upon  the  trial  by  jury  ;  Or  if 
there  is  any  difference  between  them,  it  confifts  in 
this ;  the  former  regard  it  as  a  valuable  fafeguard  to 
liberty,  the  latter  reprefent  it  as  the  very  palladium 
of  free  government.  For  my  own  part,  the  more 
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the  operation  of  the  inditution  has  fallen  under  my 
obfervation,  the  more  reafon  I  have  difcovered  for 
holding  it  in  high  edimation  ;  and  it  would  be  alto¬ 
gether  fuperfluous  to  examine  to  what  extent  it  deierves 
to  be  edeemed  ufeful  or  effential  in  a  reprefentative 
republic,  or  how  much  more  merit  it  may  be  entitled 
to  as  a  defence  againit  the  oppreffions  of  an  heredi¬ 
tary  monarch,  than  as  a  barrier  to  the  tyranny  of 
popular  magillrates  in  a  popular  government.  Dif- 
cullions  of  this  kind  would  be  more  curious  than 
beneficial,  as  all  are  fatisfied  of  the  utility  of  the 
inditution,  and  of  its  friendly  afpeCt  to  liberty.  But 
I  mud  acknowledge  that  I  cannot  readily  difcern  the 
infeparable  connection  between  the  exiitence  of 
liberty  and  the  trial  by  jury  in  civil  cafes.  Arbi¬ 
trary  impeachments,  arbitrary  methods  of  profe- 
cuting  pretended  offences,  and  arbitrary  punifhments 
upon  arbitrary  convictions  have  ever  appeared  to 
me  to  be  the  great  engines  of  judicial  defpotifm  ; 
and  thefe  have  all  relation  to  criminal  proceedings. 
The  trial  by  jury  in  criminal  cafes,  aided  by  the 
habeas  corpus  aCt,  feems  therefore  to  be  alone  con¬ 
cerned  in  the  quefiion.  And  both  of  thefe  are  pro¬ 
vided  for  in  the  mod  ample  manner  in  the  plan  of 
the  convention. 

It  has  been  obferved,  that  trial  by  jury  is  a  fafe- 
guard  againd  an  oppreffive  exercife  of  the  power  of 
taxation.  This  obfervation  deferves  to  be  canvaifed. 

It  is  evident  that  it  can  have  no  influence  upon 
the  legidature,  in  regard  to  the  amount  of  the  taxes 
to  be  laid,  to  the  objeSis  upon  which  they  are  to  be 
impofed,  or  to  the  rule  by  which  they  are  to  be 
apportioned.  If  it  can  have  any  influence  therefore,  it 
mud  be  upon  the  mode  of  collection,  and  the  con¬ 
duct  of  the  officers  entruded  with  the  execution  of  the 
revenue  laws. 

As  to  the  mode  of  collection  in  this  date,  under 
our  own  conditution,  the  trial  by  jury  is  in  moil 
cafes  out  of  ufc.  The  taxes  are  ufually  levied  by  the 
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more  fummary  proceeding  of  diltrefs  and  fale,  as  in 
cafes  of  rent.  And  it  is  acknowledged  on  all  hands, 
that  this  is  eflential  to  the  efficacy  of  the  revenue 
laws.  The  dilatory  courfe  of  a  trial  at  law  to  re¬ 
cover  the  taxes  impofed  on  individuals,  would  neither 
fuit  the  exigencies  of  the  public,  nor  promote  the 
convenience  of  the  citizens.  It  would  often  occa- 
fion  an  accumulation  of  colts,  more  burthenfome  than 
the  original  fum  of  the  tax  to  be  levied. 

And  as  to  the  condutt  of  the  officers  of  the  revenue, 
the  proyifion  in  favor  of  trial  by  jury  in  criminal 
cafes,  will  afford  the  fecurity  aimed  at.  Wilful 
abufes  of  a  public  authority,  to  the  oppreffion  of  the 
fubjeCt,  and  every  fpecies  of  official  extortion,  are 
offences  againlt  the  government  ;  for  which,  the 
perfons  who  commit  them,  may  be  indi&ed  and 
punifhed  according  to  the  circumftances  of  the  cafe. 

The  excellence  of  the  trial  by  jury  in  civil  cafes, 
appears  to  depend  on  circurnitances  foreign  to  the 
prefervation  of  liberty.  The  flrongefl  argument  in 
its  favour  is,  that  it  is  a  fecurity  again!!  corruption. 
As  there  is  always  more  time  and  better  opportunity 
to  tamper  with  a  Handing  body  of  magiftrates  than 
with  a  jury  fummoned  for  the  occalion,  there  is  room 
to  fuppofe,  that  a  corrupt  influence  would  more  eafily 
find  its  way  to  the  former  than  to  the  latter.  The 
force  of  this  confideration,  is  however,  diminilhed  by 
others.  The  fheriff  who  is  the  fummoner  of  ordinary 
juries,  and  the  clerks  of  courts  who  have  the  nomina¬ 
tion  of  fpecial  juries,  are  theinfelves  Handing  officers,' 
and  a&ing  individually,  may  befuppofed  more  accef- 
ffble  to  the  touch  of  corruption  than  the  judges,  who 
are  a  collective  body.  It  is  not  difficult  to  fee  that 
it  would  be  in  the  power  of  thofe  officers  to  feleCt  jurors 
who  would  ferve  the  purpofe  of  the  party  as  well  as  a 
corrupted  bench.  In  the  next  place,  it  may  fairly  be 
fuppofed  that  there  would  be  ieis  difficulty  in  gaining 
fome  of  the  jurors  prcmiicuoufly  taken  from  the  public 
fitafs,  than  in  gaining  men  who  had  been  chofen  by 


THE  FEDERALIST. 


534 

the  government  for  their  probity  and  good  character. 
But  making  every  deduction  for  thefe  confiderations- 
the  trial  by  jury  muft  ftill  be  a  valuable  check  upon5, 
corruption.  It  greatly  multiplies  the  impediments 
to  its  fuccefs.  As  matters  now  Hand,  it  would  be 
neceffary  to  corrupt  both  court  and  jury  ;  for  where 
the  jury  have  gone  evidently  wrong,  the  court  will 
generally  grant  a  new  trial,  and  it  would  be  in  mod 
eafes  of  little  ufe  to  practice  upon  the  jury,  unlefs  the 
court  could  be  likewife  gained.  Here  then  is  a  double 
fecurity  ;  and  it  will  readily  be  perceived  that  this 
complicated  agency  tends  to  preferve  the  purity  of  both 
inftitutions.  By  increasing  the  obftacles  to  fuccefs,' 
it  difeourages  attempts  to  feduce  the  integrity  of 
either.  The  temptations  to  proftitution,  which  the 
judges  might  have  to  furmount,  muft  certainly  be 
much  fewer  while  the  co-operation  of  a  jury  is  ne-' 
ceiTary,  than  they  might  be  if  they  had  themfelves 
the  exclufive  determination  of  all  causes. 

Notwithstanding  therefore  the  doubts  I  have  ex- 
preffed  as  to  the  efientiality  of  trial  by  jury,  in  civil 
cafes,  to  liberty,  I  admit  that  it  is  in  moft  cafes, 
under  proper  regulations,  an  excellent  method  of  de¬ 
termining  queltions  of  property  ;  and  that  on  this 
account  alone  it  would  be  entitled  to  a  conftitutionaF 
provifion  in  its  favour,  if  it  were  poftible  to  fix  the 
limits  within  which  it  ought  to  be  comprehended. 
There  is  however,  in  all  cafes,  great  difficulty  in  this ; 
and  men  not  blinded  by  enthufiafm,  muft  be  fenfible 
that  in  a  federal  government  which  is  a  compofition 
of  focieties  whofe  ideas  and  inftitutions  in  relation  to 
the  matter  materially  vary  from  each  other,  that  dif¬ 
ficulty  muft  be  not  a  little  augmented.  For  my  own 
part,  at  every  new  view  1  take  of  the  fubje£t,  I  be¬ 
come  more  convinced  of  the  reality  of  the  obftacles, 
which  we  are  authoritatively  informed,  prevented  the 
infertion  of  a  provifioiv  on  this  head  in  the  plan  of 
the  convention. 
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The  great  difference  between  the  limits  of  the  jury 
trial  in  different  flates  is  not  generally  underftood. 
And  as  it  mud  have  confiderable  influence  on  the 
fentence  we  ought  to  pafs  upon  the  omiflion  com¬ 
plained  of,  in  regard  to  this  point,  an  explanation  of 
it  is  neceflary.  In  this  Hate  our  judicial  eftablifh- 
ments  refemble  more  nearly,  than  in  any  other,  thole 
of  Great-Britain.  We  have  courts  of  common  law, 
•courts  of  probates  (analogous  in  certain  matters  to  the  1 
spiritual  courts  in  England)  a  court  of  admiralty, 
and  a  court  of  chancery.  In  the  courts  of  common 
law  only  the  trial  by  jury  prevails,  and  this  with  fome 
exceptions  In  all  the  others  a  Angle  judge  prefldes 
and  proceeds  in  general  either  according  to  the  courfe 
of  the  cannon  or  civil  law,  without  the  aid  of  a  jury.* 
In  New-Jerfey  there  is  a  court  of  chancery  which 
proceeds  like  ours,  but  neither  courts  of  admiralty, 
nor  of  probates,  in  the  fenfe  in  which  thefe  la  ft  are 
eftablifhed  with  us.  In  that  ftate  the  courts  of  com¬ 
mon  law  have  the  cognizance  of  thofe  caufes,  which 
with  us  are  determinable  in  the  courts  of  admiralty 
aiid  of  probates,  and  of  courfe  the  jury  trial  is  more 
extenfive  in  New-Jerfey  than  in  New-York.  In 
Pennfylvania  this  is  perhaps  ftill  more  the  cafe,  for 
there  is  no  court  of  chancery  in  that  ftate,  and  its 
common  law  courts  have  equity  jurifdidlion.  It  has 
a  court  of  admiralty,  but  none  of  probates,  at  leaf! 
on  the  plan  of  ours.  Delaware  has  in  thefe  refpedts 
imitated  Pennfylvania.  Maryland  approaches  more 
nearly  to  New-York,  as  does  alfo  Virginia,  except 
that  the  latter  has  a  plurality  of  chancellors.  North- 
Carolina  bears  moft  affinity  to  Pennfylvania  ;  South- 
Carolina  to  Virginia  I  believe  however  that  in  fome 
of  thofe  dates  which  have  diftindt  courts  of  admiralty, 
the  caufes  depending  in  tnem  are  triable  by  juries. 

In 

*  It  has  been  erroneouflv  infinuated,  with  regard  to  the  court 
«f  chancery,  that  this  court  generally  tries  difputed  fatts  by  a 
jury.  The  truth  is,  that  references  to  a  jury  in  that  court 
rarely  happen,  and  are  in  no  cafe  neceflary,  but  where  the  vali* 
4ity  of  a  devife  of  land  comes  into  queltion. 


336  THE  FEDERALIST. 

In  Georgia  there  are  none  but  common  law  courts, 
and  an  appeal  of  courfe  lies  from  the  verdid  of  one 
jury  to  another,  which  is  called  a  fpecial  jury,  and 
for  which  a  particular  mode  cf  appointment  is 
marked  out.  In  Connedrcut  they  have  no  d i It i n 
courts,  either  of  chancery  or  of  admiralty,  and  their 
courts  of  probates  have  no  jurifdidion  of  caufes. 
Their  common  law  courts  have  admiralty,  and  to  a 
certain  extent,  equity  jurifdidion.  In  cafes  of  im¬ 
portance  their  general  afifembly  is  the  only  court  of 
chancery.  In  Con tiedicut  therefore  the  trial  by  jury 
extends  in  practice  further \than  in  any  other  Hate  yet 
mentioned.  Rhode  Ifland  is  I  believe  in  this  parti- 
'  cular  pretty  much  in  the  fituation  of  Connedicut. 
Maffachufetts  and  New-Hampfhire,  in  regard  to  the 
blending  of  law,  equity  and  admiralty,  jurifdidions 
are  in  a  fimiliar  predicament.  In  the  four  eadern  dates 
the  trial  by  jury  not  only  Hands  upon  a  broader  foun¬ 
dation  than  in  the  other  dates,  but  it  is  attended  with 
a  peculiarity  unknown  in  its  full  extent  to  any  of 
then.  There  is  an  appeal  of  courfe  from  one  jury  to 
another  ‘till  there  have  been  two  verdids  out  of  three 
on  one  fide. 

From  this  fketch  it  appears,  that  there  is  a  mate¬ 
rial  diversity  as  well  in  the  modificatioi  as  in  the  ex¬ 
tent  of  the  inditution  of  trial  by  jury  in  civil  cafes* 
in  the  feveral  dates  and  from  this  fad,  thefe  obvi¬ 
ous  refiedions  flow.  Fird,  that  no  general  rule  could 
have  been  fixed  upon  by  the  convention  which  would 
have  correfponded  with  the  circumdances  of  all  the 
dates  ;  and  fecondly,  that  more,  or  at  lead  as  much 
might  have  been  hazarded,  by  taking  the  fydem  of 
any  one  date  for  a  dandard,  as  by  omitting  a  provi¬ 
sion  altogether,  and  leaving  the  matter  as  it  has  been 
left,  to  legiflative  regulation. 

The  propofitions  which  have  been  made  for  fupp’y- 
3ng  the  omiffion,  have  rather  ferved  to  illudrate  than 
to  obviate  the  difficulty  of  the  thing.  The  minority 
of  Pennfylvania  have  prepofed  this  mode  of  expreffion 

for 
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fot  the  purpofe— <f  trial  by  jury  fhall  be  as  here- 

tofore*’*— *>and  this  1  maintain  would  be  abfolurely 
fenfelefs  and  nugatory.  The  United  States,  in  their 
united  or  coliedive  capacity,  are  the  object  to 
which  all  general  provifions  in  the  conftitution  mud 
neceflarily  be  conltrued  to  refer.  Now  it  is  evident, 
that  though  trial  by  jury  with  various  limitations  is 
known  in  each  Hate  individually,  yet  in  the  United 
States  as  fuck,  it  is  at  this  time  altogether  unknown, 
becaufc  the  prefent  federal  government  has  no  judi¬ 
ciary  power  whatever  ;  and  confequentlv  there  is  no 
proper  antecedent  or  previous  eftabiidiment  to  which 
the  term  heretofore  could  relate.  It  would  therefore 
be  deditute  of  a  precife  meaning,  and  inoperative 
from  its  uncertainty. 

As  on  theone  hand,  the  form  of  the  provifion  would 
tiot  fulfil  the  intent  of  its  propofers ;  fo  on  the  other, 
if  I  apprehend  that  intent  rightly,  it  would  be  in  itfelf 
inexpedient.  I  prefume  it  to  be,  that  caufes  in  the 
federal  courts  fhould  be  tried  by  jury,  if  in  the  date 
where  the  courts  fat,  that  mode  of  trial  would  obtain 
in  a  fimiliar  cafe  in  the  date  courts ‘—that  is  to  fay 
admiralty  caufes  ihould  be  tried  in  Connecticut  by 
a  jury,  and  in  New-York  without  one.  The  capri¬ 
cious  operation  of  fo  diflimilar  a  method  of  trial  in 
the  fame  cafes,  under  the  fame  government,  is  of 
itfelf  fufiicient  to  indifpofe  every  well  regulated  judg¬ 
ment  towards  it.  Whether  the  caufe  fhould  be  tried 
with  or  without  a  jury,  would  depend  in  a  great  num¬ 
ber  of  cafes,  on  the  accidental  fituation  of  the  court 
and  parties. 

But  this  is  not  in  my  edimation  the  greated  objec¬ 
tion.  I  feel  a  deep  and  deliberate  conviction,  that 
there  are  many  cafe3  in  which  the  trial  by  jury  is  an 
ineligible  one.  I  think  it  fo  particularly  in  cafes 
which  concern  the  public  peace  with  foreign  nations; 
that  is  in  mod  cafes  where  the  quedion  turns  wholly 
on  the  laws  of  nations.  Of  this  nature  amongothers 
are  all  prize  caufes.  Junes  cannot  be  fuppofed  com- 
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petent  to  in  veftigations,  that  require  a  thorough  know¬ 
ledge  of  the  laws  and  ufages  of  nations,  and  they 
will  iometimes  be  under  the  influence  of  impreflions 
which  will  not  fuffer  them  to  pay  fufficient  regard  to 
thofe  confiderations  of  public  policy  which  ought  to 
guide  their  enquiries.  There  would  of  courfe  be 
always  danger  that  the  rights  of  other  nations  might 
be  infringed  by  their  decifions,  fo  as  to  afford  occa¬ 
sions  of  reprifal  and  war.  Though  the  proper  pro¬ 
vince  of  juries  be  to  determine  matters  of  fad,  yet 
in  moil:  cafes  legal  confequences  are  complicated  with 
fad  in  fuch  a  manner  as  to  render  a  reparation  im¬ 
practicable. 

It  will  add  great  weight  to  this  remark  in  relation 
to  prize  caufes  to  mention  that  the  method  of  deter¬ 
mining  them  has  been  thought  worthy  of  particular 
regulation  in  various  treaties  between  different 
powers  of  Europe,  and  that  purfuant  to  fuch  treaties 
they  are  determinable  in  Great-Britain  in  the  laft 
refort  before  the  king  himfelf  in  his  privy  council, 
where  the  fad  as  well  as  the  law  undergoes  a  re-exa¬ 
mination.  This  alone  demonftrates  the  impolicy  of 
inferting  a  fundamental  proviflon  in  the  conflitution 
which  would  make  the  llate  fyftems  a  flandard  for 
the  national  government  in  the  article  under  confi- 
deration,  and  the  danger  of  incumbering  the  govern¬ 
ment  with  any  conftitutional  provifions,  the  propriety 
of  which  is  not  indifputable. 

My  convidions  are  equally  flrong  that  great 
advantages  refult  from  the  reparation  of  the  equity 
from  the  law  jurifdidicn  ;  and  that  the  caufes  which 
belong  to  the  former  would  be  improperly  committed 
to  juries.  The  great  and  primary  ufe  of  a  court  of 
equity  is  to  give  relief  in  extraordinary  cajes ,  which 
are  exceptions*  to  general  rules.  To  unite  the  jurif- 
didion  of  fuch  cafes  with  the  ordinary  jurifdidion 

muff 

*  It  is  true  that  the  principles  by  which  that  relief  is  go¬ 
verned  are  now  reduced  to  a  regular  fyftem,  but  it  is  not  the 
lefs  true  that  they  are  in  the  main,  applicable  to  special  cir- 
^umftances  which  form  exceptions  to  general  rules. 
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muH  have  a  tendency  to  unfettle  the  general  rules 
and  to  fubjeft  every  cafe  that  arifes  to  a  /pedal  deter¬ 
mination.  While  the  feparation  of  the  one  from  the 
Other  has  the  contrary  edeCl  of  rendering  one  a 
fentinel  over  the  other,  and  of  keeping  each  within 
the  expedient  limits.  Befides  this  the  circumdanccs 
that  conditute  cafes  proper  for  courts  of  equity,  are 
in  many  inftances  fo  nice  and  intricate,  that  they  are 
incompatible  with  the  genius  of  trials  by  jury.  They 
require  often  fuch  long,  deliberate  and  critical  invedi- 
gation  as  would  be  impracticable  to  men  called  from 
their  occupations  and  obliged  to  decide  before  they 
were  permitted  to  return  to  them.  The  Simplicity  and 
expedition  which  form  the  didinguifljing  characters 
of  this  mode  of  trial  require  that  the  matter  to  be 
decided  Ihould  be  reduced  to  fome  tingle  and  obvious 
point;  while  the  litigations  ufual  in  chancery  fre¬ 
quently  comprehend  a  long  train  of  minute  and  inde¬ 
pendent  particulars. 

It  is  true  that  the  feparation  of  the  equity  from  the 
legal  jurifdiCtion  is  peculiar  to  the  Englidi  fydem  of 
jurifprudence ;  which  is  the  model  that  has  been  fol¬ 
lowed  in  feveral  of  the  dates.  But  it  is  equally  true, 
that  the  trial  by  jury  has  been  unknown  in  every  cafe 
in  which  they  have  been  united.  And  the  fepa¬ 
ration  is  efiential  to  the  prtfervation  of  that  infti- 
tution  in  its  pridine  purity.  The  nature  of  a  court 
jof  equity  will  readily  permit  the  exteniion  of  its  jurif¬ 
diCtion  to  matters  of  law,  but  it  is  not  a  little  to  be 
fufpected,  that  the  attempt  to  extend  the  jurifdiCtion 
of  the  courts  of  law  to  matters  of  equity  will  not 
only  be  unproductive  of  the  advantages  which  may 
be  derived  from  courts  of  chancery,  on  the  plan 
upon  which  they  are  edablifhed  in  this  date,  but 
will  tend  gradually  to  change  the  nature  of  the  courts 
of  law,  and  to  undermine  the  trial  by  jury,  by  in¬ 
troducing  quedions  too  complicated  for  a  decifion  in 
tfaat  mode. 
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Thefe  appear  to  be  conclufive  reafons  againft 
incorporating  the  fyilems  of  all  the  Hates  in  the  for¬ 
mation  of  the  national  judiciary  ;  according  to  what 
may  be  conjectured  to  have  been  the  intent  of  the 
Pennfylvania  minority.  Let  us  now  examine  ho,v 
far  the  proportion  of  MafTachufetts  is  calculated  to 
remedy  the  fuppofed  deleft. 

It  is  in  this  form — -l<  In  civil  aftions  between  ci- 

tizens  of  different  Hates,  every  iffue  of  fail,  arifing 
*(  in  aftions  at  common  la-iv ,  may  be  tried  by  a  jury,  if 
“  the  parties,  or  either  of  them,  requefl  it.” 

This  at  belt  is  a  proportion  confined  to  one  de¬ 
scription  of  caufes  ;  and  the  inference  is  fair  either 
that  the  MafTachufetts  convention  confidered  that  as 
the  only  clafs  of  federal  caufes,  in  which  the  trial  by 
jury  would  be  proper  ;  or  that  if  defirous  of  a  more 
extenfive  provifion,  they  found  it  imprafticabie  to 
devife  one  which  would  properly  anfwer  the  end.  If  the 
firll,  the  omillionofa  regulation  refpefting  fo  partial 
an  objeft,  can  never  be  confidered  as  a  material  ira- 
perfeftion  in  the  iydem.  If  the  laid,  it  affords  a 
Hrong  corroboration  of  the  extreme  difficulty  of  tho 
thing. 

But  this  is  not  all  :  If  we  advert  to  the  obfervations 
already  made  refpefting  the  courts  that  fubfid  in  the 
feveral  Hates  of  the  union,  and  the  different  powers 
exercifed  by  them,  it  will  appear,  that  there  are  no 
expreflions  more  vague  and  indeterminate  than  thofe 
which  have  been  employed  to  charafterife  that  fpecies 
of  caufes  which  it  is  intended  ftiall  be  entitled  to  a 
trial  by  jury.  In  this  Hate  the  boundaries  between 
aftions  at  common  law  and  aftions  of  equitable  jurif- 
diftion  are  afcertained  in  conformity  to  the  ri^es  which 
prevail  in  England  upon  that  fubjeft.  In  many  of  the 
other  Hates,  the  boundaries  are  lefs  precife.  In  fome 
of  them,  every  caufe  is  to  be  tried  in  a  court  of  com¬ 
mon  law,  and  upon  that  foundation  every  aftion  may 
be  confidered  as  an  aftion  at  common  law,  to  be  de¬ 
termined  by  a  jury,  if  the  parties  or  either  of  them 
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chufe  it.  Hence  the  fame  irregularity  and  confufion 
would  be  introduced  by  a  compliance  with  this  pro¬ 
portion  ,  that  I  have  already  noticed  as  refulting  from 
the  regulation  propofed  by  the  Pennfylvania  minority. 
In  one  Hate  a  caufe  would  receive  its  determination 
from  a  jury,  if  the  parties  or  either  of  them  requefted 
it ;  but  in  another  Hate  a  caufe  exaftSy  fimilar  to  the 
other  mult  be  decided  without  the  intervention  of  a 
jury,  becaufe  the  Hate  judicatories  varied  as  to  com¬ 
mon  law  jurifdi&ion. 

It  is  obvious  therefore  that  the  Maffachufetts  pro¬ 
portion,  upon  this  fubjeft,  cannot  operate  as  a  ge¬ 
neral  regulation  until  fome  uniform  plan,  with  refpeCt 
to  the  limits  of  common  law  and  equitable  jurifdic- 
tions  fhall  be  adopted  by  the  different  Hates.  To 
devife  a  plan  of  that  kind  is  a  talk  arduous  in  itfelf, 
and  which  it  would  require  much  time  and  refledion 
to  mature.  It  would  be  extremely  difficult,  if  not 
impoffibie,  to  fuggeil  any  general  regulation  that 
would  be  acceptable  to  all  the  Hates  in  the  union,  or 
that  .would  perfectly  quadrate  with  the  feveral  Hate 
inHitutions. 

It  may  be  afked,  why  could  not  a  reference  have 
been  made  to  the  conltitution  of  this  Hate,  taking 
that,  which  is  allowed  by  me  to  be  a  good  one,  as  a 
ftandard  for  the  United  States  ?  I  anfwer  that  it  is  not 
very  probable  the  other  Hates  fhould  entertain  the  fame 
opinion  of  our  inHitutions  which  we  do  ourfelves. 
It  is  natural  to  fuppole  that  they  are  hitherto  more  at¬ 
tached  to  their  own,  and  that  each  would  Hruggie  for 
the  preference.  If  the  plan  of  taking  one  Hate  as  a 
model  for  the  whole  had  been  thought  of  in  the  con¬ 
vention,  it  is  to  be  prefumed  that  the  adoption  of  it 
in  that  body,  would  have  been  rendered  difficult  by 
the  predilection  of  each  representation  in.  favour  of 
its  own  government  ;  and  it  inuH  be  uncertam  which 
of  cheitate3  would  have  been  tajcen  the  model.  It 
has  been  {hewn  that  many  of  them- would  be  im¬ 
proper  ooes,  ,Aod  I  leave  it  to, conjecture .  >vhPther? 
y..i  F  f  3  under 
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under  all  circum /lances,  it  is  moll  likely  that  New* 
York  or  fo me  other  date  would  have  been  preferred. 
But  admit  that  a  judicious  feledlion  could  have  been 
effected  in  the  convention,  Hill  there  would  have  been 
great  danger  of  jealoufy  and  difguft  in  the  other 
Rates,  at  the  partiality  which  had  been  fhewn  to  the 
anftitutions  of  one.  The  enemies  of  the  plan  would 
have  been  furnilhed  with  a  fine  pretext  for  railing  a 
holt  of  local  prejudices  againft  it,  which  perhaps 
might  have  hazarded^in  no  inconliderable  degree,  its 
tfinal  ellabli  foment. 

To  avoid  the  embarraffments  of  a  definition  of  the 
cafes  which  the  trial  by  jury  ought  to  embrace,  it  is 
fome  times  fuggefted  by  men  of  enthufiaftic  tempers, 
that  a  provifion  might  have  been  inlerted  for  ella- 
blilhing  it'  in  all  cafes  whatfoever.  For  this  I  believe 
no  precedent  is  to  be  found  in  any  member  of  the 
union  ;  and  the  confiderations  which  have  been  Hated 
in  difcufiing  the  propofition  of  the  minority  of  Penn- 
fylvania,  mull  fatisfy  every  fober  mind  that  the 
<ellabli  foment  of  the  trial  by  jury  in  all  cafes,  would 
have  been  an  unpardonable  error  in  the  plan. 

In  foort,  the  more  it  is  confidered,  the  more  ar¬ 
duous  will  appear  the  talk  of  fafoioning  a  provifion 
in  fucba  form,  as  not  to  exprefs  too  little  to  anfwer 
the  purpofe,  or  too  much  to  be  advifeable  ;  or  which 
might  not  have  opened  other  lources  of  oppofition  to 
the  great  and  effential  objedl  of  introducing  a  firm 
-national  government. 

I  cannot  but  perfuade  myfelf  on  the  other  hand, 
that  the  different  lights  in  which  thefubjedl  has  been 
placed  in  the  courfe  of  thefe  observations,  will  go 
far  towards  -emoving  ini  candid  minds,  the  appre- 
fienfions  they  may  have  entertained  on  the  point. 
They  have  'tended  'to  fhew  that  the  lecurity  of  liberty 
is  materially  concerned  only  in  the  trial  by  jury  in 
criminal  cafes,  which  isf  provided  for  in  the  moll 
ample  manner  ih  the  plan  of  the  convention  ;  that 
even  in  far  the  greateil  proportion,  of  civil  cafes,  and 
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thofe  in  which  the  great  body  of  the  community  is 
interefted,  that  mode  of  trial  will  remain  in  its  full 
force,  as  eftabiifhed  in  the  date  conftitutions,  un¬ 
touched  and  unaffected  by  the  plan  of  the  conven¬ 
tion  :  That  it  is  no  cafe  abolilhed  *  by  thac  plan  ; 
and  that  there  are  great  if  not  infurmountable  diffi¬ 
culties  in  the  way  of  making  any  precife  and  proper 
provifion  for  it  in  a  conilitution  for  the  United 
States. 

The  belt  judges  of  the  matter  will  be  the  lead 
anxious  for  a  conftitutional  eftablilhment  of  the  trial 
by  jury  in  civil  cafes,  and  will  be  the  molt  ready  to 
admit  that  the  changes  which  are  continually  hap¬ 
pening  in  the  affairs  of  fociety,  may  render  a  dif¬ 
ferent  mode  of  determining  queftions  of  property, 
preferable  in  many  cafes,  in  which  that  mode  of  trial 
now  prevails.  For  my  own  part,  I  acknowledge 
my  fell  to  be  convinced  that  even  in  this  Hate,  it 
might  be  advantageoully  extended  to  fome  cafes  to 
which  it  does  not  at  prefent  apply,  and  might  as 
advantageoully  be  abridged  in  others.  It  is  con¬ 
ceded  by  all  reafonable  men,  that  it  ought  not  to 
obtain  in  all  cafes.  The  examples  of  innovations 
which  contract  its  ancient  limits,  as  well  in  thefe 
dates  as  in  Great-Britain,  afford  a  ftrong  preemp¬ 
tion  that  its  former  extent  has  been  found  inconve¬ 
nient  ;  and  give  room  to  fuppofe  that  future  expe¬ 
rience  may  difcover  the  propriety  and  utility,  pf  other 
exceptions.  I  fufpeCt  it  to  be  impofiible  in  the  nature* 
of  the  thing,  to  fix  the  felutary  point  at  which  thf^  ’ 
operation  of  the  inftitution  ought  to  ffop  ;  and  tfris  rs- 
with  me'a  ftrong  argument  for  leaving  the  matter  iq 
the  difcretion  of  the  legiflature. 

This  is  now  clearly  upclechoQ.d  to  be  the  cafe  in 
Great-Britain,  and  it  is  equally  fo  in  the  ftate  of  Con¬ 
necticut  ;  and  yet  it  may  be  fafely  affirmed,  that 
more  numerous  encroachments  have  been  made  upon 

the 

*  Vide  No.  LXXXT,  in  which  the  fuppofition  of  its  being 
abohfhed  bv  the  appellate  ju!4Pdi<3ion  in  matters  of  fadt  being 
veiled  in  the  fupremc  court  is  examined  and  refuted. 
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the  trial  by  jury  in  this  Hate  fines  the  revolution, 
though  provided  for  by  a  poiitive  article  of  our  con¬ 
futation,  than  has  happened  in  the  lame  time  either 
in  Connecticut  or  Great-Britain.  It  may  be  added 
that  thefe  encroachments  have  generally  originated 
with  the  men  who  endeavour  to  perfuade  the  people 
they  are  the  warnieit  defenders  of  popular  liberty,  but 
wno  have  rarely  fuffered  conilitutionai  obltacles  to 
arreft  them  in  a  favourite  career.  The  truth  is  that 
the  general  genius  of  a  government  is  all  that  can 
be  fubftantially  relied  upon  for  permanent  effects. 
Particular  provifions,  though  not  altogether  ufelefs, 
have  far  lefs  virtue  and  efficacy  than  are  commonly 
afcribed  to  them  ;  and  the  want  of  them  will  never 
be  with  men  of  found  difcernment  a  decilive  objection 
to  any  plan  which  exhibits  the  leading  character*  of 
a  good  government. 

It  certainly  founds  not  a  little  harlh  and  extraor¬ 
dinary  to  affirm  that  there  is  no  fecurity  for  liberty 
in  a  conftitution  which  exprefsly  eilabliffies  the  trial 
by  jury  in  criminal  cafes,  becaufe  it  does  not  do  it 
in  civil  alfo ;  while  it  is  a  notorious  fad  that  Con¬ 
necticut,  which  has  been  always  regarded  as  the  mod 
popular  ftate  in  the  union,  can  boait  of  no  conftku- 
iionai  provifion  for  either. 

PUBLIUS; 


NUMBER  LXXXIV. 

Concerning  fever al  mifcellaneous  Objections, 

IN  the  courfe  of  the  foregoing  review  of  the  confti- 
tution  I  have  taken  nocice  of,  and  endeavoured  to 
pnfwer,  molt  of  the  objections  which  have  appeared 
jagainft  it.  There  however  remain  a  few  which 
either  did  not  fall  naturally  under  any  particular 
bead,  or  were  forgotten  in  their  proper  places.  Thefc 
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Ihall  now  be  difcufTed  ;  but  as  the  fubjed  has  been 
drawn  into  great  length,  1  (hall  fo  far  coqfult  brevity 
as  to  comprife  all  my  obfervations  on  thefe  mifcei- 
laneous  points  in  a  iingle  paper. 

The  molt  confiderable  of  thefe  remaining  objec¬ 
tions  is,  that  the  plan  of  the  convention  contains  no 
biil  of  rights.  Among  other  anfwers  given  to  this, 
it  has  been  upon  different  occafions  remarked,  that 
the  conllitut.ons  of  feveral  of  the  flutes  are  in  a 
fimilar  predicament.  I  add,  that  New-York  is  of 
this  number.  And  yet  the  oppofers  of  the  new  fyftem 
in  this  ilate,  who  profefs  an  unlimited  admiration  for 
its  conftitution,  are  among  the  moft  intemperate  par- 
tizans  of  a  bill  of  rights.  To  juitify  their  zeal  in 
this  matter,  they  alledge  two  things ;  one  is,  that 
though  the  conftitution  of  New-York  has  no  bill  of 
rights  prefixed  to  it,  yet  it  contains  in  the  body  of  it 
various  provifions  in  favour  of  particular  privileges 
and  rights,  which  in  fubftance  amount  to  the  fame 
thing ;  the  other  is,  that  the  conftitution  adopts  in 
their  full  extent  the  common  and  Jlatute  law  of  Oreat- 
Britain,  by  which  many  other  rights  not  expreffed  ia 
it  are  equally  fecured. 

To  the  firft  I  anfwer,  that  the  conftitution  prcpofed 
by  the  convention  contains,  as  well  as  the  conftt- 
tution  of  this  ftate,  a  number  of  fuch  provifions. 

Independent  of  thofe,  which  relate  to  the  ftru&ure 
of  the  government,  we  find  the  following  : — Article  I. 
fedion  3.  claufe  7.  “  judgment  in  cafes  of  impeadr- 
“  ment  (hall  not  extend  further  than  to  removal  froht 
fr  office,  and  difqualification  to  hold  and  enjoy  any 
office  of  honour,  trufl  or  profit  under  the  United 
tf  States;  but  the  patty  convided  fhall  neverthelefs 
“  be  liable  and  fubjed  to  indidment,  trial,  judgment 
“  and  punifhment,  according  to  law.” — Sediun  9. 
of  the  fame  article,  claufe  z.  c‘  The  privilege  of  the 
<f  writ  of  habeas  corpus  fhall  not  be  fulpended,  unlefs 
when  in  cafes  of  rebellion  or  invafion  the  public 
fafety  may  require  it.” — Claufe  3.  “  No  bill  of 

“  attainder 
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“  attainder  or  ex  poft  fafio  law  fliall  be  paded.”— * 
Claufe  7.  “  No  title  of  nobility  (hall  be  granted  by 
the  United  States :  And  no  perfon  holding  any 
“  office  of  profit  or  traff’under  them,  fhall,  without 
€t  the  confent  of  the  eongrefs,  accept  of  any  prefent, 
“  emolument,  office  or  title,  of  any  kind  whatever, 
**  from  any  king,  prince  or  foreign  date.” — Article 
III.  feilion  2.  claufe  3.  “  The  trial  of  all  crimes, 
“  except  in  cafes  of  impeachment,  fhall  be  by  jury  ; 
€t  and  fuch  trial  fhall  be  held  in  the  date  where  the 
€t  faid  crimes  fhall  have  been  committed  ;  but  when 
“  not  committed  within  any  date,  the  trial  fhall  be 
€t  at  fuch  place  or  places  as  the  congtefs  miy  by  law 
have  direiled.” — SeiTon  3,  of  the  fame  article, 
f<  Treafon  againft  the  United  States  fhall  confiit  only 
“  in  levying  war  againft  them,  or  in  adhering  to 
fe  their  enemies,  giving  them  aid  and  comfort.  No 
4t  perfon  fhall  be  conviited  of  treafon  unlefs  on  the 
teftimony  of  two  watneftes  to  the  fame  overt  ail, 
**  or  on  confeffion  in  open  court. ” — And  claufe  3,  of 
•the  fame  feilion.  “  The  eongrefs  fhall  have  power  to 
“  declare  the  punifhment  of  treafon,  but  no  attainder 
**  of  treafon  fhall  work  corruption  of  blood,  or  for- 
(<  feiture,  except  during  the  life  of  the  perfon 
€<  attainted.” 

It  may  well  be  a  queftion  whether  thefe  are  not 
upon  the  whole,  of  equal  importance  with  any  which 
are  to  be  found  in  the  conftitution  of  this  date.  The 

fftablifhment  of  the  writ  of  habeas  corpus ,  the  pro* 
ibition  of  ex  pofi  fafto  laws,,  and  of  titles  op 
nobility,  to  '-which  <we  have  no  correfponding  pro-ui- 
/ tons  in  our  conJlitutiony  are  perhaps  greater  fecurities 
to  liberty  and  republicanifm  than  any  it  contains. 
The  creation  of  crimes  after  the  commiffion  of  the 
fail,  or  in  other  words,  the  fubjeiiing  of  men  to  pu* 
nifhment  for  things  which,  when  they  were  done*, 
were  breaches  of  no  law,  and  the  prailicc  of  arbitrary 
impriionments  have  been  in  all  ages  the  favourite 
and  mod  formidable  indruments  of  tyranny.  The 

y  observations 


THE  FEDERALIST. 


347 

©bfervations  of  the  judicious  Blackftone*  in  reference 
to  the  latter,  are  well  worthy  of  recital.  To  bereave 
**  a  man  of  life  (fays  he)  or  by  violence  to  confifcate 
his  eftate,  without  accufation  or  trial,  would  be  fo 
**  grofs  and  notorious  an  a&  of  defpotifm,  as  muft  at 
once  convey  the  alarm  of  tyranny  throughout  the 
<r  whole  nation  ;  but  confinement  of  the  perfon  by 
fecretly  hurrying  him  to  goal,  where  his  fufferings 
are  unknown  or  forgotten,  is  a  lefs  public,  a  lefs 
<(  finking,  aud  therefore  a  mere  dangerous  engine  of 
arbitrary  government. >y  And  as  a  remedy  for  this 
fatal  evil,  he  is  every  where  peculiarly  emphatical  in 
his  encomiums  on  the  habeas  corpus  a£t,  which  in 
one  place  he  calls  ft  the  bulwark  of  the  Britifh 
,e  conftitution.,,f 

Nothing  need  be  faid  to  illuflrate  the  importance 
of  the  prohibition  of  titles  of  nobility.  This  may 
truly  be  denominated  the  corner  ftone  of  republican 
government ;  for  fo  long  as  they  are  excluded,  there 
can  never  be  ferious  danger  that  the  government  will 
be  any  other  than  that  of  the  people. 

To  the  fecond,  that  is,  to  the  pretended  eftablifh- 
tnent  of  the  common  and  llatute  law  by  the  confti- 
tption,  I  anfwer,  that  they  are  exprefsly  made  fubjeft 
i{  to  fuch  alterations  and  provifions  as  the  legiflature 
c<  jfhall  from  time  to  time  make  concerning  the 
€(  fame.,,  They  are  therefore  at  any  moment  liable 
to  repeal  by  the  ordinal y  legifiative  power,  and  of 
courfe  have  no  conflitutional  fan&ion.  The  only  ufe 
of  the  declaration  was  to  recognize  the  ancient  Jaw, 
and  to  remove  doubts  which  might  have  been  occa- 
fioned  by  the  revolution.  This  confequently  can  b^; 
confidered  as  no  part  of  a  declaration  of  rights, 
which  under  our  conftitutions  mult  be  intended  as 
limitations  of  the  power  of  the  government  itfelf. 

It  has  been  feveral  times  truly  remarked,  that 
bills  of  rights  are  in  their  or  gin,  flipulations  between 

kings 

*  Vide  Blackftone’s  Commentaries,  vol,  j,  page  136, 

Idem,  vol,  4,  page  438, 
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kiu£s  and  their  fubjefb,  abrigements  of  prerogative 
in  .favor  of  privilege,  refervations  of  rights  not  fur- 
rendered  to  the  prince.  Such  wa,s  magka  charta, 
obtained  by  the  Barons,  fword  in  hand,  From  king 
John.  Such  were  the  fubfequent  confirmations  of 
that  charter  by  fubfequent  princes.  Such  was  the 
petition  of  right  alien  ted  to  by  Charles  the  Firft,  in 
the  beginning  of  his  reign.  Such  alfo  was  the  de¬ 
claration  of  right  prefented  by  the  lords  and  commons 
to  the  prince  cf  Grange  in  1688,  and  afterwards 
thrown  into  the  form  of  an  adl  of  parliament,  called 
the  bill  of  rights.  It  is  evident,  therefore,  that  ac¬ 
cording  to  their  primitive  fignification,  they  have 
no  application  to  confutations  profefiedly  founded 
Upon  the  power  of  the  people,  and  executed  by  their 
immediate  reprcfentatives  and  fervants.  Here,  in 
flri&nefs,  the  people  furrender  nothing,  and  as  they 
retain  every  thing,  they  have  no  need  of  particular 
refervations.  “  We  tHE  people  of  the  United 
€t  States,  to  fecure  the  bleffings  of  liberty  to  ourfelves 
*c  and  our  pofrerity,  do  ordain  and  cjiallijh  this  con- 
€<  ftitution  for  the  United  States  of  America. ”  Here 
is  a  better  recognition  of popular  rights  than  volumes 
of  thofe  aphorifms  which  make  the  principal  figure 
in  feveral  of  our  ftate  bills  of  rights,  and  which 
would  found  much  better  in  a  treatife  of  ethics  than 
in  a  conftitution  of  government. 

But  a  minute  detail  of  particular  rights  is  cer¬ 
tainly  far  lefs  applicable  to  a  conftitution  like  that 
under  confideration,  which  is  merely  intended  to  re¬ 
gulate  the  general  political  interefts  of  the  nation, 
than  to  a  conftitution  which  has  the  regulation  of 
every  fpecies  of  perfonal  and  private  concerns.  If 
therefore  the  loud  clamours  againft  the  plan  of  the 
convention  on  th’s  fcore,  are  well  founded,  no  epithets 
of  reprobation  will  be  too  ftrong  for  the  conftitution 
of  th  is  ftate.  But  the  truth  is,  that  both  of  them 
contain  all,  which  in  relation  to  their  objects,  is 
reafonably  to  be  defired. 
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I  go  further,  and  affirm  that  bills  of  rights,  in  the 
fenfe  and  in  the  extent  in  which  they  are  contended 
for,  are  not  only  unnecvffary  in  the  propofed  confli- 
union,  but  would  even  be  dangerous.  They  would 
contain  various  exceptions  to  powers  which  are  not 
granted  ;  and  on  this  very  account,  would  afford  a 
colourable  pretext  to  claim  more  than  were  granted. 
For  why  declare  that  things  (hall  not  be  done  which 
there  is  no  power  to  do  ?  Why  for  i  affiance,  fhould  it 
be  faid,  that  the  liberty  of  the  prefs  (hall  not  be  re* 
drained,  when  no  power  is  given  by  which  refine-- 
tions  may  be  impofed  ?  I  will  not  contend  that  fiich 
a  provifion  would  confer  a  regulating  power  ;  but  it 
is  evident  that  it  would  furnifh,  to  men  difpofed  to 
nfurp,  a  plaufible  pretence  for  claiming  that  power. 
They  might  urge  with  a  femblance  ofreafoh,  that 
the  conftitution  ought  not  to  be  charged  with  the 
abfurdity  of  providing  again  ft  the  abufe  of  an  autho¬ 
rity,  which  was  not  given,  and  that  the  provifion 
again!!  retraining  the  liberty  of  the  prefs  afforded  a 
clear  implication,  that  a  power  to  prefcribe  proper 
regulations  concerning  it,  was  intended  to  be  veiled 
in  the  national  government.  This  may  ferve  as  a 
fpecimen  of  the  numerous  handles  which  would  be 
given  to  the  doctrine  of  conffirudlive  powers,  by  the 
indulgence  of  an  injudicious  zeal  for  bills  of  rights. 

On  the  fubjedt  of  the  liberty  of  the  prefs,  as  much 
has  been  faid,  I  cannot  forbear  adding  a  remark  o-r 
two  :  In  the  firft  place,  I  obferve  that  there  is  not 
a  (yl! able  concerning  it  in  the  confutation  of  this 
Hate,,  and  in  the  next,  I  contend  that  whatever  has 
been  faid  about  it  in  that  of  any  other  (late,  amounts 
to  nothing.  What  fignifies  a  declaration  that  <c  the 
ft  liberty  of  the  prefs  /nail  be  inviolably  pre'erved  V* 
What  is  the  liberty  of  the  prefs  ?  Who  can  give  it 
any  definition  which  would  not  leave  the  utmoli  la¬ 
titude  for  evafion  I  hold  it  to  be  imp  radii  cable  ; 
and  from,  this,  I  infer,  that  its  fecuritv,  whatever 
fine  declarations  may  be  inferted  in  any  conflitution 
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refpe&ing  it,  mult  altogether  depend  on  public- 
opinion,  and  on  the  general  fpirit  of  the  people  and 
of  the  government.*  And  here,  after  all,  as  inti¬ 
mated  upon  another  occafion,  muft  we  feek  for  the 
only  (olid  bafts  of  all  our  rights. 

There  remains  but  one  other  view  of  this  matter 
to  conclude  the  point.  The  truth  is,  after  all  the 
declamation  we  have  heard,  that  the  conftitution  is 
itfelf  in  every  rational  fenfe,  and  to  every  ufeful 
purpofe,  a  bill  of  rights.  The  feveral  bills  of 
rights,  in  Great-Britain,  form  its  conftitution,  and 
converfely  the  conftitution  of  each  ftate  is  its  bill  of 
rights.  And  the  propofed  conftitution,  if  adopted, 
will  be  the  bill  of -rights  of  the  union.  Is  itoneobjedi 
of  a  bill  of  rights  to  declare  and  fpecify  the  political 
privileges  of  the  citizens  in  the  ftru&ureandadmi- 
niftration  of  the  government  ?  This  is  done  in  the 
moft  ample  and  precife  manner  in  the  plan  of  the 
convention,  comprehending  various  precautions  for 
the  public  fecurity,  which  are  not  to  be  found  in  any 
of  the  ftate  conftitutions.  Is  another  objed  of  a  bill 
of  rights  to  define  certain  immunities  and  modes  of 

proceeding, 

*  To  fliow  that  there  is  a  power  in  the  conftitution  by  which 
the  liberty  of  the  prefs  may  be  affetted,  recourfe  has  been  had  to 
the  power  of  taxation.  It  is  faid  that  duties  may  be  laid  upon 
publications  fo  high  as  to  amount  to  a  prohibition.  I  know  rot 
by  what  logic  it  could  be  maintained  that  the  declarations  in  the 
tftate  conftitutions,  in  favour  of  the  freedom  of  the  prefs,  would 
be  a  conftitutional  impediment  to  the  impofitionof  duties  upon 
publications  by  the  ftate  legiflatures.  ]t  cannot  certainly  be 
pretended  that  any  decree  of  duties,  however  low,  would  be  an 
abrigement  of  the  liberty  of  the  prefs.  We  know  that  news¬ 
papers  at e  taxed  in -Great-Britain,  and  yet  it  is  notorious  that 
the  prefs  no  where  enjoys  greater  liberty  than  in  that  country.. 
And  if  duties  of  any  kind  may  be  laid  without  a  violation  of 
that  liberty,  it  is  evident  that  the  extent  muft  depend  on  legis¬ 
lative  diferetion,  regulated  by  public  opinion  ;  fo  that  after  all, 
general  declarations  refpefting  the  liberty  of  the  prefs  will  give 
5t  no  greater  fecurity  than  it  will  hav.e  without  them.  The  fame 
anvafiens  of  it  may  be  effefted  under  the  ftate  conftitutions 
•which  contain  thole  declarations  through  the  means  of  taxa¬ 
tion,  as  under  the  propofed  conftitution  which  has  nothing  of 
the  kind.  It  would  be  quite  as  fignificant  to  declare  that  govern¬ 
ment  ought  to  be  free,  that  taxes  ought  not  to  be  exceftive,  &C, 
■«s  that  she  liberty  of  she  prefs  ought  act  so  be  retrained, 
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proceeding,  which  are  relative  to  perfonal  and  pri¬ 
vate  concerns  ?  This  we  have  Teen  has  alfo  been  at¬ 
tended  to,  in  a  variety  of  cafes,  in  the  fame  plan. 
Adverting  therefore  to  the  fubftantial  meaning  of  a 
bill  of  rights,  it  is  abfurd  to  allege  that  it  is  not  to 
be  found  in  the  work  of  the  convention.  It  may  be 
faid  that  it  does  not  go  far  enough,  though  it  will 
not  be  eafy  to  make  this  appear  ;  but  it  can  with  no 
propriety  be  contended  that  there  is  no  fuch  thing* 
It  certainly  mult  be  immaterial  what  mode  is  ob- 
ferved  as  to  the  order  of  declaring  the  rights  of  the 
citizens,  if  they  are  to  be  found  in  any  part  of  the 
inftrument  which  edablifhes  the  government.  And 
hence  it  mud  be  apparent  that  much  of  what  has 
been  faid  on  this  fubjeCd  reds  merely  on  verbal  and 
nominal  didinftions,  which  are  entirely  foreign  from 
the  fubdance  of  the  thing. 

Another  obje&ion,  which  has  been  made,  and 
which  from  the  frequency  of  its  repetition  it  is  to 
be  prefumed  is  relied  on,  is  of  this  nature  is 
improper  (fay  the  objectors)  to  confer  fuch  large 
powers,  as  are  propofed,  upon  the  national  govern¬ 
ment  ;  becaufe  the  {eat  of  that  government  mud  of 
ncceffity  be  too  remote  from  many  of  the  dates  to 
admit  of  a  proper  knowledge  on  the  part  of  the  con¬ 
diment,  of  the  conduct  of  the  reprefentative  body. 
This  argument,  if  it  proves  any  thing,  proves  that 
there  ought  to  be  no  general  government  whatever. 
For  the  powers  which  it  feems  to  be  agreed  on  all 
hands,  ought  to  be  veded  in  the  union,  cannot  be 
fafely  intruded  to  a  body  which  is  not  under  every 
requidte  controul.  But  there  are  fat  is  factory  reafons 
to  fhew  that  the  objection  is  in  reality  not  well 
founded.  There  is  in  mod  of  the  arguments  which 
relate  to  didance  a  palpable  illuiion  of  the  imagi¬ 
nation.  What  are  the  fources  of  information  by  which 
the  people  in  Montgomery  county  mult  regulate  their 
judgment  of  the  conduit  of  their  reprefentatives  in  the 
date  legiilature  ?  Qf  perfonal  obfervation  they  can 
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have  no  benefit.  This  is  confined  to  the  citizens  on 
the  fpot.  They  mull  therefore  depen j  on-  the  infor¬ 
mation  of  intelligent  men,  in  whom  they  confide — ■ 
and  how  mull  thefe  men  obtain  their  information  l 
Evidently  from  the  completion  of  public  meafures, 
from  the  public  prints,  from  correspondences  with 
their  representatives,  and  with  other  perfons  who 
xefide  at  the  place  of  their  deliberation.  This  does 
not  apply  to  Montgomery  county  only,  but  to  all  the 
counties,  at  'any  confiderable  difiance  from  the  feat 
or  government. 

ft  is  equally  evident  that  the  fame  fources  of  infor¬ 
mation  would  be  open  to  the  people.,  in  relation  to 
the  condudl  of  their  representatives  in  the  general- 
government  ;  and  the  impediments  to  a  prompt 
communication  which  difiance  may  be  fuppofed  to 
create,  will  be  overbalanced  by  the  efiebls  of  the 
vigilance  of  the  fiate  governments,  The  executive 
and  legiflative  bodies  of  each  fiate  will  be  lb  many 
centineis  over  the  perfons  employed  in  every  depart¬ 
ment  of  the  national  adminifiration  ;  and  as  it  will 
be  in  their  power  to  adopt  and  purfue  a  regular  and 
efie&aal  fyfiem  of  intelligence,  they  can  never  be  at 
a  lofs  to  know  the  behaviour  of  thofe  who  reprefen t 
their  conftituents  in  the  national  councils,  and  can 
readily  communicate  the  fame  knowledge  to  the 
people.  Their  difpofition  to  apprife  the  community 
of  whatever  may  prejudice  its  interefts  from  another 
quarter,  may  be  relied  upon,  if  it  were  only  from  the 
rivallhip  of  power.  And  we  may  conclude  with  the 
fulieft  afiurance,  that  the  people,  through  that  channel, 
will  be  better  informed  of  the  conduct  of  their  na¬ 
tional  representatives,  than  they  can  be  by  any  means 
they  now  pclTefs  of  that  of  their  fiate  reprefentatives. 

It  ought  alfo  to  be  remembered,  that  the  citizens 
*  who  inhabit  the  country  at  and  near  the  feat  of  go¬ 
vernment,  will  jn  all  quefiions  that  affedl  the  general 
liberty  and  profperity,  have  the  fame  interefi  with 
thofe  who  are  at  a  difiancc  ;  and  that  they  will  fiand 

ready 
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ready  to  found  the  alarm  when  neceffary,  and  to  point' 
out  the  a&ors  in  any  pernicious  project.  The  public 
papers  will  be  expeditious  meifengers  of  intelligence 
to  the  molt  remote  inhabitants  of  the  union. 

Among  the  many  extraordinary  objections  which 
have  appeared  againil  the  propofed  confutation,  the 
molt  extraordinary  and  the  lead:  colourable  one,  is 
derive  !  from  the  want  of  fome  provifion  refpecting 
the  debts  due  to  the  United  States.  This  has  been 
reprelented  as  a  tacit  relinquilhment  of  thofe  debts,, 
and  as  a  wicked  contrivance  to  fcreen  public  de¬ 
faulters.  The  nevvfpapers  have  teemed  with  the 
inolt  inflammatory  railings  on  this  head  ;  and  yet. 
there  is  nothing  clearer  than  that  the  fuggeftion  is 
entirely  void. of  foundation,  and  is  the  offspring  of 
extreme  ignorance  or  extreme  difhonefly.  In  addi¬ 
tion  to  the  remarks  I  have  made  upon  the  fubjeit  in  - 
another  place,  I  fhall  only  obierve,  that  as  it  is  a 
plain  diClate  of  common  fenfe,.  fo  it  is  aJfo  an  eila- 
bliihed  dodtrine  of  political  law,  that  “  Slates  neither' 
“  lofe  any  of  their  rights ,  nor  are  d if  charged  from  any 
il  of  their  obligations  by  a  change  in  the  form  of  their 
4  4  civil  government 

The  laid  objection  of  any  confequence  which  I  at 
prefent  recoiled!,  turns  upon  the  t.rdcle  of  expence.. 
If  it  were  even  true  that  the  adoption  of  the  pro¬ 
posed  government  would  occafion  a  con  flder  able  in- 
creale  of  expence,  it  would  be  an  objection  that 
ought  to  have  no  weight  again  It  the  plan.  The  great 
bulk  of  the  citizens  of  America,  a re  with  reaioa 
convinced  that  union  is  the  bails  of  their  political 
happinds.  Men  of  fenfe  of  all  parties  now,  with 
rfew  exceptions,  agree  that  it  cannot  be  preferved- 
under  the  prefent  fy ilem,  nor  without  radical  alter¬ 
ations  ;  that  new  and  extenfrve  powers  ought  to  be 
granted  to  the  national  head,  and  that  thefe  require 

G  g  3  a  different' 

*  Vide  Rutherford’s  Inftitutes,  vol.  2.  book  11.  chap.  x. 
feft.  niv.  and  xv,— Vide  aiio  Grotius,  bock  u.  chap,  ix,  ftcU„ 
vui.  and  ix. 
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a  different  organization  of  the  federal  government,  a 
fingle  body  being  an  unfafe  depofitory  of  fuch  ample 
authorities.  In  conceding  all  this,  the  queftion  of 
expence  muff  be  given  up,  for  it  is  impoffib.'e,  with 
any  degree  of  fafety,  to  narrow  the  foundation  upon 
which  the  fyflein  is  to  ftand.  The  two  branches  of 
the  legiilature  are  in  the  firff  inffance,  to  confiff  of 
only  fixty-five  perfons,  which  is  the  fame  number  of 
which  congrefs,  under  the  exifting  confederation, 
may  be  compofed.  Ic  is  true  that  this  number  is 
intended  to  be  increafed  ;  but  this  is  to  keep  pace 
with  the  increafe  of  the  population  and  refources  of 
the  country.  It  is  evident,  that  a  lefs  number  would, 
«ven  in  the  firff  inffance,  have  been  unfafe  ;  and 
that  a  continuance  of  the  prefent  number  would,  in 
a  more  advanced  ffage  of  population,  be  a  very  in¬ 
adequate  reprefen  tation  of  the  people. 

Whence  is  the  dreaded  augmentation  of  expence 
to  fpring  ?  One  fource  pointed  out,  is  the  multipli¬ 
cation  of  offices  under  the  new  government.  Let  us 
examine  this  a  little. 

It  is  evident  that  the  principal  departments  of  the 
adminiffration  under  the  prefent  government,  are 
the  fame  which  will  be  required  under  the  new. 
There  are  now  a  fecretary  at  war,  a  fecretary  for 
foreign  affairs,  a  fecretary  for  domeffic  affairs,  a 
board  of  treafury,  con  filling  of  three  perfons,  a  trea- 
furer,  afflffants,  clerks,  &c.  Thefe  offices  are  in- 
difpenfable  under  any  fyftem,  and  will  fufffce  under 
the  new  as  well  as  under  the  old.  As  to  ambaffadors 
and  other  minifters  and  agents  in  foreign  countries, 
the  propofed  conftitution  can  make  no  other  dif¬ 
ference,  than  to  render  their  characters,  where  they* 
reffde,  more  refpe&able,  and  their  fervices  more 
ufeful.  As  to  perfons  to  be  employed  in  the  collec¬ 
tion  of  the  revenues,  it  is  unqaeftionably  true  that 
thefe  will  form  a  very  confiderable  addition  to  the 
number  of  federal  officers  ;  but  it  will  not  follow, 
that  ;his  will  occafioa  an  increafe  of  public  expence. 
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It  will  be  in  moil  cafes  nothing  more  than  an  ex¬ 
change  of  hate  officers  for  national  officers.  In  the 
collection  of  all  duties,  for  initance,  the  perfons  em¬ 
ployed  will  be  wholly  of  the  latter  defcription.  The 
ilates  individually  will  Hand  in  no  need  of  any  for 
this  purpofe.  What  difference  can  it  make  in  point 
of  expence,  to  pay  officers  of  the  cultoms  appointed 
by  the  Hate,  or  thofe  appointed  by  the  United  States  ? 
There  is  no  good  reafon  to  fuppofe,  that  either  the 
number  or  the  falaries  of  the  latter,  will  be  greater 
than  thofe  of  the  former. 

Where  then  are  we  to  feek  for  thofe  additional  ar¬ 
ticles  of  expence  which  are  to  fwell  the  account  to  the 
enormous  fize  that  has  been  reprefented  to  us  ?  The 
chief  item  which  occurs  to  me,  refpedts  thefupport  of 
the  judges  of  the  United  States.  I  do  not  add  the 
prefident,  becaufe  there  is  now  a  prefident  of  congrefs, 
whofe  expences  may  not  be  far,  if  any  thing,  fhortof 
thofe  which  will  be  incurred  on  account  of  the  pre- 
lident  of  the  United  States.  The  fupport  of  the 
judges  will  clearly  be  an  extra  expence,  but  to  what 
extent  will  depend  on  the  particular  plan  which  may 
be  adopted  in  pradtice  in  regard  to  this  matter.  But 
it  can  upon  no  reafonable  plan  amount  to  a  fum  which 
will  be  an  object  of  material  confequence. 

Let  us  now  fee  what  there  is  to  counterballance 
any  extra  expences  that  may  attend  the  eftablifhment 
of  the  propofed  government.  The  firfl  thing  that 
prefents  itfelf  is,  that  a  great  part  of  the  bufinefs, 
which  now  keeps  congrefs  fitting  through  the  year, 
will  be  tranfadied  by  the  prefident.  Even  the  ma¬ 
nagement  of  foreign  negociations  will  naturally 
devolve  upon  him  according  to  general  principles 
concerted  with  the  fenate,  and  fubjedt  to  their  final 
concurrence.  Hence  it  is  evident,  that  a  portion  of 
the  year  will  ffifiice  for  the  feffion  of  both  the  fenate 
and  the  honfe  of  reprefentatives  :  We  may  fuppofe 
about  a  fourth  for  the  latter,  and  a  third  or  perhaps  a 
half  for  the  former.  The  extra  bufineL  of  treaties 

and 
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and  appointments  may  give  this  extra  occupation  tb 
the  fenate.  From  tins  cirfc^mHance  we  may  infer,  ' 
that  until  the  houfe  of  reprefentatives  fhail  be  in*, 
created  greatly  beyond  its  prefent  number,  there  will 
be  a  confiderahle  laving  of  expence  from  the  dif¬ 
ference  between  the  conltant  felfion  of  the  prefent, 
and  the  temporary  leifion  of  the  future  congrefs. 

But  there  is  another  circumdance,  of  great  impor- 
taupe  in  the  wiev^  of  economv.  The  bulinefs  of  the 
'  thii’ted  States  has  hitherto  occupied  the  Hate  legifla- 
tures  as  well  as  congrefs.  The  latter  has  made  re- 
quifitions  which  the  former  have  had  to  provide  for. 
Hence  it  has  happened  that  the  lelfions  of  the  Hate 
legiflatures  have  been  protracted  greatly  beyond  what 
was  necehary  for  the  execution  of  the  mere  local 
bulinefs  of  the  Hates.  More  than  half  their  time  has 
been  frequently  employed,  in,  matters  which  related 
to  the  United  States.,  Now  the  members  who  com- 
pefe  the  legiflatures  of.  the  feveral  dates  amount  to  two- 
thoufaud  and  upwards;  which,  number  hi s  hitherto, 
performed  what  under  the  new  fyHem  will  be  done  in 
the  firft  in  fiance  by  £xty-fi?e  perfons,  and  probably* 
at  no  future  period  by  above  a  fourth  or  a  fifth  of  that 
number..  The  congrefs  under  the  propofed  govern¬ 
ment  will  do  all  the  bulinefs  of  the  United  States 
■thcmfelv.es,  without  the  intervention  of  the  Hate 
legiflatures,  who  thenceforth  will  have  only  to  attend, 
to  the  affairs  of  their  particular  Hates,  and  will  not 
have  to  fit  in  any  proportion  as  long  as  they  have 
'  heretofore  done.  This  difference,  ir.  the  time  of  the 
feflions  of  the  Hate  legiflatures,  will  be  all  clear  gain,, 
and  will  alone  form  an  article  of  laving^  which  may 
be  regarded  as  an  equivalent  for  any  additional 
objefls  of  expence  that  may  be  occaiioned  by  the 
adopt  ion. of  the  new  fyHem. 

The  refill t  frbtn  thefe  obfervations  is,  that  the 
fources  of  additional  expence  from  the  eHabliihment 
of  the  propofed  conftitution  are  much  fewer  than  may 
have  been  imagined,  that  they  are  counterbalanced 
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fry  condJerable  objefts  of  faving,  and  that  while  it  is 
quedionable  on  which  ftde  the  fc?4!e  will  prepon¬ 
derate,  it  is  certain  that  a  governin'  nt  lefs  expenfive 
would  be  incompetent  to  the  purpofes  of  the  union. 

PUBLIUS. 


* 


NUMBER  LX  XX 
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ACCORDING  to  the  formal  dividon  of  the' 
fubjedt  or  thefe  papers,  announced  in  my  fir  It 
number,  there  would  appear  dill  to  remain  for  difcuf- 
don,  two  points,  “  the  analogy  of  the  p/opoled  go- 
“  vernment  to  your  own  date  conditutton,”  and  “  the 
**  additional  lecurity,  which  its  adoption  will  afford 
to  republican  government,  to- liberty  and  to  pro- 
“  petty.”  Bat  thele  heads  have  been  lb  fully  antici¬ 
pated  and  exhauded  in  the  progrefs  of  the  work,  that 
it  would  now  fcarcely  be  poflible  to  do  any  thing  more 
than  repeat,  in  a  more  dilated  form,  what  has  been 
heretofore  laid  ;  which  the  advanced  dage  of  the 
quedion,  and  the  time  already  Ipent  upon  it  con- 
ipire  to  forbid. 

it  is  remarkable,  that  the  refemblance  of  the  pla» 
cf  the  convention  to  the  adl  which  organizes  the  go¬ 
vernment  of  this  date  holds,  not  lels  with  regard  to 
many  of  the  fuppofed  defe&s,  than  to  the  ieal  ex¬ 
cellencies  of  tiie  former.  Among  the  pretended 
defedts,  are  the  re  eligibility  of  the  executive,  the 
want  of  a  council,  the  omifiion  of  a  formal  bill  of 
rights,  the  omidion  of  a  provision  refpedting  the 
liberty  of  the  prefs  :  Thefe  and  feveral  others,  which 
have  been  noted  in  the  courfe  of  ojt  inquiries,  are 
as  much. chargeable  on  the  exi.fting  conllitution  of 
this  date,  as  on  the  one  propofed  for  the  Union. 
And  a  man  mud  have  flender  pretenfions  to  condd- 
ency,  who  can  rail  at  the  latter  for  imperfections 

which- 
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which  he  finds  no  difficulty  in  excufing  in  the  form ef. 
Nor  indeed  can  there  be  a  better  proof  of  the  infin- 
ceriiy  and  affedation  of  fome  of  the  zealous  adver¬ 
saries  of  the  plan  of  the  convention  among  us,  who 
piofefs  to  be  the  devoted  admirers  of  the  government 
under  which  they  live,  than  the  fury  with  which  they 
lia-ve  attacked  that  plan,  for  matters  in  regard  to 
which  our  own  conftitution  is  equally,  or  perhaps 
more  vulnerably. 

The  additional  fecurities  to  republican  govern¬ 
ment,  to  liberty  and  to  property,  to  be  derived  from 
the  adoption  of  the  plan  under  con  fide  ration,  confift 
chiefly  in  the  reftraints  which  the  prefervation  of  the 
union  will  impofe  on  local  fadions  and  infurredions, 
and  on  the  ambition  of  powerful  individuals  in  Angle 
Hates,  who  might  acquire  credit  and  influence 
enough,  from  leaders  and  favorites,  to  become  the 
defpotsof  the  people  ;  in  the  diminution  of  the  op¬ 
portunities  to  foreign  intrigue,  which  the  difiblutioit 
of  the  confederacy  would  invite  and  facilitate  ;  in 
the  prevention  of  extenfive  military  eftablifhments, 
which  could  not  fail  to  grow  out  of  wars  between  the 
Hates  in  a  difunited  fituafion  ;  in  the  exprefs  gua¬ 
rantee  of  a  republican  form  of  government  to  each  ; 
in  the  abfolute  and  univerfal  exclufion  of  titles  of 
nobility  ;  and  in  the  precautions  againfl  the  repeti¬ 
tion  of  thofe  pradices  on  the  part  of  the  Hate  govern¬ 
ments,  which  have  undermined  the  foundations  of 
property  and  credit,  have  planted  mutual  diftruH  in 
the  b re alls  of  all  clafles  of  citizens,  and  have  occa- 
fioned  an  altnoft  univerfal  proHration  of  morals* 

ThU3  have  I,  my  fellow  citizens,  executed  thg 
talk  I  had  afligned  to  myfelf ;  with  what  fuccefs, 
your  condud  mull  determine.  I  truft  at  leaH  you 
will  admit,  that  I  have  not  failed  in  the  aflurance  I 
gave  you  refpeding  the  fpirit  with  which  my  endea¬ 
vours  fhould  be  conduded.  I  have  addrefled  myfelf 
purely  to  your  judgments,  and  have  Hudioufly 
avoided  thofe  afperities  which  are  too  apt  to  difgrace 

political 
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political  difputants  of  all  parties,  and  which  have 
Ijeen  not  a  little  provoked  by  the  language  and 
conduft  of  the  opponents  of  the  conftitution.  The 
charge  of  a  conspiracy  again!!  the  liberties  of  the 
people,  which  has  been  indifcriminately  brought 
again!!  the  advocates  of  the  plan.,  has  fcmething  in 
it  too  wanton  and  too  malignant  not  to  excite  the 
indignation  of  every  man  who  feels  in  his  own  bofom 
a.  refutation  of  the  calumny.  The  perpetual  changes 
which  have  been  rung  upon  the  wealthy,  the  weil. 
born  and  the  great,  have  been  iuch  as  to  infpire  the 
difguft  of  all  fenfible  men.  And  the  unwarrantable 
concealments  and  mifreprefentations  which  have  been 
in  various  ways  practiced  to  keep  the  truth  from  the 
public  eye,  have  been  of  a  nature  to  demand  the  re¬ 
probation  of  all  hone!!  men.  It  is  not  impoftible 
that  thefe  circumftances  may  have  occasionally  be¬ 
trayed  me  into  intemperances  of  expreilion  which  I 
did  not  intend  :  It  is  certain  that  I  have  frequently 
felt  a  ftruggle  between  fenfibility  and  moderation, 
and  if  the  former  has  in  fome  inftances  prevailed,  it 
mu!!  be  my  excufe,  that  it  has  been  neither  often 
nor  much. 

Let  us  now  paufe  and  afk  ourfelves  whether,  in  the 
courfe  of  thefe  papers,  the  propofed  conftitution  has 
not  bebn  fatLfaftorily  vindicated  from  the  afperfions 
thrown  upon  it,  and  whether  it  has  not  been  !hevvn 
to  be  worthy  of  the  public  approbation,  and  necef- 
fary  to  the  public  faf  ty  and  profperity.  Every  man 
is  bound  to  anfwer  thefe  queft'ons  to  himfelf,  accord¬ 
ing  to  the  beft  of  his  eonfcience  and  underftanding, 
and  to  aft  agreeably  to  the  genuine  and  fober  diftates 
of  his  judgment.  This  is  a  duty,  from  which  nothing 
can  give  him  a  difpenfation.—- ’Tis  one  that  he  is 
called  upon,  nay,  conftrained  by  all  the  obligations 
that  form  the  bands  of  fociety,  to  difcharge  fmcerely 
and  honeftly.  —  No  partial  motive,  no  particular 
•intereft,  no  pride  of  opinion,  no  temporary  paftion  or 
^prejudice,  will  juftify  to  himfelf,  to  his  country  or  to  his 

pofterity. 
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pofterity,  an  improper  eledion  of  the  part  he  is  to  ad. 
Let  him  beware  of  an  obftinate  adherence  to  party.— 
Let  him  refled  that  the  object  upon  which  he  is  to 
decide  is  nor.  a  particular  interest  of  the  community, 
t>ut  the  very  exigence  of  the  nation. —  And  let  him 
remember  that  a  majority  of  America  has  already 
given  its  fandion  to  the  plan.,  which  he  is  to  approve 
•or  rejed. 

I  fh nil  not  diilemble,  that  I  feel  an  intire  confi¬ 
dence  in  the  arguments,  which  recommend  the  pro- 
pofed  fyfiem  to  your  adoption  ;  and  that  J  am  unable 
to  difcern  any  real  force  in  th  fe  by  which  it  has  been 
oppofed.  I  am  perfuaded,  that  it  is  the  bed  which 
eur  political  fltuation,  habits  and  opinions  will  admit, 
and  fuperior  to  any  the  revolution  has  produced. 

Conceflions  on  the  part  of  the  friends  of  the  plan, 
that  it  has  not  a  claim  to  abfolme  perfection,  have 
afforded  matter  of  no  fmall  triumph  to  its  enemies. 
Why,  fa}'  they,  fhould  we  adopt  an  imperfed  thing? 
Why  not  amend  it,  and  make  it  perfed  before  it  is 
irrevocably  edabiifhed  ?  This  may  be  plaufibie 
enough,  but  it  is  only  plaufibie.  In  the.  fir  ft  place  I 
remark,  that  the  extent  of  thefe  conceflions  has  been 
greatly  exaggerated.  They  have  been  dated  as 
amounting  to  an  adraiflion.,  that  the  plan  is  radically 
defedive ;  and  that,  without  material  alterations, 
the  rights  and  the  int£refts  of  the  community  cannot 
be  fafely  confided  to  it.  This,  as  far  as  I  have  un¬ 
derflood  the  meaning  of  thofe  who  make  the  concof- 
frons,  is  an  intire  perverfion  of 'their  lenfe."  No  ad¬ 
vocate  of  the  meafure  can  be  Lund  who  will  not 
declare  as  his  fentimenr,  that  the  fyflem,  though  it 
may  not  be  perfed  in  every  part,  is  upon  the  whole 
a  good  one,  is  the  bed  that  the  prefent  views  and 
circumflances  of  the  country  will  permit,  and  is  fuch 
an  one  as  promifes  every  fpecies  of  fecurity  which  a 
xeafonable  people  can  deiire. 

I  anfWer  in  the  next  piace,  that  I  fhou*ld  efleem  it 
the  extreme  of  imprudence  to  prolong  the  precarious 
\  .  irate 
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Sate  of  our  national  affairs,  and  to  expofe  the  uniora 
to  the  jeopardy  of  fucceffive  experiments,  in  the  chi¬ 
merical  puriuit  of  a  perfed  plan.  I  never  exped  to 
fee  a  perfed  work  from  imperfed  man.  The  refult 
of  the  deliberations  of  all  colledive  bodies  mud  ne- , 
ceffarily  be  a  compound  as  well  of  the  errors  and 
prejudices,  as  of  the  good  fenfe  and  wildom  of  the 
individuals  of  whom  they  are  compofed.  The  corn- 
pads  which  are  to  embrace  thirteen  diftind  ffates9 
in  a  common  bond  of  arnity  and  union,  mult  as  ne- 
cefTarily  be  a  compromile  of  as  many  diffimilar 
intereffs  and  inclinations.  How  can  perfedion  fpring 
from  fuch  materials  ? 

The  reafons  affigned  in  an  excellent  little  pamphlet 
lately  published  in  this  city*  are  unanfwerable  to  fhew 
the  utter  improbability  of  affembling  a  new  conven¬ 
tion,  under  circumffances  in  any  degree  fo  favourable 
to  a  happy  iffue,  as  thofe  in  which  the  late  convention, 
met,  deliberated  and  concluded.  1  will  not  repeat 
the  arguments  there  ufed,  as  I  prefume  the  produc¬ 
tion  itlelf  has  had  an  excenfive  circulation.  It  is  cer  - 
tainly  well  worthy  the  pe.  ulal  of  every  friend  to  his 
country  Th  re  is  however  one  point  of  fight  in 
which  the  fubjed  of  amendments  it.il  remains  10  be 
Confidered  ; .  and  in  which  it  has  not  yet  been  exhi¬ 
bited  to  public  view.  1  cannot  refolve  to  conclude* 
without  f.rff  taking  a  furvey  of  it  in  this  afpe£t„ 

JLt  appears  to  me  fufceptible  of  abfoluce  aemOnffra- 
tion,  that  it  will  be  far  more  eafy  to  obtain  lubfequent 
than  previous  amendments  to  the  conffitution.  rfhe 
moment  an  alteration  is  made  in  the  pieient  plan,  it 
becomes,  to  the  purpofe  of  adoption,  a  new  one,  and 
muff  undergo  a  nevv  deciffon  of  each  fiate.  To  its 
complete  effablifhment  throughout  the  union,  it  w  il 
therefore  require  the  concurrence  of  thirteen  iiates. 
If,  on  the  contrary,  the  conffitution  propofed  ffi  aid 
once  be  ratified  by  ail  the  ffates  as  it  Hands,  altera¬ 
tions  in  it  may  at  any  lime  be  effeded  by  nine  Hates. 

H  h  Here 

*  Intitled  w  An  Addrefs,  to  the  people  of  the  ff-ate  of  New- 
Voris." 
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.Here  then  the  chances  are  as  thirteen  to  nine*  la 
favour  of  fubfequent  amendments,  rather  than  of  the 
original  adoption  of  an  intire  fyftem. 

This  is  not  all.  Every  conffitution  for  the  United 
States  mufl  inevitably  confift  of  a  great  variety  of 
particulars,  in  which  thirteen  independent  Hates  are 
to  be  accommodated  in  their  interefts  or  opinions  of 
Sntereft.  We  may  of  courfe  exped  to  fee,  in  any 
body  of  men  charged  with  its  original  formation, 
very  different  combinations  of  the  parts  upon  different 
points.  Many  of  thofe  who  form  the  majority  on  one 
.«jueftion  may  become  the  minority  on  a  lecond,  and 
an  aflociation  diflimilar  to  either  may  conllitute  the 
majority  on  a  third  Hence  the  neceffity  of  mould¬ 
ing  and  arranging  all  the  particulars  which  are  to 
compofe  the  whole  in  fuch  a  manner  as  to  fatisiy  all 
the  parties  to  the  com  pad  ;  and  hence  alfo  an  immenfe 
multiplication  of  difficulties  and  cafualties  in  obtain¬ 
ing  the  coliedive  affent  -to  a  final  ad.  The  degree  of 
that  multiplication  muff  evidently  be  in  a  ratio  to  the 
number  of  particulars  and  the  number  of  parties. 

But  every  amendment  to  the  conffitution,  if  once 
effabliffied,  would  be^a  fingle  propofition,  and  might 
be  brought  forward  fingly.  There  would  then  be  no 
neceffity  for  management  or  compromife,  in  relation 
to  any  other  point,  no  giving  nor  taking.  The  will 
of  the  requifite  number  would  at  once  bring  the 
matter  to  a  decisive  iff'ue.  And  confequently  when¬ 
ever  nine,f  or  rather  ten  flares,  were  united  in  the 
defire  of  a  particular  amendment,  that  amendment 
muff  infallibly  take  place.  There  can  therefore  be 
no  comparifon  between  the  facility  of  effeding  an 
amendment,  and  that  of  eftabiilhing  in  the  firff  ia- 
Itance  a  complete  conffitution. 

In  oppofition  to  the  probability  of  fubfequent 
amendments  it  has  been  urged,  that  the  perfons  dele¬ 
gated  to  the  adminiffration  of  the  national  govern¬ 
ment, 

*  f  It  may  rather  be  faid  te-n,  for  though  two-thirds  may  .fet 

foot  the  meafure,  three-fourths  muft  ratify. 
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merit,  will  always  be  difinclined  to  yield  up  any 
portion  of  the  authority  of  which  they  were  once  pof- 
iefTed.  For  my  own  part  f  acknowledge  a  thorough 
convi&ion  that  any  amendments  which  may,  uporr 
mature  confideration,  be  thought  ufeful,  will  be  appli¬ 
cable  to  the  organization  of  the  government,  not  to 
the  mafs  of  its  powers  ;  and  on  this  account  alone,  I 
think  there  is  no  weight  in  the  obfervation  julh 
dated.  I  alfo  think  there  is  little  weight  in  it  on- 
another  account..  The  intrinfic  difficulty  of  govern¬ 
ing  thirteen  states  at  any  rate,  independent 
of  calculations  upon  an  ordinary,  degree  of  public 
fpirit  and  integrity,  will,-  in  my  opinion,  contfantly 
i-mfiofe  on  the  national  rulers  the  necejjity  of  a  fpirit  of 
accommodation  to  the  reafonable  expectations  otnheir 
conliituents.  But  there  is  yet  a  further  confiderationr 
which  proves  beyond  the  poffibility  of  doubt,  that  the 
obfervation  is  futile.  It  is  this,  that  the'  national 
rulers,  whenever  nine  dates  concur,  will  have  no- 
option  upon  the  fubjeCK-  By  the  fifth  article  of  the 
plan  the  congrefs  will  be  obliged .  tf  oil  the  application 
t(  of  the  legiflatures  of  two-thirds  of  the  dates,  (which 
“  at  prefent  amounts  to  nil  e)  to  call  a  convention  for 
*r  propofing  amendments,  which  (hall  be  valid  to  all 
intents  and  purpofes,  as  part  of  the  conditution, 
“  when  ratified  by  the  legiflatures  of  three-fourths 
*'f  of  the  fates,,  or  by  conventions  in  three-fourths 
te  thereof.”  The  words  of  this  article  are  peremp¬ 
tory.  The  congrefs  tf  Jball  call  a  convention  ”  No¬ 
thing  in  this  particular  is  left  to  the  diferetion  of  that 
body.  And  of  confequence  all  the  declamation  about 
their  difinclination  to  a  change,  vanifhes  in  air.  N  r 
however  d’fficult  it  may  be  fuppofed  to  unite  two- 
thirds  or  three-fourths  of  the  date  legiflatures,  in 
amendments  which  may  afFeCt  local  intereils.  c"n 
there  be  any  room  to  apprehend  any  fuch  difficulty 
in  a  union  on  points  which  are  merely  reladvo  to  'he 
general  liberty  or  fecurity  of  the  people.  We  may 
fafely  rely,  on  the  difbofition  of  the  date  legiflature* 

H  h  2  to 
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to  ereCt  barriers  againft  the  encroachments  of  the 
national  authority. 

If  the  foregoing  argument  is  a  fallacy,  certain  it  is 
that  I  am  myfelf  deceived  by  it ;  for  it  is,  in  my 
conception,  one  of  thofe  rare  inltances  in  which  a 
political  truth  can  be  brought  to  the  teft  of  mathe¬ 
matical  demonftration.  1'hofe  who. fee  the  matter  in 
thi  fame  light  with  me,  however  zealous  they  may 
be  for  amendments,  mu  ft  ugree  in  the  propriety  of  a 
previous  adoption,  as  the  mod  direct  road  to  their 
own  objeCt. 

The  zeal  for  attempts  to  amend,  prior  to  the 
•ftablifhmcnt  of  the  conftitution,  mult  abate  in 
every  man,  who,  is  ready  to  accede  to  the  truth  of 
the  following  obfervations  of  a  writer,  equally  folid 
and  ingenious : — * (f  To  balance  a  large  date  or  fociety 
*(  (fays  he)  whether  monarchical  or  republican,  on 
**  general  laws,  is  a  work  of  fo  great  difficulty,  that 
**  no  human  genius,  however  comprehenfive,  is  able 
t(  by  the  mere  dint  of  reafon  and  reflection,  to  effeCi 
t(  it.  The  judgments  of- many  mufl  unite  in  the 
‘‘work:  Experience  muft  guide  their  labour: 
ee  Time  muft  bring  it  to  perfection  :  And  the  feel- 
“  ing  of  inconveniences  muft  correCt  the  miftakes 
*c  which  they  inevitably  fall  into,  in  their  firft  trials 
<f  and  experiments.”*  Thefe  judicious  reflections 
contain  a  leflon  of  moderation  to  all  the  fincere  lovers 
of  the  union,. and  ought  to  put  them  upon  their  guard 
againft  hazarding  anarchy,  civil  war,  a  perpetual 
alienation  of  the  Hates  from  each  other,  and  perhaps 
the  military  defpotifm  of  a  victorious  demagogue,  in 
the  purfuit  of  what  they  are  not  likely  to  obtain,  but 
from  time  and  experience.  It  may  be  in  me  a 
defeCt  of  political  fortitude,  but  I  acknowledge,  that 
I  cannot  entertain  an  equal  tranquillity  with  thofe 
who  affeCt  to  treat  the  dangers  of  a  longer  conti¬ 
nuance  in  our  prefent  fttuation  as  imaginary.  A 

:  -  NATION 

*  Hume’s  E  flays,  vol.  i,  page  i23,— The  rife  of  arts  and 

iciences, 
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NATION  without  a  NATIONAL  GOVERNMENT  is, 

in  my  view,  an  awful  fpe&aclc.  The  eftablilhment 
of  a  conftitution,  in  time  of  profound  peace,  by  the 
voluntary  confent  of  a  whole  people,  i3  a  prodigy, 
to  the  completion  of  which  I  look  forward  with 
trembling  anxiety.  I  can  reconcile  it  to  no  rules  of 
prudence  to  let  go  the  hold  we  now  have,  in  fo  ar¬ 
duous  an  enterprife,  upon  feven  out  of  the  thirteen 
Hates  ;  and  after  having  palled -over  fo  confiderable 
a  part  of  the  ground  to  recommence  the  courfe.  I 
dread  the  more  the  conftquences  of  new  attempts, 
becaufe  I  know  that  powerful  individuals,  in 
this  and  in  other  Hates,  are  enemies  to  a  general 
national  government,  in  every  polTible  lhape. 
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WE  the  People  of  the  United  States,  in  order  to  form 
a  more  perfect  Union,  eftablifh  Juftice,  infure  do- 
meftic  Tranquility,  provide  for  the  common  De¬ 
fence,  promote  the  general  Welfare,  and  fecure  the 
Blertings  of  Liberty  to  ourfelves  and  our  Pofterity, 
do  ordain  and  ertablifh  this  CONSTITUTION 
for  the  United  States  of  America. 

ARTICLE  I. 

»  v  » 


•  7  A  LL  legiilative  powers  herein  granted 
e  *  fhall  be  verted  in  a  congrefs  of- the 

United  States,  which  fhall  conrtft  of  a  fenate  and 
houfe  of  re  prefen  tatiVes. 

Sea.  2.  The  Houfe  of  Reprefentatives  Hiall  be 
compofed  of  members  chofen  every  fecond  year  by 
the  people  of  the  feveral  rtates,  and  the  eledtors  in 
each  ftate  fhall  have  the  qualifications  requifite  for 
eledfors  of  the  moil  numerous  branch  of  the  ftate 
legiflature.  '  . 

No  perfon  fhall  be  a  reprefentative  who  fhall  not 
have  attained  to  the  age  of  twenty-five  years,  and, 
been  feven  years  a  citizen  of  the  United  States,  and 

who 
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who  (hall  not,  when  defied,  he  an  inhabitant  of  that 
Rate  in  which  he  {hall  be  chofen, 

Reprefentatives  and  direct  taxes  fhall  be  appor¬ 
tioned  among  the  feveral  Hates  which  may  be  in¬ 
cluded  within  this  union,  according  to  their  refpec- 
tive  numbers,  which  {hall  be  determined  by  adding 
to  the  whole  number  of  free  perfons,  including  thofe 
bound  to  l'ervice  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three  fifths  of  all  other  perfons. 
The  actual  enumeration  (hall  be  made  within  three 
years  after  the  firlt  meeting  of  the  congrefs  of  the 
United  States,  and  within  every  fubfequent  term  of 
ten  years,  in  fuch  manner  as  they  {hall  by  law  direft. 
The  number  of  reprefentatives  lhali  not  exceed  one 
for  every  thirty  thoufand,  but  each  Hate  {hall  have  at 
lead  one  representative  ;  and  until  fuch  enumeration 
fhall  be" made,  the  Hate  of  New-Hamplhire  (hall  be 
entitled  to  cbufe  three,  Maffachufetts  eight,  Rhode- 
Ifiand  and  Providence  Plantations  one,  Connec¬ 
ticut  five,  New-York  fix,  New-Jerfey  four,  Pennfyl- 
vania  eight,  Delaware  one,  Maryland  fix,  Virginia 
ten,  North-Carolina  five,  South-Carolina  five,  and 
Georgia  threei 

When  vacancies  happen  in  the  reprefentation  from 
any  Hate,  the  executive  authority  thereof  {hall  ifiue 
writs  of  election  to  fill  fuch  vacancies. 

The  houfe  of  reprefentatives  lhali  cnufe  their 
Speaker  and  other  officers ;  and  lhali  have  the  foie 
power  of  impeachment. 

Serf*.  3.  The  fer.ate  of  the  United  States  fhall  be 
cornpoied  of  two  fenators  from  each  date,  chofen  by 
the  legiilature  thereof,  for  fix  years  ;  and  each  Sena¬ 
tor  fhall  have  one  vote. 

Immediately  after  they  Shall  be  afiembled,  in  con- 
fequence  of  the  firfi  election,  they  fhall  be  divided  as 
equally  as  may  be  into  three  claffes.  The  feats  of 
the  fenators  of  the  firlt  clals  fhall  be  vacated  at  the 
expiration  of  the  fecond  year,  of  the  fecond  clafs  at 
the  expiration  of  the  fourth  year,,  and  of  the  third 
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tlafs  at  the  expiration  of  the  fixth  year,  fo  that  one 
third  may  be  chofen  every  fecond  year  ;  and  if  vacan¬ 
cies  happen  by  reflgnation,  or  otherwife,  during  the 
recefs  of  the  legiflature  of  any  ftate,  the  executive 
thereof  may  make  temporary  appointments  until  the 
next  meeting  of  the  legiflature,  which  fliall  then  fill 
fuch  vacancies. 

No  perfon  fliall  be  afenator  who  fliall  not  have  at¬ 
tained  to  the  age  of  thirty  years,  and  been  nine  years 
a  citizen  of  the  United  States,  and  who  fliall  not, 
when  elected,  be  an  inhabitant  of  the  ltaie  lor  which 
ho  fliall  be  chofen. 

The  vice-prefident  of  the  United  States  fhall  be 
prefident  of  the  fenate,  but  fliall  have  no  vote,  unleis 
they  be  equally  divided. 

The  fenate  fliall  chcofe  their  other  officers, and  alfo  a 
prefident  pro  tempore ,  in  the  abfcnce  of  the  vice-prc- 
fident,  or  when  he  fliall  exercife  the  office  of  preiident 
of  the  United  States. 

The  fenate  fliall  have  the  foie  power  to  try  all  im¬ 
peachments.  When  fitting  for  that  puipofe,  they  fliall 
be  on  oath  or  affirmation.  When  the  prefident  of  the 
United  States  is  tried,  the  chief  jufiice  fhall  prefidet 
And  no  perfon  fliall  be  convicted  without  the  concur¬ 
rence  of  two-thirds  of  the  members  prefent. 

Judgment  in  cafes  of  impeachment  fliall  not  extend 
further  than  to  removal  from  office,  and  difqualifica- 
tion  to  hold  and  enjoy  any  office  of  honor,  truft  or 
profit  under  the  United  States ;  but  the  party  convicted 
fliall  neverthelefs  be  liable  and  fubjedt  to  indictment* 
trial,  judgment  and  puniflimenf,  according  to  law. 

Sefl.  4.  The  times,  places  and  manner  of  holding 
elections  for  fenators  and  reprefentatives,  fliall  be 
preferibedin  each  ftate  by  the  legiflature  thereof: 
But  the  congrefs  may  at  any  time  by  law  make  or 
alter  fuch  regulations,  except  as  to  the  places  of 
chufing  fenators. 

The  congrefs  fliall  aflemble  at  lead  once  in  every 
year,  and  fuch:  meeting  fhall  be  on  the  iirfl  Monday 
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in  December,  unlefs  they  fhall  by  law  appoint  a 
different  day. 

Serf.  5.  Each  houfe  (hall  be  the  judge  of  the  elec¬ 
tions,  returns  and  qualifications  of  its  own  members, 
and  a  majority  of  each  fhall  conftitute  a  quorum  to 
do  bufinefs  ;  but  a  fmaller  number  may  adjourn  from 
clay  to  day,  and  may  be  authorifed  to  compel  the 
attendance  of  ahfent'  members,  in  fuch  manner,  and 
under  fuch  penalties  as  each  houfe  may  provide. 

Each  houfe  may  determine  the  rules  of  its  pro¬ 
ceedings,  punifh  its  members'  for  diforderly  beha¬ 
viour,  and  with  the  concurrence  of  two* thirds,  expel 
a  member. 

Each  houfe  fiiall  keep  a  journal  of  its  proceedings 
and  from  time  to  time'publifh  the  fame,  excepting 
fuch  parts  as  may  in  their  judgment  require  fecrecy  ; 
and  the  yeas  and  nays  of  the  members  of  either  houfe 
on  any  qucfiion  fhall,  at  the  defire  of  one-fifth  of 
thofe  prelent,  be  entered  on  the  journal. 

Neither  houfe,  during  the  fefiion  of  congrefs,  fhall 
without  the  confent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in 
which  the  two  houfes  fhall  be  firing. 

Seft.  6.  The  fenators  and  reprefentatives  fhall 
receive  a  compenfation  for  their  fervices,  to  be  afcer- 
tained  by  law,  and  paid  out  of- the  treafury  of  the 
United  States.  They  fhall  in  all  cafes,  except 
treafon,  felony  and  breach  of  the  peace,  be  privileged 
from  arrefl  during  their  attendance  at  the  fefiion  of  their 
refpe&ive  houfes,  and  in  going  to  and  returning 
from  the  fame,  and  for  any  fpeech  or  debate  in  either 
houfe,  they  fhali  not  be  queflioned  in  any  other  place. 

No  fenator  or  representative  fhall,  during  the 
time  for  which  he  was  elected,  be  appointed  to  any 
civil  office  under  the  authority  of  the  United  States, 
which  fhall  have  been  created,  or  the  emoluments 
whereof  fhall  have  been  encreafed  during  fuch  time  ; 
«tnd  no  perfoa  holding  any  office  under  the  United 
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States,  ftiall  be  a  member  of  either  houfe  during  his 
continuance  in  office. 

Sed.  7.  All  bills  for  raifing  revenue  fhall  origi¬ 
nate  in  the  houfe  of  reprefentatives ;  but  the  fen  ate  may 
propofe  or  concur  with  amendments  as  on  other  bills. 

Every  bill  which  fhall  have  palled  the  houfe  of 
reprefentatives  and  the  fenate  fhall,  before  it  become 
a  law,  be  prefented  to  the  prefident  of  the  United 
States  ;  if  he  approve  he  fhail  fig n  it,  but  if  not  he 
fhall  return  it,  with  his  objections  to  that  houfe  in 
which  it  fnall  have  origina  ed,  who  fhall  enter  the 
objections  at  large  on  their  journal,  and  proceed  to 
reconfider  it.  If  alter  fuch  reconfi  deration  two-thirds 
of  that  houfe  fhall  agree  to  pafs  the  bill,  it  fhail  be 
fent,  together  with  the  objections,  to  the  other  houfe, 
by  which  it  fhall  likewife  be  reconfiJered,  and  if  ap¬ 
proved  by  two-thirds  of  that  houfe,  it  fhall  become  a 
law.  But  in  all  fuch  cafes  the  votes  of  both  houfes 
fhall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  perfons  voting  for  and  again!!  the  bill  fhali  be 
entered  on  the  journal  of  each  hbufe  refpeCtively.  If 
any  bill  fliall  not  be  returned  by  the  prefident  within 
ten  days  (Sundays  excepted)  after  it  fhall  have  been 
prefented  to  him,  the  fame  fhall  be  a  law,  in  like 
manner  as  if  he  had  figned  it,  unlefs  the  congrefs  by 
their  adjournment  prevent  its  return,  in  which  cafe  it 
fhall  not  be  a  law. 

Every  order,  refolution,  or  vote  to  which  the  con¬ 
currence  of  the  fenate  and  houfe  of  reprefentatives 
may  be  neceffiary  (except  on  a  queition  of  adjourn¬ 
ment)  (hall  be  prefented  to  the  prefident  of  the 
United  S  ates  ;  and  before  the  fame  fhall  take  effeCH 
fhall  be  approved  by  him,  or,  being  difapproved  by 
him,  fhall  be  re-paffed  by  two-thirds  of  the  fenate 
and  houfe  of  reprefentatives,  accoiding  to  the  rules 
and  limitations  prefcibed  in  the  cafe  of  a  bill. 

Sed.  8.  The  congrefs  fhall  have  power 

To  lay  and  colled  axes,  duties,  impofls  andexcifes, 
to  pay  the  debts  and  provide  for  the  common  defence 
.  ,  and 
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and  general  welfare  of  the  United  States ;  but  ait 
duties,  imports  and  excifes  lhaii  be  uniform  through¬ 
out  tiie  Uni.ed  Staler. : 

"  To  borrow  money  on  the  credit  of  the  United  States* 

To  regulate  commerce  with  foreign  n  tions,  and 
among  the  feveral  dates,  and  with  ihe-Jndian  tribes ; 

To  ertablifh  an  uniform  rule  of  natural  zaticn,  and 
uniform  laws  on  the  fubje&s  of  bankruptcies  through¬ 
out  the  United  States  : 

To  com  money,  regulate  the  value  thereof,  and  of 
foreign  coin*  and  fix  the  itandard  of  weights  and 
meafures: 

To  provide  for  the  punifhment  of  counterfeiting 
the  iecuiities„a*id  current  coin  of  the  United  States  X 

To  ertablifh  poft-ofHees  and  port*  roads ; 

To  promote  the  progrefs  of  fcience  and  ufeful  arts, 
by  fecuring  for  limited  times  to  authors  and  inventors 
the  exclufive  right  to  their  refpe&ive  writings  and 
dilcoveries : 

To  conilitute  tribunals  inferior  to  the  fupreme 
court : 

To  define  and  punifh  piracies  and  felonies  com¬ 
mitted  on  the  high  leas,  and  offences  againfl  the  law 
of  nations  :  A 

To  declare  war,  grant  letters  of  marque  and 
jeprifal,  and  make  rules  concerning  captures  on 
land  and  water  : 

To  raife  and  fupport  armies,  but  no  appropriation 
■of  money  to  that  ufe  fhail  be  for  a  longer  term  than 
two  years  i 

To  provide  and  maintain  a  navy  : 

To  make  rules  for  the  government  and  regulation 
of  the  land  and  naval  forces  : 

To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  union,  fupprefs  infurreCtions  and  repel 
invafions ; 

To  provide  for  organizing,  arming,  and  difcipiin- 
ing  the  militia,  and  for  governing  fuch  part  of  them 
&5  many  be  employed  in  the  fervice  of  the  United 

Stare*. 
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States,  referring  to  the  dates  refpe&ively,  the  ap¬ 
pointment  of  the  officers,  and  the  authority  of  train¬ 
ing  the  militia  according  to  the  difcipline  prescribed 
by  congrefs : 

To  exercife  excluftve  leglflation  in  all  cafes  what¬ 
soever,  over  fuch  diltridd  (not  exceeding  ten  miles 
fquare)  as  may,  by  ceffion  of  particular  dates,  and 
£he  acceptance  of  congrefs,  become  the  feat  of  the 
government  of  the  United  States,  and  to  exercife  like 
authority  ever  all  places  purchafed  by  the  confent  of 
•the  legiflature  of  the  date  in  which  the  fame  fhail  be 
for  the  eredtion  of  forts,  magazines,  arfenals,  docks 
-yards,  and  other  needful  buildings And, 

To  make  all  laws  which  fhail  be  necedary  and  pro¬ 
per  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  veded  by  this  conftitucion  in  the 
government  of  the  United  States,  or  in  any  depart¬ 
ment  or  officer  thereof. 

Seft.  9  The  migration  or  importation  of  fuch 
perfons  as  any  of  the  dates  now  exiding  fhail  think 
proper  to  admir,  fhail  not  be  prohibited  by  the  con¬ 
grefs  prior  to  the  year  one  thoufand  eight  hundred 
and  eight,  but  a  tax  or  duty  may  be  impofed  on  fuch 
importation,  not  exceeding  ten  dollais  for  each  perfon^ 

The  privilege  of  the  wr  t  of  habeas  corpus  fhail  not 
be  fufpended,  unlefs  when  in  caes  of  rebellion  or 
invafion  the  public  fafety  may  require  it. 

No  bill  of  att  ;inder  or** poji futto  Fkw  fhail  be  pafled. 

.  No  capitation,  or  other  dirod  tax  fhail  be  laid, 
unlefs  in  proportion  to  the  cenjus  or  enumeration  herein 
before  directed  to  be  taken. 

No  tax  or  duty  fhail  be  laid  on  articles  exported 
irotri  any  date.  No  preference  fhail  be  given  by 
any  regulation  of  commerce  or  revenue  to  the  ports 
of  one  date  over  thofe  of  another ;  nor  fh.dl  veffels 
bound  to,  or  from,  one  date,  be  obliged  to  enter, 
clear,  or  pay  duties  in  another. 

No  money  fhail  be  drawn  from  the  treafury,  but 
in  confequence  of  appropriations  made  by  law  ;  and 

X  1  a  regular 
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a  regular  ftatement  and  account  of  the -receipts  antf 
t  pendiiures  of  all  public  money  fhall  be  publifhed 
^rom  time  to  time. 

No  title  of  nubility  fhall  be  granted  by  the  United 
States :  And  no  perfon  holding  any  office  of  pr  fit  or 
trull  under  them,  fhall,  without  the  confent  of  the 
congrefs,  accept  of  any  p  efent,  emolument,  office, 
or  title,  of  any  kind  whatever,  from  any  king,  prince 
or  foreign  ftate. 

Seft.  10.  No  ftate  (hall  enter  into  any  treaty,  alli¬ 
ance,  or  confederation  ;  grant;  letters  of  marque  and 
reprifal  ;  coin  money;  em't  bills  of  credit;  make 
any  thing  but  gold  and  filver  coin  a  tender  in  pay¬ 
ment  of  debts  ;  pafs  any  bill  of  attainder,  ex  pofi  fatto 
law,  or  law  imparing  the  obligation  of  contracts,  or 
grant  any  title  of  nobility. 

No  ftate  fhall,  without  the  confent  of  the  congrefs, 
lay  any  impofts  or  duties  on  imports  or  exports,  ex¬ 
cept  what  may  be  abfoluteiy  nee-  flary  for  executing 
its  infpedion  laws ;  and  the  net  produce  of  all  duties 
and  impofts,  laid  by  any  ftare  on  imports  or  exports, 
fhall  be  for  the  ufe  of  the  treafury  of  the  United  States; 
and  all  fuch  laws  fhall  be  fubjed  to  the  revifion  and 
control  of  tneemgref:.  No  ftate  fhall,  without  the 
confent  cf  congrefs,  lay  any  dut'e  of  tonnage,  keep 
troops,  or  fhips  of  war  in  time  of  peace,  enter  into- 
any  agreement  or  compad  with  anoher  ftate,  or  with 
a  foreign  power,  or  engage  in  war,  unlefs  sdually 
invaded,  or  in  fuch  imminent  danger  as  will  not  ad¬ 
mit  of  delay. 

-  ARTICLE  il, 

Serf.  i.  The  execu  ive  power  (halt  be  veiled  in  a 
prefident  of  the  United  States  of  America.  He  fhall 
hold  his  office  duiing  the  term  of  four  years,  and 
together  with  the  vice  prefident,  chofen  for  the  fame 

term,  be  eleded  as  follows : . — 

Each  ftate  fhall  appoint,  in  fuch  manner  as  the 
leg: flature  thereof  may  dired,  a  number  of  electors, 
d  equal 
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Ccjual  to  the  whole  number  of  fenators  and  rep.efei  - 
taiives  to  which  the  ilate  m  y  be  enti  lei  in  the  co  * 
grefs  :  but  no  fenaror  or  reprefentative,  or  perfon 
holding  an  office  of  trull  or  profit  under  the  United 
Stales,  fhall  be  appointed  an  elector. 

The  ele&ors  lhall  meet  in  their  refpe&ive  dates, 
and  vote  by  ballot  for  two  perfons,  of  whom  one  at  leatV 
lhall  not  be  an  inhabitant  of  the  fame  Hate  with  them* 
felves.  And  they  fhall  make  a  lift  of  all  the  perfons 
voted  for,  and  of  the  numbe  of  votes  foreach  ;  which 
lift  they  fhall  fign,  and  certify,  and  tranfmit  fealed 
to  the  feat  of  t/ie  government  of  the  United  States, 
dire&ed  to  the  prefident  of  the  fenate.  The  prefident 
of  the  fenate  fhall,  in  the  prefence  of  the  fenate 
and  houfe  of  reprelentatrve^,  open  all  the  certificates, 
and  the  votes  fhall  then  be  counted.  The  perfon  hav¬ 
ing  the  greateit  number  of  votes  fh  ill  be  the  prefident, 
if  fuch  number  be  a  majority  of  the  whole  number  of 
electors  appointed  ;  and  if  there  be  more  than  one 
who  have  fuch  majority,  and  have  an  equal  number 
of  votes,  than  the  houfe  of  reprefentatives  fhall  im¬ 
mediately  choofe  by  ballot  one  of  them  for  prefident; 
and  if  no  perfon  have  a  majority,  then  from  the  five 
higheft  on  the  lift  the  faid  houfe  fhall  in  like  manner 
chute  the  prefident.  But  in  chooling  the  prefident, 
the  votes  fhaJl  be  taken  by  ftates,  the  representation 
from  each  Hate  having  one  vote  ;  a  quorum  for  this 
purpole  fhall  confift  of  a  member  or  members  from 
two-thirds  of  the  ftates,  and  a  majority  of  all  the 
ftates  fhall  be  necefthry  to  a  choice.  In  every  cafe, 
after  the  choice  of  the  prefident,  the  perfon  having 
the  greateit  number  of  votes  of  the  eledors  fhall  be 
the  vice-prefident.  But  if  there  fhould  remain  two 
©r  more  who  have  equal  votes,  the  fenate  lhall  chufe 
from  them  by  ballot  the  vice-prefident. 

The  congrefs  may  determine  the  time  of  chooling 
the  ele&ors,  and  the  day  on  which  they  fhall  give 
their  votes ;  which  day  lhall  be  the  fame  throughout 
United  States. 

I  i  a  No 
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No  perfon  except  a  natural  born  citizen,  or  a  citfztft 
of  the  United  States,  at  the  time  of  the  adoption  of 
this  conditution,  fhall  be  eligible  to  the  office  of  pre¬ 
fident  ;  neither  fhall  any  perfon  be  eligible  to  that 
office  who  fhall  not  have  attained  to  the  age  of  thirty- 
five  years,  and  been  fourteen  years  a  refident  within 
the  United  States. 

In  cafe  of  removal  of  the  prefident  from  office,  or 
©f  his  death,  refignation,  or  inability  to  difcharge 
the  powers  and  duties  of  the  laid  office,  the  fame  fhall 
devolve  on  the  vice-prefident,  and  the  congrefs  may. 
by  law  provide  for  the  cafe  of  removal,  death,  refig¬ 
nation,  or  inability,  both  of  the  prefident  and  vice- 
prefident,  declaring  what  officer  fhall  then  aft  as  pre¬ 
fident,  and  fuch  officer  fhall  aft  accordingly,  until  ths 
dif'ability  be  removed,  ora  prefident  fhall  be  elefted. 

The  prefident  fhall,  at  dated  times,  receive  for  his 
fervices,  a  compenfatjon,  which  fhall  neither  be  en~ 
creafed  nor  diminifhed  during  the  period  for  which  he 
fhall  have  been  elefted,  and  he  fhall  not  receive  within 
that  period  any  other  emolument  from  the  United 
States,  or  any  of  them.^ 

Before  he  enter  on  the  execution  of  his  office,  he 
fhall  take  the  following  oath  or  affirmation  : — 1 — 

I  do  folemnly  fwear  (or  affirm)  that  I  will  faith- 
fully  execute  the  office  of  prefident  of  the  United 
m(  States,  and  will  to  the  bed:  of  my  ability,  preferve, 
*(  proteft  and  defend  the  conflitution  of  the  United 
States. ” 

SeSi.  2.  The  prefident  fhall  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States ;  and  of 
the  militia  of  the  feveral  dates,  when  called  into  the 
aftual  fervice  of  the  United  States;  he  may  require 
the  opinion,  in  writing,,  of  the  principle  officer  in 
each  of  the  executive  departments,  upon  any  fubjeft 
relating  to  the  duties  of  their  refpeftive  offices,  and 
he  fhall  have  power  to  grant  reprieves  and  pardons 
f>r  offences  againd  the  United  States,  except  in  cafes 
•f  impeachment* 
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-  He  (hall  have  power,  by  and  with  the  advice  and 
confent  of  the  fenate,  to  make  treaties,  provided 
two-thirds  of  the  fenators  prefent  concur  ;  and  he  fhail 
nominate,  and  by  and  with  the  advice  and  confent  of 
the  fenate,  fhail  appoint  ambafladors,  other  public 
minifters  and  confuls,  judges  of  the  fupreme  court,  and 
all  other  officers  of  the  United  States,  whole  appoint¬ 
ments  are  not  herein  otherwife  provided  for,  and  which 
(hall  be  eftablifhed  by  law.  But  the  congrefs  may  by 
law  veil  the  appointment  of  fuch  inferior  officers,  as 
they  think  proper  in  the  prefident  alone,  in  the  courts 
of  law,  or  in  the  heads  of  departments. 

The  prefident  fliall  have  power  to  fillup  all  vacan¬ 
cies  that  may  happen  during  the  recefs  of  the  fenate, 
by  granting  commiffions  which  fhail  expire  at  the  end 
of  their  next  feffion. 

Sed.  3.  He  fhail  from  time  to  time  give  to  the  con¬ 
grefs  information  of  the  hate  of  the  union,  and  recom¬ 
mend  to  their  confideration  fuch  meafures  as  he  fhail 
judge  neceffary  and  expedient  ;  he  may,  on  extraor¬ 
dinary  occafions,  convene  both  houfes,  or  either  of 
them,  and  in  cafe  of  difagreement  between  them, 
with  refpeft  to  the  time  of  adjournment,  he  may 
adjourn  them  to  fuch  time  as  he  lhall  think  proper ; 
he  fliall  receive  ambaffadors  and  other  public  minifters; 
he  fhail  take  care  that  the  laws  be  faithfully  executed, 
and  lhall  commiffion  all  the  officers  of  the  United 
States, 

Sed.  4.  The  prefident,  vice-prefident  and  all  civil 
officers  of  the  United  States  lhall  be  removed  from 
office  on  impeachment  for,  and  conviction  of,  treafjn, 
bribery,  or  other  high  crimes  and  mifdemeanors. 

ARTICLE  III. 

Sed.  1.  The  judicial  power  of  the  United  States,, 
fhail  be  veiled  in  one  fupreme  court,  and  in  fuch  in¬ 
ferior  courts  as  the  congrefs  may  from  time  .to  time 
ordain  and  efjablifh.  The  judges,  both  of  the  fupreme 
and  inferior  court,  fhail  hold  their  offices  during  good 
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behaviour,  and  fhall,  at  dated  times,  receive  fb$ 
their  fervices,  a  compenfauon,  which  fhall  not  be 
diminifhed  during  thevr  continuence  in  ofEce. 

Seft.  2.  The  judicial  power  (hall  extend  to  all  cafes 
an  law  and  equity,  arifing  under  this  conftitution,  the 
laws  of  the  United  States,  and  treaties  made,  or 
which  fhall  be  made,  under  their  authority ;  to  all 
cafes  aff.dLng  ambaffadors,  other  public  miniiters  and 
coniuis ;  to  ail  cales  of  admiralty  and  maritime  jur- 
rifdidion  :  to  controverfies  to  which  the  United  States 
lhail  be  a  party  ;  to  controverlies  between  two  or 
snore  dates,  between  a  ltate  and  citizens  of  another 
date,  between  citizens  of  different  dates,  between 
citizens  of  the  fame  date  claiming  lands  under  grants 
of  different  dates,  and  between  a  date,  or  the  citizens 
thereof,  and  foreign  dates,  citizens  or  fubjeds. 

In  all  cafes  affeding  ambaffadors,  other  public 
miniders  and  confuls,  and  thole  in  which  a  date  fhall 
be  party  the  fupreme  court  fhall  have  original  jurif- 
didion.  In  all  the  other  cafes  before  mentioned,  the 
fupreme  court  fhall  have  appellate  jurifdidion,  both  as 
to  law  and  fad,  with  fuch  exeptions,  and  under  fuch 
regulations  as  the  congrefs  fhall  make. 

The  trial  of  all  crimes,  except  in  cafes  of  impeach¬ 
ment,  /hail  be  by  jury  ;  and  inch  trial  fhall  be  held 
an  the  date  where  the  faid  crimes  fhall  have  been 
committed  ;  but  when  not  committed  within  any  datej 
the  trial  fhall  be  at  fuch  place  or  places  as  the  congrefs 
inay  by  law  have  direded. 

Sea.  3.  Treafon  againd  the  United  States,  fhall 
fconfid  only  in  levying  war  againd  them,  or  in  adher¬ 
ing  to  their  enemies,  giving  them  aid  and  com¬ 
fort.  No  perfon  fhall  be  convided  of  treafon  unlefs 
©n  the  teftimony  of  two  witneffes  to  the  fame  overt 
ad,  or  on  confeffion  in  open  court. 

The  Congrefs  fhall  have  power  to  declare  the  pu- 
jiifhment  of  treafon,  but  no  attainder  of  treafon  fhall 
work  corruption  of  blood,  or  forfeiture,  except  during 
£he  life  of  the  perfoa  attainted* 
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ARTICLE  IV.  f 

SeSl.  I.  Full  faith  and  credit  lhall  be  given  in  each 
Hate  to  the  public  ads,  records  and  judicial  pro-, 
ceedings  of  every  other  lla  e.  And  fhe  congrefs  may 
by  general  laws  prefcribe  the  manner  in  which  fuch 
ads,  records  and  proceedings  lhall  be  proved,  and 
the  eflvd  thereof. 

Sedl,  2.  TVie  citizens  of  each  (late  lhall  be  entitled 
to  ail  privileges  and  immunities  of  citizens  in  the 
feveral  itates. 

A  perion  charged  in  any  date  with  treafon,  felony* 
or  other  crime,  who  lhall  flee  from  juftice,  and  be 
found  in  another  date,  lhall,  on  demand  of  the  exe¬ 
cutive  authority  of  the  date  from  which  he  fled,  be 
delivered  up,  to  be  removed  to  the  date  having 
jurifdidion  of  the  crime. 

No  perion  held  to  fervice  or  labour  in  one  date* 
under  the  laws  thereof,  elcaping  into  another,  fhall,, 
in  coniequence  of  any  law  or  regulation  therein,  be 
difcharged  from  fuch  fervice  or  labour,  but  fhall  be 
delivered  up  on  claim  of  the  party  to  whom  fuch 
fervice  or  labour  may  be  due. 

Se3.  3.  New  dates  may  be  admitted  by  the  con¬ 
grefs  into  this  union  ;  but  no  new  Hate  lhall  be 
formed  or  ereded  within  the  jurifdidion  of  any  other 
date  ;  nor  any  date  be  formed  by  thejundion  of  two 
or  more  dates,  or  parts  of  dates,  without  the  con- 
fent  of  the  legillatures  of  the  dates  concerned,  as  well 
as  of  the  congrefs. 

The  congrefs  lhall  have  power  to  difpofe  of  and 
make  all  needful  rules  and  regulations  relpeding  the 
territory  or  other  propei  ty  belonging  to  the  United 
States  ;  and  nothing  in  this  conltitution  fhall  be  fo 
condrued  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  date. 

Seft.  4.  The  United  States  lhall  guarantee  to 
every  date  in  this  Union,  a  republican  form  of  go¬ 
vernment,  and  lhall  proted  each  of  them  again# 
invafion  ;  and  on  application  of  the  legiflature,  or  of 
the  executive  (when  the  legiflature  cannot  be  con¬ 
vened)  again#  dojnedic  violence* 

ARTICLE 


S*o  ARTICLES  of  tb^ 
ARTICLE  V. 

The  congrefs,  whenever  two-thirds  of  both  Hou$% 
fhall  deem  it  neceffary,  fhall  propofe  amendments  to 
this  conftitution,  or,  on  the  application  of  the  legifla- 
tures  of  two- thirds  of  the  feveral  Hates,  fhall  call  a 
convention  for  proposing  amendments,  which,  in 
either  cafe  fhall  be  valid  to  all  intents  and  purpofes, 
as  part  of  this  conftitution,  when  ratified  by  the  le^i- 
Matures  of  three-fourths  of  the  feveral  ftates,  or  by 
conventions  in  three-fourths  thereof,  as  the  one  or 
the  other  mode  of  ratification  may  be  propofed  by  the 
congrefs :  Provided,  that  no  amendment  which  may 
be  made  prior  to  the  year  on  thoufand  eight  hundred 
and  eight  fhall  in  any  manner  effed  the  firft  and 
fourth  claufes  in  the  ninth  fe&ion  of  the  firft  article  ; 
and  that  no  ftate,  without  its  confent,  fhall  be  de¬ 
prived  of  its  equal  fufFrage  in  the  fer.ate, 

ARTICLE  VI. 

All  debts  contracted  and  engagements  entered 
Into,  before  the  adoption  of  this  conftitution  fhall  be 
as  valid  againft  the  United  States  under  this  con¬ 
ftitution,  as  under  the  confederation. 

This  conftitution,  and  the  laws  of  the  United 
States  which  fhall  be  made  in  pnffuan.ce  thereof  j 
and  all  treaties  made,  or  which  fhall  be  made,  under 
the  authority  of  the  United  States,  fhall  be  the 
fupreme  law  of  the  land  j  and  the  judges  in  every 
ftate  fhall  be  bound  thereby,  any  thing  in  the  con¬ 
ftitution  or  laws  of  any  ftate  to  the  contrary  not- 
withftanding. 

The  fenators  and  reprefentatives  before  mentioned, 
and  tile  members  of  the  feveral  ftate  legiflatures, 
and  all  executive  and  judicial  officers,  both  of  the 
United  States  and  of  the  feveral  ftates,  fhall  be  bound 
by  oath  or  affirmation,  to  fupport  this  conftitution  j 
but  no  religious  teft  fhall  ever  be  required  as  a  qua¬ 
lification  to  any  office  or  public  truft  under  the 
United  States, 


ARTICLE 
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ARTICLE  VII. 

The  ratification  of  the  convention  of  nine  flates, 

fhall  be  lufncient  for  the  eftabiifhment  of  this  con- 

ftitutjon  between  the  flates  fo  ratifying-  the  fame. 

DONE  in  convention,  by  the  unanimous  confent  of 

the  hates  prefent,  the  (eventeenth  day  of  September, 

in  the  year  of  our  Lord  one  thoufand  ieven  hundred 

and  eighty  feven,  and  of  the  independence  of  the 

United  States  of  America  the  twelfth.  In  witnefs 

whereof  We  have  hereunto  fubicribed  our  names. 

GEORGE  WASHINGTON,  Prefident* 

and  Deputy  from  Vi  r  g  i  h" i  a  . 

xt  tt  ,  f  John  Langdon, 

Nevv-Hampshire.  <  G-  ,  .  ?•  -i 

(  Nicholas  Gilman, 

{Nathaniel  Gorham, 

Rufus  King, 

(  William  Samuel  Johnfott> 

\  Roger  Sherman. 

Alexander  Hamilton. 

{William  Livingfton, 

David  Brearly, 

William  Paterlbn, 

Jonathan  Dayton, 

Benjamin  Franklin, 

Thomas  Mifiiin, 

Robert  Morris, 

George  Clymer, 

Thomas  Fitzfimons* 

Jared  Ingerfoll, 

James  Wilfon, 

^.Gouverneur  Morris, 
f  George  Read, 

)  Gunning  Bedford,  junior* 
John  Dickinfon, 
j  Richard  Baffett,  . 

L Jacob  Broom. 

C  James  M'Henry, 

<  Daniel  of  St.  Tho.  Jenifer* 

(,  Daniel  Carrol. 


Massachusetts. 

Connecticut. 

Nevv-York. 

New-Jersey. 


i 

Pennsylvania.  -<( 


Delaware, 


Maryland, 


Virginia, 
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Virginia. 


I  John  Blair, 

(  James  Madifon,  junior. 

C  WJliam  Blount, 

North-Carolin  a  <  Richard  Dobbs  Spaight, 

l  Hugh  Williamfon. 

{John  Rutledge, 

Pierce  Butler. 

V  William  Few, 

(  Abraham  Baldwin. 
WILiAAM  JACKSON,  Secretary* 


Georgia. 

Atteft. 


In  Convention,  Mondays  September  17,  1787. 

PRESENT, 

The  States  of  New-Hampfhi re,  M  attach  ufetts,  Con* 
nedicut,  Mr.  Hamilton  from  New  York,  Ne.v- 
Jerfey,  Pennfylvania,  Delaware,  Maryland,  Virgi¬ 
nia,  North- Carolina,  South-Carolina  and  Georgia  t 

Resolved, 

THA  V  the  preceding  confFtut-on  be  la’d  before 
the  United  States  in  congrels  affembled,  and  tnai  it  is 
the  opinion  of  this  convention,  that  it  fhould  after¬ 
wards  be  iubmitted  to  a  convention  of  delegates,  choien 
in  each  ftate  by  the  people  there  f,  under  the  recom¬ 
mendation  of  its  legtfla  ure,  tor  their  aflentand  rati¬ 
fication  ;  arid  that  each  convention  attenting  to,  and 
ratifying  the  fame,  fhould  give  notice  thereof  to  the 
United  States  in  congrels  afTembled. 

Rejoiced ,  That  it  is  the  opinion  of  this  convention, 
that  as  foon  as  the  conventions  of  nine  ftates  (hall  have 
ratified  t‘h:s  conftitucion,  the  United  States  in  congrefs 
affembleu  fh  .uld-fix  a  day  on  which  ek&ors  fhould  be 
appointed  by  the  ftates  which  fhall  have  ratified  the 
fame,»and  a  day  on  which  the  electors  fhould  aflemble 
to  vote  for  the  preftdent,  and  the  time  and  place  for 
commencing  proceedings  under  this  conftitution.  That 
after  iuch  publication  the  eledlors  fhould  be  appointed,. 
,jind  the  fenators  and  reprefenutives  elected  ;  That 
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the  ele&ors  fhould  meet  on  the  dav  fixed  for  the  elec¬ 
tion  of  the  prudent,  and  fhould  tranfmit  their  vofes 
cert  fled,  figne  f,  fealed  and  dire&ed,  as  the  conit  ca¬ 
tion  requires,  t .  the  fecretary  of  the  Uniced  S  ates  in 
congreis  aflVmbled,  that  the  fenators  and  reprefen* 
tatives  fh  uld  convene  at  the  time  and  place  aliigned; 
that  the  fenators  fhould  appoint  a  prefident  of  the 
fenate,  for  the  folepurpofc  of  receiving,  opening  and 
counting  the  votes  for  prefident  ;  and  that  after  he 
fhall  be  chofen,  the  congrefs,  together  with  the  pre¬ 
fident,  fh  uid,  without  delay,  proceed  to  execute  this 
conllitution. 

By  the  unanimous  order  of  the  Convention, 

GEORGE  WASHINGTON,  Prefident . 
William  Jackson,  Secretary* 


IN  CONVENTION,  September  17,  1787, 

“SIR, 

“  WE  have  now  the  honor  to  fubmit  to  the  confl- 
“  deration  of  the  United  States  in  Congrefs  afT-m- 
“  b-ed,  that  conftitution  which  has  appeared  to  us 
“  the  moll  advifeable. 

“-The  friends  of  our  country  have  long  feen  and 
et  defired,  th  t  the  power  of  making  war,  peace  and 
treaties,  that  of  levying  monev  and  regulating 
commerce,  and  the  correipondent  executive  and 
“judicial  authorities  fhould  be  fully  and  effedually 
“  veiled  in  the  genera]  government  of  the  union  :  but 
“  the  impropriety  of  delegating  fuch  extenfive  truft 
to  one  b  >dy  of  men  is  evident.  Hence  refults  the 
“  neceffi  .y  of  a  different  organization. 

It  is  obvioufly  impracticable  in  the  federal  go- 
“  vernment  of  thefe  dates,  to  fecure  all  rights  of 
“  independent  fovereignty  to  each,  and  yet  provide 
tt  ^nd  fafety  of  all.  Individuals  enter¬ 

ing  into  fociety,  mull  give  up  a  fhare  of  liberty  to 
“  preferve  the  reft.  The  magnitude  of  the  facrifice 
mull  depend  as  well  on  fituation  and  circumllancej 
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“ason  the  objeft  to  be  obtained.  It  is  at  alltimei 
,€<  difficult  to  draw  with  precifion  the  line  between 
st  thofe  rights  which  mull:  be  furrendered,  and  thofc 
f<  which  may  be  referved  ;  a  nd  on  theprefent  occafion 
“  this  difficulty  was  increaled  by  a  difference  among 
((  the  feve-al  Hates  as  to  their  fituation,  extent,  habits, 
*'  and  particular  intereHs. 

“  in  all  our  deliberations  on  this  fubjedt  we  kept 
"  Headiiy  in  our  view,  that  which  appears  to  us  the 
*c  greateit  intereft  ef  every  true  American,  the  con- 
*e  folidation  of  our  union,  in  which  is  involve!  our 
ee  profperity,  felicity,  fafety,  perhaps  our  national 
<f  exiilance.  This  important  confideration,  ferioufly 
ft  and  deeply  impreffed  on  our  minds,  led  each  Hate 
&<  in  the  convention  to  be  lefs  rigid  on  points  of  inferior 
magnitude,  than  might  have  been  otherwise  expec- 
ted  ;  and  thus  the  conHitution,  which  we  nowpre- 
:e<  fent,  is  the  refult  of  a  fpirit  of  amity,  and  of  that 
c<  mutual  deference  and  conceffion  which  the  peculi- 
(i  arity  of  our  political  fituation  rendered  indifpenfible. 

“  That  it  will  meet  the  full  and  entire  approbation 
ft  of  every  Hate  is  not  perhaps  to  be  expe&ed ; 
(<  but  each  will  doubtlefs  confider,  that  had  her  in- 
*<  tereHs  been  alone  confulted,  the  conferences  might 
“  have  been  particularly  difagreeable  or  injurous  to 
9t  others ;  than:  it  is  liable  to  as  few  exceptions  as  could 
fff  reafonably  have  been  expe&ed,  vve  hope  and  believe; 
**  that  it  may  promote  the  laHing  welfare  of  that 
et  country  fo  dear  to  us  all.,  and  fecure  her  freedom  and 
f‘  happinefs,  is  our  moH  ardent  wifh. 

■**  With  great  refpett, 

*f  We  have  the  honor  to  be.  Sir, 
st  Your  Excellency’s  moH 

t(  Obedient  and  humble  fervants.’* 


PRESIDEN 


By  unanimous  order  of  the  Convention? 

Kis  Excellency 

The  President  of  Congress* 


* 


;  ‘ 


♦ 


